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MORYTGAGE

LaSALME RATIONAL TRUST. i1 A, “uaoasesr Prughas tar*
, THIS MORTGAGE is made as of the 26th day of February, 1996,
by \LaSALLE NATIONAL BANK, not personally but solely as Trustee
undar Trust Agreement dated March 21, 1983 and known as Trust
No. 106163 ("Mortgagor"), to and for the benefit of LASALLE
NATIONAL BANK, a national banking assoclation {("Mortgagee®).

RECTTALS:

A. Mortgagee has agreed to loan te Mortgagor and to CLP
Venture, an Illinois general partnership ("Beneficlary"), the
owner of tpe entire beneficial interest in Mortgagor, the
principal amcant of $2,800,000 (the "Loan"). The Loan shall be
evidenced by a‘c¢ertain Mortgage Note of aven date herewith (the
"Note") made by hortgagor and Beneficiary payable Lo Mortgagee.

B, A conditror precedent to Mortyagee's extension of the
Loan to Mortgagor is the execution and delivery by Mortgagor of
this Mortgage.

NOW, THEREFORE, for gosil and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged,
Mortgagor agrees as follows:

Mortgagor hereby mortgages, goants, assigns, vemiges,
releases, warrantg and conveys to Morbtoagee, its successgors and
assigng, the real estate legally described on Exhibit A attached
hereto (the “Real Estate"), together with the other property
described in the following paragraph (the Renl Hstate and
property being hereinafter referred to as tic)"Premipes") to
gecure: (i) the payment of the Loan and all iaverest, late
charges and other indebtedness evidenced by or owing under the
Note or any of the other Louan Documents {an defirea in the Note)
and by any extensgions, modifications, venewals or refinancings
thereof; (ii) the perfermance and observance of the coyenants,
conditions, agreements, repregentations, warranties and other
liabilities and obligations of Mortgagor, Beneficiary ox any
other obligor to or benefiting Mortgagee which are evidenced or
secured by or otherwise provided in the Neote, this Mortgage or
any of the other Loan Documents; and (111) the reimbureement of
Mortgagee for any and all sumg expended or advanced by Mortgagee
pursuant to any term or provision of or constituting additional

This instrumenht was prepared by Permanent Real LaLaLe Tax
and, after recording, return to: index Noo.:

Schwarcz, Cooper, Greenberger & 18-26-101-009

Krausg, Chartered

180 North LaSalle Street Common Address:

Suite 2700 7701 Wealt 79th Street
Chicago, Illinoig 60601 Bridgeview, Illinois
Attn: Martin I. Behn, Esq. " :
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indebtedness under or secured by this Mortgage or any of the
other Loan Documents, with interest thereon as provided herein or

therein.

In addition to the Real Estate, the Premises hereby
mortgaged includes all buildings, structures and improvements now
or hereafter constructed or erected upon cr located on the Real
Egtate, all tenements, easements, rights-of-way and rights used
as a means of access thereto, all fixtures and appurtenances
thereto now or hereafter belonging or pertaining to the Real
Estate, and all rents, issues, royalties, income, revenue,
proceeds, profits, security deposits and all accounts relating to
the Pramises and all other benefits thereof, and any
after-acguired title, franchise, or license and the reversions or
remainders thereof, for so long and during all such times as
Mortgagor siay be entitled thereto {(which are pledged primarily
and on a parivy with said Real Estate and not secondarily)}, and
all machinery, apparatus, equipment, appliances, floor covering,
furniture, furniziiings, supplies, materials, fittings, fixtures
and other personal property of every kind and nature whatsoever,
and all proceeds thereof, now or hereafter located thereon or
rherein and which is cowned by Mortgagor oxr Beneficiary. All of
the land, estate and property hereinabove described, real,
personal and mixed, wheti®g)or not affixed or annexed, and all
rights hereby conveya:d and m>rtgaged are intended so to be as a
unit and are hereby understood —agreed and declared, to the
maximum extent permitted by law, rto form a part and parcel of the
Real Estate and to be appropriatzd to the use of the Real Estate,
and ghall be for the purposes of this Mortgage deemed to be
conveyed and mortgaged herxeby; provided, however, as tc any of
the property aforesaid which does not' so- form a part and parcel
of the Real Eatate, this Mortgage is hereby deemed also to be a
Security Agreement under the Uniform Commercial Code of the State
of Illinois (the "Code") for purpcses of granting a security
interest in such property, which Mortgagor herebLy grants to
Mortgagee, as secured party (as defined in the Code).

TO HAVE AND TO HOLD the Premiges unto Mortgages, |its
successors and assigns, forever, for the purposes and ussg herein
set forth, together with all right to retain possessicitof the
Premises after any Event of Default (as hereinafter defined).

IT 18 FURTHER UNDERSTOOD AND AGREED THAT:

1. Title.

Mortgagor represents and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clear
»f all liens and encumbrances, except those liens and
encunktrances described on Exhibit B attached hereto (the
"pPermitted Exceptions”}; and {b) Mortgagor has legal power and
authority to mortgage and convey the Premiges.
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2. Malntenan qghRMw&mﬂm&LmMmmsm
Fayment of Prioy Liens, ehc.

Mortgagor shall: (a) promptly repalr, rescors or rebuild
any buildings or improvements now or hereafter on the Premises
which may bacome damaged or be destroyed; (b} keep the Premises
in good condition and repair, without waste, and frec from
mechanice’ liens or other liens or claimsg for lien, except that
Mortgagor shall have the right to contest by appropriate
proceedings the validity or amount of any such lien if and only
if Mortgagor shall, within fifteen days after thas filing thereof,
(i) place a bond with Mortgagee in an amount, fcrm, content and
igsued bv.a surety reasconably acceptable to Mortgagee for the
payment o jany such lien or (ii) cause the title company which
has issued che loan policy of title insurance to Mortgagec
insuring the llien of this Mortgage to lspue an endorsement
thereto insuriag against loss or damage on account of any such
tien; {¢) immediately pay when due any indebtedness which may be
secured by a lien oz charge on the Premises superlor or inferior
to or at parity witliche lien hereof (no such suparior, inferior
or parity lien to be pornitted hereunder), and upon reguest
exhibit satisfactovy ewvidance of the discharge of any such lien
to Morhgagee; (d) complecs within a reasonable time any buildings
or any other improvements now or at any time ir process of
construction upon the Premiscs; (e) comply with all requirements
of law, municipal ordinances and restrictions of cecord with
respect tc the Premises and the wsk thereof, including without
limitation, those relating to buiiding, zoning, environmental
pratection, health, fire and safety;” !f) make no material
alterationsg to the Premises or any buildings or other
improvements now or hereafter constructed thereon, without the
prior written consent of Mortgagee; (g) ndt suffer ox permit any
change in the general nature of the occupandy-eof the Premiser
without the prior written consent of Mortgagee;- {h) not initiate
or acquiesce in any zoning reclagssification witwout the prior
written consent of Mortgagee; {i) pay each item of 'indebtedness
securad by thig Mortgage when due according to the temms of the
Note and the other Loan Documents; and {j) duly periorp-and
obgerve all of the covenants, terms, provisions and agresments
herein, in the Note and in the other Loan Documents on <lie part
of Mortgagor to be performed and observed. As used in this
Paragraph and elsewhere in this Mortgage, the term “indebtedness"
shall mean and include the principal sum evidenced by the Note,
together with all interest thereson and all other amounts payable
to Mortgagee thereunder, and all other sums at any time secured
by this Mortgage.

3. Payment of Taxes and Aygesgments.

Mortgagor gshall pay all general taxes, special taxes,
special assegsments, water charges, sewer gervice charges, and
all other liens or charges levied or assessed against the
Premises, or any intereat therein, of any nature whatsoever when
due and before any penalty or interest is assesged, and, at the

3
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request of Mortgagee, shall furnish to Mortgagee duplicate
receipts of payment therefor. If any special assessment is
vermitted by applicable law to be paid in installments, Mortgagor
shall have the right to pay such asgssessment in installments, so
long as all such installments are paid prior to the due date
thereof. Notwithstanding anything contained herein to the
contrary, Mortgagor shall have the right to protest any taxes
assessed against the Premises, so long as such protest is
conducted in good faith by appropriate legal proceedings
diligently prosecitted and Mortgagor shall furnish to the title
insurer such sec¢urity or indemnity as said insurer requires to
inducge i to issue an endorsement, in form and substance
acceptable to Mortgagee, insuring over any exception created by
such protest,

4. Tawg JDeposgits.

Mortgagor covenants to deposit with Mortgagee on the firgt
day of each month witil the indebtedness secured by this Mortgage
ig fully paid, a sum-equal to one-twelfth (1/12th} of 105% of the
annual taxes and assesswmenty {(general and special) on the
Premises, as reasonably-determined by Mortgagee. If requested by
Mortgagee, Mortgagor shall-elso deposit with Mortgagee an amount
of money which, together wic!i.the aggregate of the monthly
deposits to be made pursuant' to-the preceding sentence as of one
month prior to the date on which the next installment cf annual
raxes and assegsments for the culrzant calendar year become due,
shall be sufficient to pay in full such installment of annual
taxes and assessments, as estimated by Mortgagee. Such deposits
are to be held in an interest bearing‘acecount with Mortgagee and
are to be used for the payment of taxes and assessments on the
Premises next due and payable when they bacome due. Mortgagee
may, at its option, pay such taxes and assescnents when the same
become due and payable (upon subwmigsion of appropriate billa
therefor from Mortgagor) or shall release sufficient funds to
Mortgagor for the payment thereof., If the fundsicu deposited are
insufficient to pay any such taxes or agsessments for any year
{or installments thereof, as applicable} when kthe samc ghall
become due and payable, Mortgagor shall, within ten days after
receipt of demand therefor, deposit additional funde as mav be
neceggary to pay such taxes and agsessments in full., TIf the
funds so deposgited exceed the amount required to pay such taxes
and asseggments for any year, the excess shall be applied toward
subsequent deposits, Said deposits need not be kept separate and
apart from any other funds of Mortgagee.

5. Mortgagee’s Interest In and Use of Deposite.

Upon the occurrence of an Event of Default, Mortgagee may,
at its option, apply any monies at the time on deposit pursuant
to Paragraph 4 hereof toward any of the indebtedness secured
hereby in such order and manner as Mortgagee may elect. When
guch indebtedness has been fully paid, any remaining deposits
shall be returned to Mortgagor. Such deposits are hereby pledged




UNOFFICIAL COPY =




UNOFFICIAL COPY

as additional security for the indebtednega hereunder and ghall
not be subject to the direction or contrel of Mortgagor.
Mortgagee shall not be liable for any failure to apply to the
payment of taxes, assegsments and ingurance premiums any amount
so depogited unlegs Mortgagor, prior to the cccurrence of an
Event of Default, shall have requested Mortgagee in writing to
make application of such funds to the payment of such amounts,
accompanied by the bills for such taxes, aggesgments and
insurance premiums. Mortgagee shall not be liable for any act or
omigsion taken in good faith or pursuant to the instruction of
any party.

6. - Insurance.

(a) tortgager shall at all times keep all buildings,
improvements, fixtures and articles of persenal property now or
hereafter sitwabed on the Premises insured against logs or damage
by fire and such sther hazards as may reasonably be required by
Mortgagee, including without limitation: (i) all-risk fire and
extended coverage insurance, with vandalism and malicious
miscnief endorsements, tor the full replacement value of Lthe
Premiges, with agreed ¢psn amount and inflation protection
endorgements; (ii) 1f thevs are tenants under leases at the
Premises, rent and rental weiue or businesgs logy insurance for
the same perils described in clause (i) above payable at the rate
per month and for the period specified from time to time by
Mortgagee; (iii) broad form boiler and sprinkler damage insurance
in an amount reasonably satisfactory.to Mortgagee, if and sc long
as the Premises shall contain a boilev.and/or sprinkler system,
respectivaly; {iv) 1f the Premises ar:z located in a flood hazard
area, flood insurance in the maximuan amouns obtainable up to the
amount of the indebtedness hereby securec: aund (v} such other
insurance as Mortgagee may from time to time require. Mortgagor
also shall at &ll times maintain comprehenaive public liability,
property damage and workmen's compensation insurance covering the
Premises and any employees thereof, with such limlts for personal
injury, death and property damage as Mortgagee may cecuire.
Mortgagor shall be the named insured under such policite and
Mortgagee shall be identified as an additional insured rarty.

All policies of insurance to be furnished hersunder shall he in
forma, with companies, in amounts and with deductibles reasonably
zatisfactory to Mortgagee, with mortgagee clauses attached to all
policies in faver of and in form satigfacteory to Mortgagee,
including a provision requiring that the coverage evidenced
thereby shall not be terminated or medified without thirty days
orior written notice to Mortyagee and shall contain endorsement.s
that no act or negligence of the insured or any occupant and no
occupancy or use of the Premises for purposes more hazardous than
permitted by the terms of the policies will affect the validity
or enforceability of such policies as against Mortgagee.
Mortgagor shall deliver all policies, including additional and
renewal policies, to Mortgagee, and, in the case of insurance

5
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about tao expire, shall deliver renewal policies not less than
thirty days prior to their respective dates of expiration.

{b} Mortgagor shall not take out separate insurance
concurrent in form or contributing in the event of loss with that
required to be mairtained hereunder unless Mortgagee is included
thereon as the loss payee or an additional insured as applicable,
under a standard wortgage clause acceptable Lo Mortgagee and such
geparate insurance is otherwise acceptable to Mortgagee.

(¢} In the event of loss, Mortgagor shall give immediate
notice ihereof to Mortgagee, who shall have the gole and absgolute
right to make proof of loss, and each insurance company concerned
is hereby anthorized and directed to make payment for such losg
directly tovortgagee (rather than to Mortgagor and Mortgagee
jointly). ~scrygagee shall have the right, at its option and in
its sole discrerion, to apply any insurance prceeeds 8¢ received
after the paymait of all of Mortgagee's expenses, either (i) on
account of the unpaid principal balance of the Note, irrespective
of whether such prinCipal balance is then due and payable,
whereupon Mortgagse mav declare the whole of the balance cf
indebtedness hereby secured to be due and payable, or (ii) to the
regtoration or repair of (the property damaged as provided in
Paragraph 22 hereof. If ihsvrance proceeds are delivered to
Morlgagor by Martgagee as hereinafter provided, Mortgagor shall
repair, restore or rebuild the dawnaged or destroyed portion of
the Premiges so that the conditicva)and value of the Premises are
substantially the same as the condiclor and value of the Premisen
pricr to being damaged or destroyed.  In the aevent Mortgagee
permite the application of such insuraiice proceads to the cost of
regtoration and repair of the Pramises,/ anv surplus which may
remain out of said insurance proceeds aftor gayment of such costg
anall be applied on account of the unpaid principal balance of
the Note, irrespective of whether such principsl balance is then
due and payable. In the event of foreclosure ci-this Mortgage,
all right, title and interest of Mortgagor in and ‘Lo any
ingurance policies then in force ghall pass to bthe puirchaser at
the foreclaosure salie. At the request of Mortgagee, from time to
time, Mortgagor shall furnisgh Mortgagee, without compt «<n
Mortgagee, evidence of the replacement value of the Prenions.

7. Condemnation.

If all or any part of the Premises ave damaged, taken ov
acquired, either temporavily or permanently, in any condemnation
proceading, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damages
made in consideration thereof, to the extent of the full amount
oF the vemaining unpaid indebtedness secured by this Mortgage, is
hereby assigned to Mortgagee, who ls empowered to collect and
recelve the same and to give proper receipts therefor in the name
of Mortgagor and the same shall be paid forthwith to Mortgages.

&
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Such award or monies shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such
principal balance is then due and payable and, at any time from
and after the taking Mortgagee may declare the whole of the
balance of the indebtedneas hereby secured to be due and payable.
Notwithstanding the provisicns of this Paragraph te the contrary,
if any condemnation or taking of less than the entire Premises
occurs and provided that no Event of Default and no event that
with the passage of time, the giving of notice or both would
constitute an Event of Default then exists, and if such partial
condemnation, in the reasonable discretion of Mortgagee, has no
material adverse affect cn the operation or value of the
Premises; then the award or payment for such taking or
congideracion for damages resulting therefrom may be collected
and receivzd by Mortgagor, and Mortgagee hereby agrees that in
such event 1¢ shall not declare the whole of the indehtedness
hereby secured 20 be due and payable, if it is not otherwise then
due and payable,

8. Stamp Tax,

If, by the laws c¢f the United States of America, or of any
state or political subdivizion having jurisdiction over
Mortgagor, any tax is due or becomes due in respect of the
exacution and delivery of this Mortgage, the Note or any of the
other Loan Documents, Mortgagcr covenants and agrees to pay such
tax in the manner required by any such law. Mortgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee may
expend by reason of tle imposition of any such tax,
Notwithatanding the foregoing, Mortgagcr shall not be required te
pay any income or franchise taxes of Mortgagee.

9, Leage Assigpment.

Mortgagor acknowledges that, concurrently nerewith,
Mortgagor and Beneficiary are delivering to Mortgagee, as
additional security for the repayment of the Loan, un Assignment
of Rents and Leases (the “"Assignment"} pursuant to which
Mortgagor and Beneficiary have asmigned to Mortgagee 1nterests in
the leases of the Premises and the rents and income from the
premises, All of the provisions of the Assighment are herchy
incorporated nerein as if fully set forth at length in the text
of this Mortgage. Mortgagor agrees ko abide by all of the
provizions of the Assignment,

2 SV
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10. Effect of Extensions of Time.

If the payment of the indebtedness secured hereby or any
part thereof is extended or variad or if any part of any security
for the payment of the indebtedness is released, all persons now
or at any time hereafter liable therefor, or interested in the
Premises or having an interast in Mortgagor or Beneficliary, shall

7
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be held to assent to such extension, variation or release, and
thair liability and the lien and all of the provisiong hercof
shall continue in full force, any right of recourse against all
such persong being expressly regerved by Mortgagee,
notwithstanding such extension, variation or release.

11, ERffect of Changes in Laws Regarding Taxatien.

If any law is enacted after the date hereof requiring
{i} the deduction of any lien on the Premises from the value
thereof for the purpose of taxation or (ii) the imposition upon
Mortgaase of the payment of the whole or any part of the taxes orx
assessments, charges or liens herein required to be paid by
Mortgager.~or {(iii) a change in the method of taxation of
mortgages-or debts gecured by mortgages or Mortgagee's interest
in the Premives, or the manner of collection of taxes, 80 as to
affect rhis Mortgage or the indebtedness secured hereby or the
holders thereof| 'then Mortgagor, upocn demand by Mortgagee, shall
pay such taxes ¢r asgessments, or reimburse Mortgagee therefor;
provided, however, ‘b0zt Mortgagor shall not be deemed to be
irequired to pay any income or franchise taxes of Mortgagee.
Notwithetanding the foreuning, if in the opinion of counsel for
Mortgagee it may be unlawful to require Mortgagor to make such
payment or the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by
law, then Mortgagee may declar: all of the indebtedness secured
herehby to be immediately due and payable.

12. Mortgagee's Performance of Defaulted Acts and Expenses
Incurred by Mortgagee.

If an Event of Default has occurred, Mcrtgagee may, but need
not, make any payment or perform any act hezein required of
Mortgagor in any form and manner deemed expediznt by Mortgagee,
and may, but need not, make full or partial paynents of principal
or interest on prior encuwbrances, if any, and puitchase,
discharge, compromise or settle any tax lien or ochei prior lien
or title or claim thereof, or redeem from any tax sale .or
forfeiture affeckting the Premises or consent tc any tax or
asgegsment or cure any default of Mortgagor in any lease ¢f the
Premises. All monies paid for any of the purposes hereln
authorized and all expenses paid or incurred in connection
therewith, including attorneys’ fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in
Paragraph 8 above or to protect the Premises or the lien hereof,
ghall be so much additional indebtedness secured hereby, and
shall become immediately due and payable by Mortgagor to
Mortgagee, upon demand, and with interest thereon at the Default
Rate (as defined in the Note) then in effect. In addition to the
foregoing, any costs, expenses and fees, including attorneys’
fees, incurred by Mortgagee in connection with {(a) sustaining the
lien of this Mortgage or its priority, (b) protecting or

8
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enforcing any of Mortgages’s rights hereunder, (c) recovering any
indebtedness secured hereby, (d) any litigation or proceedingg
affecting the Note, this Mortgage, any of the other Loan
Documents or the Premises, including without limitation,
bankruptcy and probate proceedings, or (e) preparing for the
commencement, defense or participation in any threatened
litigation or proceedings affecting the Note, this Mortgage, any
of the other Loan Documents or the Premises, shall be go much
additional indebtedness secured hereby, and shall become
immadiately due and payable by Mortgagor to Mortgagee, upon
demand, and with interest thereon at the Default Rate, The
interedt accruing under this Paragraph 12 shall be immediately
due ana zayable by Mortgagor to Mortgagee, and shall be
additicnal indebtedpess evidenced by the Note and secured by this
Mortgage. Mortgagee's failure to act shall never be considerad
as a waiver of any right accruing to Mertgagee on account of any
Bvent of Defawit’ Should any amount paid out or advanced by
Mortgagee hereundsy, or pursuant Lo any agreement executed by
Mortgagor in conneation with the Loan, be uged directly or
indirectly to pay c¢if, discharge or satisfy, in whole or in part,
any lien or encumbrance ypon the Premises or any part thereof,
then Morcgagee shall be. subrogated Lo any and all rights, egual
or guperieor titles, liena and equities, owned or claimed by any
owner or holder of said ourslanding liens, charges and
indebtedness, regardlesa of whether said liens, charges and
indebtedness are acquired by agsignment or have been released of
reccrd by the holder theveof upon payment,

13. Mortgaqgee’s Reliance on Tzx Pille and Glalmu fox Liens.

Mortgagee, in making any payment-uerehy authorized: (a)
ralating to taxes and agsessments, may de se-according to any
bill, statement or estimate procured from ti: appropriate public
office without inquiry into the accuracy of asuch bill, statement
or estimate or into the valldity of any tax, asseazsment, sale,
forfeiture, tax lien or title or claim thereof; oo (b)) for tha
ourchase, discharge, compromise or settlement of any ather prior
lien, may do so without inguiry as to the validity or omount of
any claim for lien which may be asserted.

14, Event of Defauli; Acceleration.

Bach of the following shall ceonstitute an "Event of Default"
fcr purposes of this Mortgage:

{a) Mortgagor or Beneflclary falls to pay on the date
when due (1) any installment of principal or interest
payable pursuant to the Note, or (i1) any other amount
payable pursuant te the Note, this Mortgage or any of the
other Loan Documents;
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(b} Mortgagor or Beneficlary fails te promptly perform
or cause to be performed any other obligation or observe any
other condition, covenant, term, agreement oy provision
required to be performed or obgerved by Mortgagor under the
Note, this Mortgage or any of the other Loan Ducuments;
provided, however, that if such failure by its nature can be
cured, then so leng as the continued operation and safety of
the Premises, and the priority, validity and enforceability
of the lien created by the Mortgage or any cf the other Loan
Documents and the value of the Premises are not impaired,
threatened or jeopardized, then Mortgagor shall have a
period (the "Cure Period") of thirty days after written
notice from Mortgagee of such faillure to cure the same and
an‘Fvent of Default shall not be deemed to exist during the
Cure-Period, provided further that if Mortgagor commences to
cure ‘suzn failure during the Cure Period and is diligently
and in gosd faith attempting to effect such cure, the Cure
Paricd shal]l be extended for thirty additicnal days, but in
ne event siall.the Cure Period be longer than sixty days in
the aggregate;

(c) The existence of any inaccuracy or untruth in any
material respect in =zpy repregentation or warranty contained
in this Mortgage or eény.of the other Loan Documents or of
any statement or certigication as to facts delivered to
Mortgagee by Mortgager, Baneficiary, any general partner of
Beneficiary or any guarantor of the Note;

(d} Mortgagor, Beneficiary, any general partner of
Beneficiary oy any guarantor of ‘tie Note files a voluntary
petition in bankruptcy or is adjudicated a bankrupt or
insolvent or files any petition or znswer seeking any
reorganization, arrangement, compositicn, readjustment,
iiquidation, dissoluricn or similar relref under the present
or any future federal, state, or other statufe or law, or
seeks or consents to or acquiesces in the appointment ¢f any
trustee, receiver or similar officer of Mortyaccry or
Beneficiary or of all or any substantial part »f the
property of Mortgagor, Beneficiary, any general pastner of
Beneficiary or any guarantor of the Note or any of {he
Premises;

{e) The commencement of any involuntary petition in
bankruptcy against Mortgagor, Beneficlary, any general
partner of Beneficiary or any guarantor of the Note or the
institution against Mortgagor, Beneficlary, any general
partner of Reneficiary or any guarantor of the Wote of any
reorganization, arrangement, composition, readjustment,
dissolution, liquidation or similar proceedings under any
present or future federal, state or other statute or law, or
the appointment of a receiver, trustee or similar officer
for all or any substantial part of the property of
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i Mortgagor, Beaeficiary, any general partner of Beneficilary
q or any guarantor of the Note which shall remain undiswissed
;} or undischarged for a period of gixty days; or

(£} Any sale, tranafer, lease, assignment, conveyance,
financing, lien or encumbrance made in violation of
Paragraph 27 of this Mortgage.

1f an Event of Default occurs, Mortgagee may, at lts option,
deciare the whole of the indebtedness hereby secured to be
imrediately due and payable without notice to Mortgagor, with
intereat thereon from the date of such Event of Default at the
Defaulu.late. '

15, Foreclosure; Expense nf Litlgation.

(a) Whensall or any part of the indebtednessg hereby secured
shall become due/ whether by acceleration or otherwige, Mortgageo
shall have the zight to forecloge the lien hereof for such
indebtedness or pact thereof and/or exerclse any right, power or
remedy provided in wnis. Mortgage or any of the other Loan
Documants, It ig further agreed that if default be made in the
payment of any part of tie secured indebtednesn, as an
alternative to the right ¢f foreclosure for the full secured
indebtedness afrter acceleralion thereof, Mortgagee shall have the
right to institute partial foraciosure proceedings with respect
to the portion cof said indebtednszs so in default, ag if under a
full foreclosure, and without decizuing the entire mecured
indebtedness due (such proceeding being hereinafter referred to
as a "partial foreclogurs"), and provigsd that if foreclosure
sale is made because of default of a puart of the secured
indebtedness, such sale may be made subject to the continuing
lien of this Mortgage for the unmatured pact of the secured
indebtednsgsg. It is further agreed that such nale pursuant to a
partial foreclosure shall not in any manner &rfeck Lhe unmatured
part of the secured indebtedness, but as to such unmatured part,
the lien hereof shall remain in full force and 2ilect just as

though no foreclosure sale had been made under the provisions of A
this Paragraph. Notwithstanding the £iling of any paxtial ™~
foreclosure or entry of a decree of male in connection Clhierewith, Pb
Mortgagee may elect at any time prior to a foreclosure sale N
pursuant to such decree to discontinue such partial foreclosure b
ard to accelerate the entire secured indebtedness by reason of b

any uncured Fvent of Default upon which such partial foreclosure D)

was predicated or by reason of any other Event of Pefault and
proceed with full foreclosure proceedings. It is further agreed
that several foreclosure gales may be made pursuant to partial
foreclosures without exhausting the right of full or partial
foreclosure sale for any unmatured part of the secured
indebtedness. In the event of a foreclosure sale, Mortgagee is
hereby authorized, without the consent of Mortgagor, to asgsign
any and all insurance policies to the purchaser at such gsale or
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to take such other steps as Mortgagee may deem advisable to cause
the interest of such purchaser to be protected by any of such
insurance policies.

(p) In any suit to foreclose or partially foreclose the
lien hereof, there shall be allowed and included as additicnal
indebtedness in the decree for sales all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
attorneys' fees, appraisers’ fees, outlays for documentary and
expert evidence, stenographers’ charges, publication costs, and
costs (which ray be estimated as to items to be expended afte
entry »f the decree) of procuring all such abstracts of tltle,
title szarches and examinations, title insurance policies, and
similar'data and agsurances with respect to the title as
Mortgagee-may deem reasonably necessary either to progecute such
suit or to edeence to bidders at any sale which may be had
pursuant to suéh decree the true condition of the title to cr the
value of the Pt EMISES. All expenditures and expenseg of the
nature mentioned in this paragraph and such other expenses and
fees as may be inceiyed in the enforcement of Mortgagor's
obligations hersunder, the protection of said Premises and the
maintenance of the lien of this Mortgage, including the feea of
any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note, or the Premises,
including probate and bankruptcv proceedings, or in preparations
For the commencement: or defence of any proceeding or threatened
suit or proceeding shall be immediately due and payable by
Mortgagor, with interest thereon ot the Default Rate and ghall be
gecured by this Mortgage.

16. Application of Proceeds of Forernlopure Sale.

The proceeds of any foreclosure (or partial foreclosure)
gale of the Premises shall be distvibuted and awplied in the
following order of priority: {[irst, to all ccetle and expenses
incident to the foreclosure proceedings, including all such items
ags are mentioned in Paragraph 15 above; second, to all other
items which may under the terms hexeof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as provided herein or in the other Loan
Decuments; third, teo all principal and interest remaining vnpaid
on the Note; and fourth, any surplus to Mortgagor, ilts successors
or assignsg, ag their rights may appear or te any other party
legally entitled thereto,

17. Appeintment of Receiver.

Upon or at any tine after the filing of a complaint to
foraclose {cr partially foreclose) this Mortgage, the court in
which such complaint ig filed shall, upon petition by Mortgagee,
appoint a receiver for the Premismes. Such appointment may be
rade either before or after sale, without notice, without regard
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to the solvency or insolvency of Mortgagor or Beneficlary at the
time of application for such receiver and without regard Lo the
value of the Premises or whather the same shall be then occupied
as a homestead or not and Mortgagee hereunder or any other holder
of the Note may be appeinted as such recelver, Such recelver
shall have power to collect the rents, issues and profits of the
Premises (i) during the pendency of such foreclosure suit, (ii)
in case of a sale and a deficlency, during the full scatutory
period of redemption, whether there be redemption or not, and
(1ii) during any further times when Mortgagor, but for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits. Such receiver also shall have all
other puwers and rights that may be necessary or are usual in
such cases for the protection, possession, control, management
and operaiion of the Premises during said period, includirg, to
the extent parmitted by law, the right to leage all or any
portion of the Premises for a rerm that extends beyond the time
of such receivéxy’e possession without obtaining pricr court
approval of such lsgse. The court from time to time may
authorize the applicaition of the net income received by the
receiver in payment of {a) the indebtedneas secured hareby, or by
any decree foreclosing.this Mortgage, or any tax, sgpecial
assessment or other liern.which may be or become superior to the
lien herecf or of such decyee, provided such application ig made
prior to foreclosure sale, and {b) any deficiency upon a sale and
deficiency.

18. Mortgagee's Right of Porsscasion in Case of Default.

At any time after an Event of Detfault has occurred,
Mortgagor shall, upon demand of Mortgagee,surrender to Mortgagee
poasession ¢f the Premises, Mortgagee, in its discretion, may,
with or without process of law, enter upon aud take and maintain
posgession of all or any part of the Premises; hogether with all
documents, bocks, records, papers and accountg relating thereto,
and may exclude Mortgagor, Beneficiary and its employees, agents
or servants therefrom, and Mortgagee may then hold, operate,
manage and control the Premises, either personally or 4y its
agents. Mortgagee shall have full power to use such mzesures,
legal or equitable, as in its discretion may be deemed proper or
necessary to enforce the payment or security of the avails,
rencs, issues, and profits of the Premises, including actions for
the recovery of rent, actions in forecible detainer and actions in
distress for rent. Without limiting the generality of the
foregoing, Mortgagee shall have full power to:

(a) cancel or terminate any lease cr sublease for any
cause or on any ground which would entitle Mortgagor to
cancel the same;

{b) elect to disaffirm any lease or sublease which is
then subordinate to the lien hereof;

13
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{c) extend or modify any then existing leases and to
enter into new leases, which extensions, wmodifications and
leases may provide for terms to expire, or for options to
lessees to extend or venew terms to expire, beyond the
maturity date of the indebtedness secured hereby and beyond
the date of the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and
agreed that any such leases, and the optiong or other such
nrovisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstandlng any
redemption from sale, discharge of the wortgage indebted-
ness, satigfaction of any foreclosure judgment, or issuance
of any certificate of sale or deed to any purchaser;

(d) nae any repairs, renewals, replacements,
alterations) /additions, betterments and improvements to the
Premises as Mortgagee deems are necesgary;

{e) insure and reinsure the Premises and all risks
incidental to Mortgaeosze's poggession, operation and manage-
ment chereof; and

(£) receive all of surh avalls, rents, lssves and
profits,

19. Application of Income Reciesved by Mortaague.

Mortgagee, in the exercige of the Qichts and powers herein-
above conferred upon it, shall have full pewer to use and apply
the avails, rents, issues and profites of tae Premises to the
payment of or on account of the following, lisuch oxder ap
Mortgagee may determine:

{a) to the payment of the operating expenses of the
Premises, including cost of management and leaping thereof
{which shall include cempensation Lo Mortgagee and ite agent
or agents, if management be delegated to an agent cr agents,
and shall also include lease commisaiong and other
compensation and expensges of seeking and procuring tenauts
and entering into leases), established claims for damages,
if any, and premiumg on Insurance hearsinabove authorized;

(b} to the payment of taxesa and gpecial assegsments
now due oy which may hereafter become due on the Premises;

and

{c) to the payment of any indebtednems securod heraby,
inciuding any deficiency which may result from any
foreclosure sale,
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20. Righta Cumulativae.

gach right, power and remedy herein conferred upon Mortgagee
is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing under
any of the Loan Documents or at law or in equity, and each and
every right, power and remedy herein set forth or otherwise go
exicting may be exercised from time to time as often and in such
order as may be deemed expediept by Mortgagee, and the exercise
or the beginning of the exexcise of one right, power or remedy
shall not be a waiver of the right to exercise at the sam2 time
or thereafter any other right, power or remedy, and no delay or
omigsion of Mortgagee in the exercise of any right, power or
remedy zccruing hereunder or arising otherwise shall impair any
such right/,. power or remedy, or be construed to be a waiver of
any Event. nf Default or acquiescence therein,

21. Morccanee’s Right of Inspection.

Mortgagee and Jts representatives shall have the right tc
inspect the Premises and the books and records with respect
thereto at all reasondbl: times, and access thereto shall he

permitted for that purpeose.

22. Digbursement of Jisurance or Eninent Domain Proceeds.

{a) Before commencing to repair, restore or rebuild
following damage to, or destinction of, all or a portion of
the Premises, whether by fire o other casualty or by a
taking under the power of emineunt domain, Mortgagor shall
obtain from Mortgagee its approva'-of all site and building
plans and specifications pertaining to such repair,
restoration or rebuilding.

(b} Prior to each payment or applicarion of any
insurance proceeds or a condemnation or emirent domain award
to the repair or restoraticn of the improvements upon the
Premises to the extent permitted in Paragraphe 6 and 7 above
(which payment or application may be made, at Mortgagee's
option, through an escrow, the termg and conditiors-of which
are satisfactory to Mortgagee and the cost of which g to be
borne by Mortgagor), Mortgagee shall be entitled to be
satisfied as to the following:

(1) An Event of Default has not occurred;

(ii) Either (A) such improvements have been
fully restored, or (B) the expenditure of woney as may
be received from such insurance proceeds or
condemnation award will be sufficient to repair,
restore or rebuild the Premises, free and clear of all
liens, claims and encumbrances, except the lien of this
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Mortgage and the Permitted Exceptions, or, in the event
such insurance proceeds or condemnatlion award shall be
insufficient to repair, restore and rebuild the
Premlses, Mortgagox has deposited with Mortgagee much
amount of money which, together with the insurance
proceeds or condemnation award, shall be sufficient to
restore, repoair and rebuild the Premises; and

{i1i) Prior to each disburgement of any such
proceeds held by Mortgagee in accordance with the termns
of this Paragraph 22 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished
with a statement of Mertgagee’s avchltect (the cost of
which shall be borne by Mortgagor), certifying the
grntent of the repalr and reatoration completed to vhe
aave, thereol, and that such repalre, restoration, and
rebuilding have been performed to date in conformliy
with Che plans and specifications approved by Mortgageco
and with all atatutes, regulations or ordinances
{including wuilding and zoning ordinancesn) aflfecting
the Premises:—and Mortgagee sghall be furnished with
appropriate wvidence of payment for labovr or maLterlols
furnished to the Premizes, and total or partial lien
walvers substantizbing such payments,

{¢) Prior to the pavment or application of insurance
praceeds or a cundemnation award to the repalr, restoraiion
or rebuilding of the improvemznie upon tha Premises to the
extent permitted in Paragraphs o and 7 above, there shall
have been delivered to Mortgagee che following:

(1) A waiver of subroga:icn from any insurer
with respect bto Mortgagor or the Lhon owner oy other
insured under the policy of insurancs in question;

36

(ii) Such plang and speciflcationg, such payment
and performance bondg and such insurance, /in such
amounts, issued by such company or companues ond in
auch forms and substance, as are required by Mortgagee.

Y
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(d) In the event Mortgagor shall fail Lo restore,
repair or rebuild the improvements upon the Premises within
a time deemed satisfactory by Mortgagee, then Mortgagee, at
its option, may commence and perform all necessary acts to
restore, repair or rebuild the said ijmprovements for or on
behalf of Mortgagoer. In the event insurance proceeds or
condemnation award shall exceed the amount necessary to
complete the repair, restoration or rebuilding of the
improvements upon the Premises, such excess shall be applied
on account of the unpaid principal balance of the Loan

irrespective of whether such balance is then due and
payable.
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(e} In the event Mortgagor commences the repalir or
rebuilding of the improvements located on the Premises, but
fails to comply with the conditions precedent to the payment
or application of insurance proceeds or a condemnation or
eminent domain award set forth in this Paragraph 22, or
Mortgagor shall fail to restore, repalr or rebuild the
improvements upcn the Premises within a time deemed
satisfactory by Mortgagee, and if Mortgagee does not
restore, repair or rebuild the said improvements as provided
in subparagraph {d) above, then such failure shall
coastitute an Event of Default.

23. /Beleans Upon Payment and Discharge of Mortgagoxr's
Obligatione, ,

Mortgagee shall release this Mortgage and the lien hereof by
proper instrument upon payment and discharge of all indebtedness
secured hereby, incliuding payment of all reasonable expenses
incurred by Mortgagee in connection with the execution of such
release.

24. Notices.

Any notices, communicatlon?. and waivers under this Mortgage
shall be in writing and ghall be (i) delivered in person,
(ii) mailed, postage prepaid, eilbhir by reglstered or certified
mail, return receipt requested, or/ (iii) by overnight express
carriery, addressed in each case as [ollows:

To Mertgagee: LaSalle Naticual Bank
120 South LaSallkx Street
Chiczago, Tillinois /40603
Attn:

mpamy g

With copy to: Schwartz Cooper Greenberger & Kraush,
Chtd.
180 Morth LaSalle Styueet, Suive 2700
Chicago, Illinols 604601
Attn: David Glicksteln, Eaq.

To Mortgagor CLP Venture
and Beneficiary: c/o Darwin Realty and Development
Corporation
1125 Tower Lans
Rensonville, Tilinols 60106
Attn: My, Michael 8. Brim

» 5t
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With copy to: McCracken Walsh de LaVan & Hetler ,
134 North LaSalle Street, Suite 600 )
Chicage, Illinois 60602 .
_Attn: Joseph M. de LaVan, Eaq.

or to any other address as to any of the parties hereto, as such

party shall designate in a written notice toc the othexr party

hereto. All notices sent pursuant to the terms of this Paragraph

shall be deemed received (i) if personally delivered, then on the

date of delivery, (ii) 1f sent by overnight, express carrier, .
then on-the next federal banking day immediately following the |
day sent. or (iii) if sent by registered or certified mail, then

on the earlier of the third federal banking day following the day

gent or whar actually receilved. :

25, Waivez of Defenges,.

No action £0r the enforcement of the lien or of any provi-
sion hereof shall le subject to any defense which would not be
good and available to the party interposing the same in an action

at law upon the Note,

26. Walver of Righta.

Mortgagor hereby covenants and agrees that Mortgagor shall
not apply for or avail itself ¢f any appraisement, valuation,
stay, extension cr exemption lawe, or any so-called “Moratorium
Laws,” now exiating or hereafter enucted, in order to prevent or
hinder the enforcement: or foreclosure nf this Mortgage, but
hereby waives the benefit of such laws. -To the fullest extent
permitted by law, Mortgagor, for itself andiall who may claim
through or under it, waiveg any claimg bascd on allegations that

Mortgagee has failed to act in a commercially. reasonable manner -
{except as otherwise expressly provided in thigs/Mortgage or the oL
other Loan Documents) and any and all rights to have the property  »
and estates comprising the Premises marshalled upcn ony T{
foreclosure of the lien herecf and further agrees that any court PN
having jurisdiction to foreclose such lien may order the Premises
sold as an entirety. A

27. Transfer of Premises; Further Encumbrance.

(a) Neither all nor any portion of (i) the Premises or (ii)
any interest in Mortgagor, Beneficiary or the beneficial interest
in Mortgagor, or (iii} any interest of Mertgagor in the Premiges
shall be sold, conveyed, assigned, encumbered or otherwise
transferred (nor shall any agreement be entered into to sell,
convey, assign, encumber or otherwise trangfer same) without, in
each instance, the prior written consent of Mortgagee, which
consent may be given or withheld in Mortgagee’s sole and absolute
discretion, and may be conditioned in any manner that Mortgagee
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desires, including, without limitation, increases in the rate of
interest chargad on the Loan and paymnent of assumption feem, Any
violation or attempted viclation of the provislons of this
Pavagraph 27 ghall be an Bvent of Default for purposes of all of
the Loan Documents,

(b} Any ccnsent by Mortgagee, or any walver by Mortgagee of
an Event of Default under this Parvagraph 27 shall not constitute
a congent to or waiver of any right, remedy or power of Mortgagee
upon a continuing or subsequent Event of Default under this
Paragraph 27. Mortgagor acknowledges that any agreements, liens,
charges’or encumbrances created in violation of the provigione of
this Faragraph 27 shall be void and of no force ov effect.
Mortgagor agrees that if any provision of this Paragraph 27 ig
desmed a restraint on alienation, that such restraint io a
reasonable o

28. Expenses. Relating to Note and Mertgage.

{a) Mortgagor-will pay all expenses, charges, costs and
Fees relating to the Lean or necesgitated by the terms of the
Note, this Mortgage cr .any of the other Loan Documents, including
without limitation, Morturcee's attorneya’ fees in connection
with the negotiation, docuwencation, adminigtration, servicing
and enforcement of the Note, this Mortgage and the other Loan
Documents, all filing, registrition and recording fees, all other
expenses incident to the execution and acknowledgment of this
Mortgage and all federal, state, county and wmunicipal taxes, and
other taxes {provided Mortgagor shall not be regquired to pay any
income or franchise taxes of Mortgages), duties, imposts,
aspessments and charges ariging out of- or in connection with the
execution and delivery of the Note and this Mortgage. Mortgagor
recognizes that, during the term of this Molrkgage, Mortgagee:

(1) May be involved in court or aduinistrative
proceedings, including, without restricting the foregoing,
foreclasure, probate, bankruptcy, creditors’ arcangements,
insolvency, housing authority and pollution contrel proveed-
ings of any kind, to which Mortgagee shall be a pocty by
reason of the Loan Documents or in which the Loan Documents
or the Premises are involved directly or lndirectly;

(ii) May make preparations following the occurrence
of an Evant of Default hersunder for the commencement of any
suit for the foreclosure heresnf, which may or may not be
actually commenced;

(iii) May make preparations following the occurrence
of an Event of Default hereunder for, and do work in
connection with, Mortgagee's taking possession of and
managing the Premises, which event may or may nobt actually
cCcour;
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{iv} May make preparations for and commence other
private or public actions to remedy an Event of Default
hereunder, which other actions may or may not be actually
commenced;

{v} May enter into negotiations with Mortgagor,
Beneficiary, or any of their respective agents, employees or
attorneys in connection with the existence or curing of any
Evant of Default hereunder, the sale of the Premises, the
assumption of liability for any of the indebtedness
represented by the Note or the transfer of the Premises in
lien cf foreclosure; or

ivi}  May enter into negotiations with Mortgagor,
Beneficiary, or any of their respective agents, employees or
attorpeva pertaining to Mortgagee’s approval of actions
taken or vroposed to be taken by Mortgagor which approval is
required by the terms of this Mortgage.

{by All expenses. charges, costs and fees described in this
Paragraph 28 shall be so much additional indebtedness secured
hereby, shall bear interest from the date so incurred until paid
at the Default Rate and &liall be paid, together with said
interest, by Mortgagor forvawith upon demand, '

29, Financial Statements.

Mortgagor hereby represents chat the financial statements
for Mortgagor, Beneficiary and the Ruicmises previously submitted
to Mortgagee are true, complete and coriect in all material
respects, disclose all actual and contirgent liabilities of
Beneficiary or relating to the Premises and do not contain any
untrue statement of a material fact or owmiv-r¢ state a fact
material to such Financial statements. No mzterial adverse

change has occurred in the financial condition’oi Beneficiary orn " .
the Premiges from the dates of said financilal statzments until Eﬁ
the date hereof. Mortgagor hereby wovenants that Mortgagee shall o
be furnished (i) quarterly financlal statements for Beneficlary ~}

and the Premises no lacer than thirty days after the eraof each o)

of the four quarters of each year, all in form, scope and-detail K
satisfactory to Mortgagee and certified by the general partusrs . F2
of Beneficiary and (ii) annual audited financial statemencs for e
Beneficiary and the Premises no later than 90 days after the end

of each year, together with an ungqualified accountant’s opinion

in a form satisfactory to Mortgagee. Such statements shall also
include a calculation of Operating Cash Flow and Debt Service (as
such terms are defined in Paragraph 39 below) for the quarter to
which they apply and shall be certified by the general partners

of Beneficiary.
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30. Statement of Indesbtedness.

Mortgagor, within seven days after being s¢ requested by
Mortgagee, shall furnish a duly acknowledged written statement
setting forth the amount of the debt secured by this Mortgage,
the date to which interest has been paid and stating either that
no offsets or defenses exist against such debt or, if such
offsets or defenses are alleged to exist, the nature thereof,

31, Further Instruments.

Upsn request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and
further ‘assurances of title and shall do or cause to be done all
such furthei acts and things as may reascnably be necessary fully
to effectuats the intent of this Mortgage and of the other Loan
Documents,

32. Additionsl Indeptedneds Secured.

All persons and encities with any interest in the Premises
or about to acquire any. such interest should be aware that this
Mortgage secures wore thar the stated principal amount of the
Note and interest thereon;. tlliis Mortgage secures any and all.
other amounts which nay becoue Aue under the Note or any other
document eor instrumeint evidencing, securing or otherwise
affecting the indebtedness securcd hereby, including, without
limitation, any and all amounts expended by Mortgagee to operate,
manage or maintain the Premises or %0 otherwise protect the
Premises or the lien of this Mortgage

33. Indemnity.

Mortgagor hereby covenants and agrees thei e liability
shall be asserted or enforced against Mortgagee ii the exercise
of the rights and powers granted toc Mortgagee in this Mortgage,
and Mortgagor hereby expressly waives and releases any such
liability. WMortgagor shall indemnify and save Mortgayee harmless
from and against any and all liabilities, obligations; losses,
damages, claimg, costs and expenses {including attorneys’ fees
and court costs) (collectively, the "Claims") of whatever kind or
nature which may be imposed on, incurred by or asserted againsc
Mortgagee at any time by any third party which relate to or arise
from: (a) any suit or proceeding (including probate and
bankruptcy proceedings), or the thieat thereof, in or to which
Mortgagee may or doesg become a party, eilther as plaintiff or as a
defendant, by reascn cf this Mortgage or for the purpose of
protecting the lien of this Mortgage; (b) the offer for sale or
sale of all or any portion of the Premises; and (c¢) the
ownership, leasing, use, operation or maintenance of the
Fremiges, if such Claims relate to or arise .rom actions taken
prior to the surrender of possession of the Premises Lo Mortgagee
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in accordance with the terms of this Mortgage; provided, however,
that Mortgagor shall not be obligated te indemnify or hold
Mortgagee harmless frem and against any Clalmg directly arising
from the gross negligence or willful misconduct of Mortgagee.

All costa provided for herein and paid for by Mortgagee shall be
so much additional indebtedness secured hereby and shall becowe
immediately due and payable without notice and with interest at
the Defaulc Rate.

34, Waiver of Righte ¢of Redemption and Relnstatement.

Mzriugagor hereby releases ana walves, to the fullest extent
permitted-by law, any and all rights of reinstatement and
redemptich provided in the Illinols Mortgage Foveclogure Law.

35, Suboydination of Property Managex'sg_Lien.

Any propercyv-panagement. agreement for the Promines entared
into hereafter with a property manager shall contain a "no lien®
provision whereby tue property manager walvee and releases any
and all mechanics’ lien nights that the property manager or
anyone claiming by, threugh or under the property manager may
have and shall provide thaf Mortgagee may torminate such
agreement at any time after he occurrence of an Event of Default
hereunder. Such property manadament agreement or a short form
thereof, at Mortgagee’s requesi, shall be recorded with the
Recorder of Deeds of the county whzre the Premises are located.
In addition, if the property managspent agreement in existence as
of the date hereof does not contain a "no lien” provision,
Mortgagor shall cause the proparty marajger under such agreement
to enter into a subordination of the mdanazcment agreement with
Mortgagee, in recordable form, whereby such property manager
subordinates present and future lien rights’ zud these of any
varty claiming by, through or under such propeity manager to the
lien of this Mortgage.

36. Fixture Filing.

Mortgagor and Mortgagee agree Lhat this Mortgage shull
constitute a financing statement and fixture f£iling undec¢ the
Code with respect to all "fixtures" (as defined in the Coce’
attached to or otherwise forming a part of the Premises and that
a security interest in and to such Eixtures is hereby granted to
Mortgagee. For purposes of the foregoing, Mortgagee i1s the
secured party and Mortgagor is the debtor and rhe collateral
covered by this financing statement shall be all items of
property contained within the definition of the "Premises® which
is or becomes a fixture on the Real Estate or any other real
estate contained within the definition of the Premises.
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37. Compliance with Environmental Laws.

In addition to all cther provisions of this Mortgage,
Mortgagor, at its cost and expense, shall comply with all laws, |
ard all rules and regulations of any governmental authority
{*Agency") having jurisdiction, concerning environmental matters,
including, but not limited to, any discharge (whether before or
after the date of this Mortgage) into the air, waterways, zewers,
goil or ground water or any substance or "pollutant”. Mortgagee
and its agents and representatives shall have access to the
Premises and to the books and records of Mortgagor, Beneficiary
and anvioccupant of the Premises claiming by, through or under
Mortgagecr or Beneficiary for the purpose of ascertaining the
nature ¢f-the activities being conducted thereon and to determine
the type,-xind and quantity of all products, materials and
substances Yrcught onto the Premises or made or preduced thereon.
Mortgagor, Bencficiary and all occupants of the Premiges claiming
under Mortgagor or Beneficiary shall provide to Mortgagee copies
of all manifests, schedules, correspondence and other documents
of all types and kirds when filed or provided to any Agency or as
such are received from.any Agency. Mortgagee and its agents and
representatives shall have the right te take samples in quantity
sufficient for scientific analysis of all products, materials and
gubstances present on the Premises including, but net limited to,
samples of producta, materiu.s or substances brought onto or made
or produced on the Premises by /Mcertgagor, Beneficiary or an
occupant claiming by, through or under Mortgagor or Beneficilary
or otherwise present on the Premicas.

38. Compliance with Illinois Mcrigage Foreclogure Law,

{a} In the event that any provision it thig Mortgage shall
be inceonsistent with any provision of the 1l!inois Mortgage
Foreclosure Law {(Chapter 735, Sections 5/15-1121 et ped.,
Illinois Compiled Statutes) (herein called the “Ret') the
provisions of the Act shall take precedence over the provigions
of this Mortgage, but shall not invalidate or render
unenforceahle any other provision of thig Morcgage hat. can be
construed in a manner consistent with the Act.

(b} If any provision of this Mortgage shall grant tg
Mortgagee {(including Mortgagee acting as a mortgagee-in-
poasgessicn) or a receiver appeinted pursuant to the provisions of
Paragraph 17 of this Mortgage any powers, rights or remedies
prior to, upon or following the occurrence of an Event of Default
which are more limited than the powers, rights or remedles that
would otherwise be vested in Mortgagse or in guch receiver undex
the Act in the absence of said provision, Mortgagee and such
receiver shall be vested with the powers, rights and remedies
granted in the Act to the full extent permitted by law.
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(c) Without limiting the generality of the foregoning, all
expenses incurred by Mortgagee which are of the type referred to
in Section §/15-1510 or Section 5/15-1512 of the Act, whether
incurred before or after any decree or judgment of foreclosure,
and whether or not enumerated in Paragraph 12, 15 or 28 of thisg
Mortgage, shall be added to the indebtedness secured by this
Mortgage and/or by the judgment of fereclosure.

Sl s A

s 2 i
i N N

39, Debt Service Ratio.

{a) During any calendar quarter ending on March 31,
June 30. September 30 or December 31 (a "Quarter"), Mortgagor
shall /not permit the ratio of Operating Cash Flow (as defined
below) Auring such Quarter to Debt Service (as defined below)
during sucil Quarter to be less than 1.20 to 1.

(b} As _ucsed herein, "Operating Cash Flow" during any

Quarter shall wean all rental income (including minimum rent,
additional rent,/ escalation and pass through paymente) actually
received in such Quarter arising from the ownership and operation

... of the Premises {excluding tenant sacurity deposits and rent paid

| during such Quarter by any tenant for more than three monthg of
rental obligationg) lesc the sum of all costs, taxes, expenses

‘ and disbursements of everv kind, nature or description actually

e paid or due and payable duriayg such Quarter in connection with

: the leasing, management, operalion, maintenance and repair of the
Premises and of the personal property, fixtures, machinery,

, equipment, systems and apparatus.iccated therein or used in

. connection therewith, but excluding 4i) non-cash expenses, such
ag depreciation and amortization coste, (ii) state and federal
income taxes, (iii) the non-current portion of capital
expenditures determined in accordance with generally accepted
accounting principles, (iv) debt service payable on the Loan, and
{(v) principal and interest payments on othel loang permitted by
Mortgagee. In determining Operating Cash Flow, (A) extracrdinary
items of income, such as those resulting from casualty or

'

condemnation or lease termination payments of tenante, shall he g
deducted from income and (B) real estate taxes and linsurance bt
premiums shall be treated as expenses to the extent of an ~)
annualized amount based upon the amount of the most receut bill oA
for real estate taxes and insurance premiums (regardless ct w
whether the same shall have been paid or have become due and kot
payable during such Quarter) multiplied by three-twelfths _ e
. (3/12ths) .

{¢) As used herein, "Debt Service" for any Quarter shall
equal the sum of all principal and interest payments on the Loan
and any other indebtedness of Mortgagor that are due and payable
during such Quarter,

(d) Operating Cash Flow and Debt Service shall be
calculated by Mortgagee based on the financial information
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provided to Movtgagee by Mortgagor and independently verified by
Mortgagee and the calculations so verified shall be final and
binding upon Mortgagor and Mortgagee. |

{e) If at any time during any quarter Mortgageec reasonably
believes that an event has occurrad which will cause a decrease
in the Operating Cash Flow during such quarter (including,
without limitation, an increase in the real estate taxes due Lo
an increase in the agsessed valuation of the Premises, the
applicable tax rate or otherwise) and, as a regult thereof, the
ratic of Operating Cagh Flow to Debt Service during such quarter
{or any guarter thereafter) shall be less than 1.20 to 1, then an
Event of Defauli shall be desmed to exist as of the last day of
gsuch quarier unless Mortgagor, on or before the laat day of such
quarter, h#zs delivered to Mortgagee evidence reascnably
satigfactoryto Mortgagee that the ratio of Operating Cash Flow
to Debt Servica ug of such day is or shall be at least 1.20 to 1,

40. Migcellapgous.
() Suggessors argd pppians.

This Morcgage and ail provisions hereof shall be binding
upon and enforceable againat dortgagor, Beneficlary and the
agssigns and other guccessors of Mortgagor and Beneficiary. This
Mortgage and all provisions hereol shall inure to the benefit of
Mortgagee, ite successors and asyigns and any holder or holders,
from time to time, of Lthe Note.

{b) Invalidity of Rrovisiong: G¢vorning Law.

In the event that any provision of this Morxtgaye is deemed
to be invalid by reagon of the operation ot/ 'aw, or by reason of
the interpretation placed thereon by any administrative agency or
any court, Mortgagor and Mortgagee shall negoticvie an equitable
adjustment in the provisions of the same in oxder to effect, to
the maximum extent permitted hy law, the purpose of Lhls Mortgage
and the validity and enforceability of the remaining rgovisions,
or portions or applications thereof, shall not be affecied
thersby and shall remain ‘n full force and effect. Thig Mortgage
is te be construed in accordance with and governed by the (laws of
the State of Illincia.

{c) Municipal and Zoning Requirements.

Mortgagor shall not by act or omission permit any building
or other improvement on premises not subject to the lien of thig
Mortgage to rely on the Premises or any part thereof or any
intereat therein te Fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portlon of the Premises
or any interest therein to be so used. Similarly, no building or
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other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgagor
ghall not by act or omission alter {or permit the alteration cf)
the zoning classification of the Premises in effect as of the
date hereof, nor shall Mortgagor impair the integrity of the
Premises as a single zoning lot separate and apart from all other
premises. Any act or omission by Mortgagor which would result in
a violation of any of the provisions of this subparagraph shall
be void.

(d) Rights of Tenants.

Morigagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a Decres of
Foreclosure and Sale subject to the rights of any tenant or
tenants of the Premises having an interest in the Premises priox
to that of Mortgagee. The failure to join any such tenant or
tenants of the Fremises as party defendant or defendants in any
such civil action Or the failure of any Decree of Foreclosure and
Sale to foreclose treir rights shall nct be asserted by Mortgagor
as a defense in any civil action instituted to ccilect the
indebtedness secured nherpcty, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rulz of law at any time existing to the
contrary notwithstanding.

(e} Option of Mortqgagee to Subordinate.

At the option of Mortgagee, this “iortgage shall become
subject and subordinate, in whole or ir-part (but not with
respect to priority of entitlement tc ingurance proceeds or any
condemnation or =minent domain award) to any _and all leases of
all or any part of the Premises upon the exccution by Mortgagee
of a unilateral declaration te that effect and ihe recording
thereof in the Office of the Recorder of Deeds in-and for the
county wherein the Premises are situated.

() Mortgagee ln Pgssession.

Nothing hereir contained shall be construed as conastituting
Mortgagee a mortgagee in possession in the absence of the actual
taking of possession of the Premises by Mortgagee pursuant to
this Mortgage,

(g} Relationship of Mortcagee and Mortgagox.

Mortgagee shall in no event be construed for any purpose Lo
be a partner, joint venturer, agent or assgoclate of Mortgagor or
of any lessee, operator, concessglonaire or licensee cf Mortgagor
in the conduct of their respective businesses, and, without
limiting the foregoing, Mortgagee sghall not be deemed to be such
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partner, joint venturer, agent or associate on ascount of
Mortgagee becoming a mortgagee in possession or exercising any
rights pursuant to this Moxrtgage, any of the other Loan
Documents, or otherwise,

{h) Time of the Egsencae.

Time is of the essence of the payment by Mortgamor and
Beneficiary of all amounts due and owing to Mortgagee under the
Note and the other Loan Documents and the performance and
ohgervance by Mortgagor and by Beneficlary of all terms,
conditinna, obligations and agreements contained in this Mortgage
and the other Loan Documents.

(1) Yz Merqger.

It being £he deaire and intention »f the parties hereto that
the Mortgage and the lien hereof do not merge in fee siwmple title
to the Premises; it.ia hereby understood and agreed that should
Mortgagee acquire anyradditional or other interest In or to the
Premises or the ownership thereof, then, unless a contrary intent
is manifested by Mortgagee as evidenced by an express statement
to that effect in an apprepriate document duly recorded, this
Mortgage and the lien hereof shall not merye in the fee simple
title and thig Mortgage may’ be foreclosed 2 1f owned by a
stranger to the fee simgple title.

(3} MAXIMUM INDEBTEDNESS.

Notwithstanding anything contained herein to the contrary,
in no event shall the indebtedness secured by this Mortgage
exceed an amount equal to $6,000,000.

(k) JURISDICTION AND VENUE.

MORTGAGOR HEREBY RGREES THAT ALL ACTIONS OR UNOCEEDINGS
INITIATED BY MORTGAGOR AND ARISING DIRECTLY OR INDIPEITLY OUT OF
THIS MORTGAGE SHALL BE LITIGATED IN THE CIRCUIT COURT. O COOK
COUNTY, ILLINOIS, OR THE UNITED STATES DISTRICT COQURT FOR THE
NORTHERN DISTRICT OF ILLINOIS OR, IF MORTGAGEE INITIATES EUCH
ACTION, ANY COURT IN WHICH MORTGAGEE SHALL INITIATE SUCH ILJION
AND WHICH HAS JURISDICTION., MORTGAGOR HEREBY EXPRESSLY SUBMITSH
AND CONSENTS IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR
PROCEEDING COMMENCED BY MORTGAGEE IN ANY OF SUCH COURTS, AND
HEREBY WAIVES PERSONAL SERVICE OF TIE SUMMONS AND COMPLAINT, OR
OTHER PROCESS OR PAPERS ISSUED THEREIN, AND AGREES THAT SERVICE
OF SUCH SUMMONS AND COMPLAINT OR OTHER PROCESS OR PAPERS MAY BE
MADE BY REGISTERED OR CERTIFIED MAIL ADDRESSED TO MORTGAGOR AT
THE ADDRESS TO WHICH NOTICES ARE TO BE SENT PURGBUANT TO THIS
MORTGAGE. MORTGAGOR WAIVES ANY CLAIM THAT CHICAGO, ILLINOIS OR
THE NORTHERN DICTRICT COF ILLINOIS IS AN INCONVENIENT FORUM OR AN
IMPROPER FORUM BASED ON LACK OF VENUE. SHOULD MORTGAGOR, AFTER
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BEING SO SERVED, FAIL TO APPEAPR OR ANSWER TO ANY SUMMONS,
COMPLAINT, PROCESS OR PAPERS S0 SERVED WITHIN THE MUMBER OF DAYS
PRESCRIBED BY LAW AFTER THE MAILING THEREOF, MORTGAGOR SHALL BE
DEEMED IN DEFAULT AND AN ORLER AND/OR JUDGMENT MAY BE ENTERED BY
MORTGAGEE AGAINST MORTUAGOR AS DEMANDED CR PRAYED FOR TN SUCH
SUMMONS, COMPLAINT, PROCESS OR PAPERS. THE EXCLUSIVE CHOICE OF
FORUM FOR MORTGAGOR SET FORTH IN THIS PARAGRAPH SHALL NOT BE
DEEMED TO PRECLUDE THE ENFORCEMENT, BY MORTGAGEE, OF ANY JUDGMENT
OBTAINED IN ANY OTHER FORUM OR THE TAKING, BY MORTGAGEE, QF ANY
ACTION TO ENFORCE THE SAME IN ANY OTHER APPROPRIATE JURISDICTION,
AND MORTGAGOR HERERY WAIVES THE RIGHT, IF ANY, TO COLLATERALLY
ATTACK -ANY SUCH JUDGMENT OR ACTION.

(14 ~WAIVER OF RIGHT 'IO_JURY TRIAL.

MORTGMA:EE AND MORTGAGOR ACKNOWLEDGE AND AGREE THAT ANY
CONTROVERSY WHITH MAY ARISE UNDER THE LOAN DQCUMENTS OR WITH
RESPECT TO THE /fRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULD
BE BASED UPON DifFICULT AND COMPLEX ISSUES AND THERYFORE, THE
PARTIES AGREE THAT XNY COURT PROCEFDING ARISING OUT OF ANY SUCH
CONTROVERSY WILL BE TRTED IN A COURT OF COMPETENT JURISDICTION BY

A JUDGE SITTING WITHOUT A JURY.

(m} Partner Exculpation,

Notwithstanding any provisien hereof, but subject in all
respects to the provisions of tig Guaranty of even date nerewith
(the "Cuaranty”) mede by George & ./ Cikbula, Jr. and Robert M.
Pieranunzi {(jeintly, the "Guarantors®) in favor of Mortgagee and
the Environmental Indemnity Agreemeni of even date herewith made
by Mortgagor, Beneficiary and the Guarantors in favor of
Mortgagee (the "Indemnity Agreement"), no gzneral partner of
Beneficiary shall be perscnally liuble by yaenmon of any default
in the payment or performance of the obligaciong of Mortgagor
under this Mortgage; provided, however, that tle foregoing
exculpation ghall not impair or otherwise atfect any of
Mortgagee's rights or remedies against any collateral now or
hereafter pledged to Mortgagee as security for the ‘obligations of
Mortgagor or Beneficiary or agairst Mortgagor, Beneficlary or any
other person or entity liable for the obligations of Merigagor ox
Beneficiary.

(n) Trustee Exculpation.
PRl bl RRTTONAL PRCIT 0 0 Pceamr g Mg Boer Tk

This Mortgage is executed by~aSalle National Bank, not '
personally but golely as Trustee as aforesald, in the exercise of
the power and authority confarrved upon and vested in it as such
Trustee, and it i1s expressly understood and agreed that nothing
in this Mortgage shall be construed as creating any liability on
guch Trustee personally to perform any axpress or implied
covenant, conditior or obllgation under thip Mortgege, all such
liability, if any, being expressly waived by every person or

T T -
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entity now or hereaflter claiming any right, title or interast
under this Mortgage; provided, however, that the foregeing
exculpation of the Trustee shall not impair or otherwise affect
anv of Mortgagee's rights or remedies againast the assets held by
Mortgagor or other collateral now or hereafter pledged to
Mortgagee as security for the obligations of Mortgagor or
Beneficiary, or against Beneficiary, any guarantor of the Loan or
any other perscon or entity liable for the obligaticns of

Mortgagor or Beneficiary.

IN WITNESS WHEREQOF, Mortgagor has executed this instrument

the day-and year first above written.
RTINS TR PHERIHE !
'LaSALLE NATIONAL BANK a8 Trustee

as aforesgaid . o oy
,/ " o
"/{!;ﬂb"r'rl »j. ad""l’-v-«_-ﬂ

o

By:
Title: T_/ faad

rr\1MGL\9GLed\mortgage . 002 02/27/96
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L STATE OF ILLINOIS )
£y ) 85,
1 COUNTY OF COOK ) e :
::;I‘ B S L B L T O TR T n
I T T S o 4
1, , a Notary Public in and for
gaid County, in the State aforesald, do hereby certify that
R TR AN TR IR . the . L e Of
}Ta8alle National Bank, as Trustee, and PR
, the : - thereof, who are

o me to be the same persons whose name are
ML

subscribkeéd to the foregoing instrument as such
and - ~, respectively, appeared before me thia day
in pergson and acknowledged that they signed and delivered the
gaid instrument as their own free and voluntary act and as the
Free and voluntary ast of said Trustee, for the unes and purposes

pergsonally known t

therein set forib
iy
GIVEN under my sand and notarial seal, this <7 " day of

Februarv, 1996,
/ '

oA
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EXHIBIT A

Legal Degscription of Premises

LOT 1 IN THE SUBDIVISION OF PART OF THE EAST 1/2 OF THE
MORTHWEST 1/4 OF SECTION 36, TOWNSHIP 38 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TC THE PLAT THEREOF

RECORDFD APRIL 6, 1982 AS DOCUMENT 26153290, IN COOK COUNTY,
ILLINOIS .
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EXHIBIT B

1. Ceneral veal estate Laxes for the year 1995 and each
year thereafter not yet dus and payable.

2. Exception Nos. 6 through 16 inclusive, contained on
Schedule B of Stewart Title Guaranty Company Commitment No.

96010033 ‘dated February 8, 1996, provided, however, that the
lease refarred to in Exception 16 are shown on a subordinate

schedule «t)any policy igsued pursuant to sald commitment as
being inferior and junior to the lien of the Mortgage.
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