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HOME EQUITY LINE OF CRELIT MORTGAGE 96178879

This Home Equitv Line of Credit Mortgage (this "Mortgage™) is made
this 26th day of Iebiuary , 1996 , between the Mortgagor,
Rafeul Kyala and Maria 47218 his wife, am joint tenants with right of survivorship and

_not_as Tensals In comzon | iherein “Borrower®), ard the Mortgagee, _

"TIHCALN WATIONAL BANK .y _ —
whose address 1s 3939 N. Linooln Ava.. Chicaga, Jh.

606132489 ] () o o
L werein "Lender").

Rk
Js}bm;ﬁﬁ_ﬂ.ﬂl_—-.ﬂwtsgg& L W«)

e

WHEREAS, Borrower and Lender have enterue into a LINCOLN NATIONAL BANK

Bome Equity Line of Credit Agreement and Oiaclosure Statement (the

"Agreement”) dated, Pebruazy 26 ~ ~ , 1896 , pvrsuant to which Borrower
may from time tc time until March 1 ¢ 2003 ., borrow from Lender
suns which shall not in the aggregate outstanding priacipal balance exceed
$ 18,000.C0 , the ("Maximum Credit”) plus interest. 'Interest on tne sums

borrowed pursuant to rthe Agreeament is payable et the rxete and at the times
provided for in the Agreement. All amounis borrowed undsr  the Agreement
plus interest rhereon, unless due earlier under the terms of ‘tie Agreement,
must be repaida by March 1, 2003 , which is tha last day of
the Draw Period, and which is also referred to as the Repayment Peildod, as ‘
each of those terms is defined in the Agreement {the "Fi.al Payment Data™).

TO SECURE to Lender the repayment of the indebtedness incurred
puarsuant to the Agreement, with interest thereon, the payment of all other
sums, with interest thereon, advanced in accordance herewith to protect the
security of this Mortgage, and the performance of the covenants and ‘?'
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Borrower contained herein and in the Agreement, Borrower dozs hereby
mortgage, grant, warrant, and conve% to Lender the following described
propatrty located in the County of 0 State of Illinois :

—— s et b £ e ¢ o e I 0 o o= Ao et 4 Py e ¢

Wi e -

Lot 15 (sxospt the East 26.0 feet thereof and excepl tne South 70.27
teet thereuf) Lot 16 (except the South 70.27 feet thervei) Lot 17
{except the South 70,27 feet thaieof) in S. J. Chriatensen‘a
Subdivizion cf that gart of Lot 5 lying South ¢f the Horth 233 fuet
thereof in ¥imball's Subdivision of the East 1/2 of the Scuth West
1/4 and the Wast 1/2 of the Soutn Faet 1/4 of Secticn 26, Towmship
4G North, Range 13 Bast of the Third Principal Mevidian (except 25
acres in the Yorth East sormer) in Cook County, Illinoie.

R
Yot g

Permanent Tax Number: 13=20=315+027

which has the adaress of 2609-11'¥, Luwndele, Chicago, Illinols

{the "Property

-~

Address”) ;

TOGETHER with all the improvemernts now or heraafter erected on the
property, and all easgements, rights, arpuclenances, rents, royalCies,
mineral, oil and gas rights and profits, water, water rights, and water
stock, and alli fixtures now or hereafrer attzched to the property, all of
which, inciuding replacements amnd additions thezeto, shall be deemed to be
and remain a part of the pruperty covered by this Mortgage; and all of the

-
»

foregoing, together with said property, (or lesgzhold estate if this = ]
Mortgage is on a leagsehold) are herein referred to as T "Property”. b |

Borrower coverants that Borrowar is lawfully selzed ol the real estate 23 ¥
hereby conveyed and has the right to mortgage, grant -ana. convey the 1
Proverty, and that SBorrower will warrant and defend generaliy the title to f
the Property against ull claims and demands, subject to s&ny mortgages,

declarations, easements or restrictions listed in a schedule of sxceptions
to coverage in any title Insurance policy insuvring Lender's interast in the
Properxty.

. .y
T
e et R e

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower szhall promptly pay
when dus the principal of and interest orn the indebtedness incurzed
pursuant toc the Agreemsnt, together with any fees and charges as provided
in the Agreement.
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¢. Application of Paymants. Unless applicable law provides
athersise, ali payments received by Lender under the Agreement and
paragraph ! hereof shall be applied by Lendsr first in payment of any fees
and charges payable pursuiant to the Agreement, then to any advance made by
lenclar pursuant to this Mortgage, thnn to interest, payable pursuant tc the
Agreerent, and then to the principal amounts outstanding under the

Agqreemernt,

3. Charges; Liens. Borrower shall pay or cause to be paid all
tates, acsessments and other charges, fines ard impositions ettrihutablae to
the Property whicn may attain a priority over this Mortgage, and leasehold
payments or zcound rents, if any, including all payments due under any
mortgage disclosed by the title insurance policy insuring Lendex's interest
in the Propertv. ~ Borrower shall, upon request of Lender, promptly furnish
tc Lender receipisa, evidencing such paymencs. Borrowar shall promptly
discharge any lien wnhich has priority over this Mortgage, except for the
lien of any mortgage disclosed by the title insurance policy insuring
Lender's interest in the Property; provided, that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree in
writing to the payment of thie obligation secured by suvch lien in a wanner
acceptable to Lender, or suall in good faith contest such lien by, or
defend enforcement of such li<n) in, legal proceedings which operate to
prevert the enforcement of the lion of forfeiture of the Property or any
part therect.

4. Hazard Insurance. Borrower  shall keep the improvements aow
exizting or hereafter erected on the Prope:ty insura2d aygainst loss by fire,
hazards included within the term "extendir coveraga", and such other
hszards as Lender may require and in such ‘oun*s and for such periods as
Lender may require; provided, that Lender shail nct require that the amount
of such coverage exceed that amount of coverage required to pay the sums
secured by this Mortgage and any other mortgage on the Property.

The Insurance carrier providing the insurance ehall be cnosent by
Borrower subject to approval by Lender: providad, that aU“h approval shall
not be unreasoncbly withheld.

All premiums on insurance policies shall be paid in a timely manner.
All insurance policies and renewals thereof shall be in form acceptable to
Lender and shall include a stanuard mortgage clause in favor of and in form
acceptable to Lender. Upon request of Lender, Borrower shall promptly
furnish to Lender all renewal notices and all receipts of paid premiums. In
the event of 1loss, Borrower shall give prompt nctice to the insurance
carcier and Lender. ender iway nake procf of loes if net made promptly by
Borrower.,

Unless Lender and Borrower otherwise agree in writing, {nsurance
prcceeds shall be applied (o restoration or ”Lpal! of the Property damnaged,

prcvided such restcration or repair is econcmically feasible and the
3
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é;security of this Mortoage is not thereby impaired. If such restoration or
‘§zepair is not economically feasible or if the security of this Mortgage
o would be impaired, the insurance preceeds shall be applied to the sums
‘s secured by this Morigzge, with the excess, if any, paid to Borrower, If
i, the Property is abandoned by Bcrrower, or if Borrower fails to respond to
# jender within 30 days from the date notice is mailed by Lerder to Borrower
that the insurance carrier offers to settie a claim for inzurance henefits,
Lerder is authcrized to collect and apply the insurance proceads at
Lendar's option either to restoration or repair of the Property or to the
sums secured by this Mortgage.

.

Ualess “Lender and Borrower otherwlse agraze in writing, any such
applicaticn of nroceeds to principal shail not extend or postuone the due
date of any payments diue under the Agreement, or changs the amcunt of such
payment. 1If under caragrapn 18 herecf the Proverty La acquired by lender,
ail right, title ana irterest of Borrower in and tc any insurance policies
and ir and to the proceeds thereof resulting from damage t¢ the Property
pricr to the sale or acquisition shell pass %o Lender to the extent of the
suns secured by this Mortgags immediately prior to such sale or
acgquisition.

3. Pregervation and tantenance of  Proparty; laaseholds;
Condeminiums; Plannad Unit Developusata. Borrower shall Keap the Property
in good repair and ehall not cormi: waste or parmit impairment or
deterioration of the Property and shall comply with the provisicns of any
lease if this Mortgage is vn a leasehold.  If this thcrtgag2 is on a unit in
a condom:nium cr a planned unit develrpment, Borrower shall perform all of
bBorrower's ohligations under the declaratlo: or covenants creating or
governirg the condominiur or plarned unit -development, the by-laws and
regulations of the condominiuim or planned unit development, and constituent
documents. 1If 2 condominiwm or planned unit deveizument rider ie executed
by Borrcwer and recorded together with this Mortgege; the covenants and
agreements of such rider shall be incorporated into and shali amend and
supplement the covenants and agreements of this Mortgag: as if the rider
were a part heraof, ‘

-
»

6. Protection of Lander's Security. If BSorrower fails to perform
the covenants and agreements ccntained in this Mortgage, or it sy action
or proceeding is commenced which materially affects Lender’'s interest in
the Property, including, but not limited to, any proceeding brought by or
on behalf of a prior mortgagee, eminent domain, insolvency, c¢nde
enforcement, or arrangements or proceedings involving a hankrupt or
decedent, then Lender at Lender's option, upcn notice to Borrower, may make
such aprearances, disburse such sums and take such action as is necessgary
to protect Lender's interest, inciuding, but not limited to, disbursement
ot reasonable attorneys' fees and entry upon the Property to make repairs.

GIHBLE

Any amcunts disbursed by Lender pursusnt to this paragraph 6, with

interest thereon, shall become additional indebtedness of Borrower secured
4
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by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lander to Borrower
raquesting payment thereof, and shall bear interest from the date of
,disbursement et the rate pavable from time to time on outstanding principal
under the Agreement. Nothing contained in this paragraph 6 shall require
Lender to incur any expense or take any action heresunder.
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7. Inspaction. Lender may make or cause to be made reazsonable
entries upcn and inspections of the Property, provided that Lender shall
give Borrower notice prior to any such inspection spacifying reaschable
cause therefor related to Lender's interest in the Property.

6. Condanation. The proceeds of any award or claim for damages,
direct or consequantial, in connection with any condemnation or othet
taking of the Property, or part thereof, or for conveyance in lieu of
condemr:ation, are ncreby acsigned and shall be paid to Lender. In the
event of a total or partial taking of the Property, the proceeds shall be
applied to the suws secured by this Mortgage, with the excess, if any, paid
to Borrower, ‘

1f the Property iz abawvioned by Borrower, or if, after nhatice by
Lernder to Borrower that the concennor offers tc make an avard or satrle a
claim for damages, Borrower fails Ao respond to Lender within 30 days after
the date such notice is mailed, Lender is authorized %45 collect and apply
the proceeds, at Lender's option, eithar to restoraticn or repair of the
Property. or tc the sumez secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such
Application of proceeds to pringipal shall wot axtend or postpone the due
date of any payment due under the Agreement oi crange .ths amount of suck
paymant, '

9. Borrower Not Releasad., Extension of tha time for payment oy

modification of any cther terms of the Agreement or this Mortgage granteci
by lender to any successor in interest ¢f Borrower shall rnot oparate to

reiease, in any manner, the liakility of the original  Zerrower amnl

Borrower's successors in interest. Lender shall not be suquired bo
cowmence proceedings against such successer or refuse to extend time fot
paynent. or otherwise modify any term of the Agreement or this Mortgage by
reason of any demand made by the original Borrower and Bocrower's
8uTce 830rs in interest.

10. Ferbaarance by lLender Not a Waiver. Any forbearance by Lender in
exercising any vight or remedy under the Agreement or hereunder, or
otherwise afforded by applicable law, shall not be a waiver of or precluce
the exercise of sny such right or remedy. The procuremeni: of iugurance or
tbe payment of taxes or other liens or charges by Lernder shall not be a
waiver of Lender's right to accelerate the maturity of the indebtedness
secured by this Mortgage,

s
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li. FKemadies Cumulative. All remedies provided in this Mortgage are
aistinct and cumulative toc any other right or remedy under thia Mortgage or
tfforded by iaw or equity, and may be exercised concurrently, irdependently
¢r successively. '

12. Successors and Assigns Bound; Joint and Several Liability;
(Capticns. The covenants and agreements herein contained shall bind, and
he rights hoveunder shall inure to the respective successors and assigns
0f Lender and Borrower. subject to the provisions of paragraph 16 hereof.

Ml covenants’ znd agreements of Borrower shall be joint and several. The

izaptions and leadings of the paragraphs of this Mortgage are for
ionvenience conly and are not to be used to interpret or define the
provisions hereof.

13. Notice. Excepl fur any notice reguired under applicabie law to
> given in another manner. {aj any notice :¢ Rorrower provided for in this
Mortgage shall be glven by miiling such notice by certified mail, addressed
Lo Borrower at the Property Address or av such other address as Borrower
‘ay designate by notice to Lender 3 provided herain, and (b} any notice to
wender shall be given by certified mail, return receipt requested ¢o

.Lender's address stated herein or 2o such other address as Lender may

designate by nctice tc¢ Borrower as previded nerein. Auy notice provided
for in this Mortgage shall be deemed (s heve been g¢iven to Borrower or
Lerger when given in the manner designated lierein.

14. Governing Law; Severability. This Mortqage ¢hall be governed by
the laws of the jurisdiction in which the Property is located. In the
event that any provision or clause of this Mcrivage or the Agreement
conflicts with applicable law, such conflict shzll not effect other
provisions of this Mortgage or the Agreement which' can be given effect
without the confiicting provision, and to this end the' nrovisions of this

‘Mortgags and the 2greement are declared to he severazble.

15. Borrower's Copy. Borrower shall be furnished a contormed copy ci
the Agreement and of this Mortgage at the time of executicn or after

recordaticn hereaf.

16. Tranefer of the Property. All of the indebtedness owed pursvan:

to the Agreement shall be immediacely due and payable, if all, or any par.:
of the Peoperty or an interest therein is scld, transferred or conveyed bhf
Borrewer without Lendec’s prior written corsent, excluding (8) the craation
¢t & lien or encumbrance subordinate to this Mortgage, (b} the creation of
a purchase money security interest tor houschelc appliances or i€} 3

transfer hy devise, descent or by operation of law upcn the dearth of 3

joint tenant.
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17. Ravoiving Credit Loan, This Mortygage is given to secure a
reveliving credit lcan, and shall secure not conly presentiy axisting
indebtudness under the Agreement but also future advances, whether such

i, advances are obligatory or t¢ be made at the option of the Lender, or

* otherwise, as are made within saven (7} vears from the date hereof, to the

same extent as 1f such future advances were made on the date of the
execution cf this Mortgage, although there may be no zdvance made at the
time of execution of this Mortgage and although there may be no
indebtedness secured nereby outstanding at the time any advance ls made.
The lien of this Mcrtgage shail be valid as to all indebtedaess secured
hereby, iaclhoing future advances, from the tiny of its filing for record
in the recorder‘s or registrar's office of :he county in which  the
Eroperty is loCaied. The total amount of indehtadness secured hereby may
increase or decieice from time to time, but the total unpaid balance of
indebtedness secuted hereby (including disbursements which the Lender mav
nake under this Mortgace, the Agreement, or any other document with respect
Lherezo) at any one time outstanding shall not exceed cne hundred fifty per
tent or the Maximum Credit;, pilus intergst theracn and any disbursemen:s
rade for payment of taxes, special assessments c¢r insurance on the proparty
and interest on such disbursements (all such indebtedness being hereinafte:
referred tc as the "maximum amoviat secured hereby™), This Mortgage shaill
be valid and have priority ovei ‘all subsequent liens and encumbrances,
incleding statutory liens, excepting sulely taxes and assessments levied or.
Kne Property, to the extent of the maximwm amount secured havreby.

18. Acceleration; Ramadies. If Boyrowsr engagesa in fraud or material
lnisrepresentation in connection with this ¥Mcertgage or the Agreement, i
Borrower fails to meet the repayment  teris of thie Mortgage or thoe
Agreement, if Borrowe:r does not pay when due( anv suns secured by thiu
Mortgage, if Borrower defaults under or fails to (owply with, any tarm O
condition of the Agreement, if Borrower fails to ‘cumply with any ferm ox
condition of any othsr mortygage on the Property or if Surrower’s action ox
inaction adversely affects the PFroperty, or Lender's rights in the
Property, Lender at Lender's optlon way deciara all of the sums secured by
thiz Mertgege to be immediateiy due and payabie without -fulrher demand,
ard/or may terminate the availability of icans under the Agreonent and may
foreclose this Mortgage by judicial precceeding. Lender shall be entitle ty
collect ia such proceeding ali expenses of foreclcsure, including, but nof.
limited %o reasonable attorneys' fees, and rosts of documentary evidence.
abstracts and title reports.

19. Assignment of Rents; Appointment of Receiver; Laendar in
Possession. As additional security hereunder, Forrcwsr hareby a38igns 2
Lender the rents of the Proberty, rrovided that Borrower shail, prior tb
acceicration under parsgraph 1¢ hereof or abandonment of the Propecty, have
the right to ccllect and retain sich rents as they hecome due and payakle,

HSIC-M1G-12/ 94
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Upon acceleration under paragraph 18 hereof or abandonment of the

s Propesty, ana at any time prior tc the expiration of any period of
swrademption follewing judicial sale, lender, in person, by agent or by
7 jidicially appointed receiver, shall be entitled to enter upon. take
+Pyssessicn of and manage the Property and to collect the rants of the
Property including those past due. All rents collected by Lender or the

receiver shall be appiied first to parment of the costs of management of

the Froperty and ccllection of rents, including, but not limited to

receives's fees, premiums on receiver's honds and reasonable attorneys’

fees, and then to the suws secured hy this Mortgage. Lerder and the

teceiver shal: be liable to account only for those rents actrally received.

20. Rele?en. Upor payment of all sums secured by this Mortgage anc.
terminaticn of tiiv Agreement Lender shall release this Mortgage without
¢harge to Borrower ) Movtgagor shall pay ail costs of recocdation, 1if any.

21, Waiver of liznastead. Borrower hereoy waives ail right of
towestcad exsmption in the Property.

2z. Compliance with ths Illinois Mortgsge Foreclosure Law.

{a} In the event thel any provision in this Mortgage ghall be
Laconsistent with any provisicns of the Illincis Mortgage Foreclosure Act.
(the "Act®), the Act shall take ‘Drecedence over the provisions of this
Hortqgage, but shall not invalidate c¢r render uneuforceahle any othern
jprovision of this Mcrtgage that can né) construed in a manner consistent
with the Act.

(b) If any provision of this Mortgage =hiall yrant to Lender anv
rights or remedies upon default of Borrower which are more limited than the
rights that would oth2rwise be vested in Lender wnder the Act in tho
absence cf said provision, Llender shall be vested win righta granted in
the Act to the full oxtent pamitted by law, "

(<) Without 1limiting the g¢enerality of the foreqoing, al.
expenses incurced by lender tc the extent reimbursable unde: ‘Sections 15-
1510 and 15-1512 of the Act, whether incurred before or after any, decree o
judgement of foreclosure, shall be added to the indebtedness lierevy secured
or by the judgement nf foreclesure,

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

£

fifact dyute
Refael Ayala’ Borrower

~
/

T
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la lyals =0 ) Borrower
e
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STATE OF ILLIKOIS )

;CW’I‘Y OF  CCOK ) 8§

;I, the urndersigned. s Notary Public in and for said county and state, do
hereby cectify thet Rafael Aysla end Maria Ayala, his wife, as_joint tenants with .

_eight of aurvivorship and ‘not an Tenants in coumon .
Jar® _ personally known Lo me to ba the same persor(s) whose name(s)
_are subuscribed to thne foregoing instrument appeared before ms this
Jay in person and acknowledged that they  signed and delivered the said
inytrurent as. _thelr  free and veluntary act, fer the vses and purposes
therein set inith. GIVEN under my hand and notarial sesi, this 26th _ day
of February , 1096
. B ‘Aa’}_‘,’.‘ },evﬁ:', *'t i L

Notary Fublicd ! '

‘ ! WOFFICIAL SEALY

KAY JUHNSON
Rolaey Puter Sook County, (e
by Conmirde: Exphos tiss 3, 1604

61 73&'75
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