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DEPT-Gt RECURDING $33.90 }

MOKTGAGE AND SECURITY AGREEMENT "§0007 (ToK 7998 U3/07/96 1032300

WITH ASSIGNMENT OF RENTS COOK COUNTY RECURDER

This Mortgage dated as of June 26, 1995, between James K. Allison, as Trustee
under Trust Agreement dated September 8, 1994 and known as the James K. Allison
 Declarstion of Trust (kereinafier referred to as "Mortgagor”) and Harris Trust and Savings
~~ Bank, an Il¥:acis banking corporation with its principal place uf business at {11 West
Monn)2 Street Zhicago, lilinois 60690 (hereinafter referred to as "Mortgagee™): 2 y
(“/j

o\
WITNESSETH THAT:

~ WHEREAS, Monagor is justly and tuly indebted to Mortgagee in the principal

i sum <f One Hundred Twerry Thousand and 00/100 Dollars ($120,000.00) as evidenced

AN by thit certain Promissory Novz bearing even date herewith and payable to the order of
Moryagee whereby Mortgagor riomises to pay said principai sum together with interest

~< thereun prior 1o demund at the rate yer annum determined by adding one percent (1%) to

~  the rete from time to time announced vy Haris Trust and Savings Bank as its prime

T commwercial rate (the "Prime Rate”), and-aficr demand until paid at the rate per anpum

3 deter nined by adding three percent (3%) to = Prime Rate as from time to time in effect
(suck promissory note and any and all notes issuzd-in renewal thereof or in substitution or

&\ replaement therefor being hercinafier referred {0 as the "Note"):

h NOW, THEREFORE, to secure the payment of 20 principal and premium, if any,
of and interest on the Note a3 and when the same becomes Ju¢ and payable (whether by
demind or otherwine), the payment of al other indebtedness, obligations and liabilities
which this Mortgage secures pursuant to any of ity terms and the vozervance and
performance of all covenants and agreements contained herein or.in the Note or in any
othes instrument r document at any time evidencing of securing any ot the foregoing or
setting forth terms and conditions applicable thereto (all of such indebtedr.ss, obligations
c\) acd liabilities being hereinafier coliectively referred to as the “indebiednes:, hereby

« secued”), Mortgagor does hereby grant, bargain, sel, convey, mortgage, vierrant,

assign, and pledge unto Mortgagee, its successors and assigns, and grant to Mo: 1gajee,

’;‘*f its successors and assigns a security interest in all and singular the properties, rigiis,

=5 interests and privileges described (u Granting Clauses I, I1, 111, 1V, V and VI below, ! of
\ 7y the same being collectively referred to herein as the "Mortgaged Premises™

C¥=.

\,

This mortgage was prepared by and zfter recording retam to:
Juhe Ritter, Hams Trust and Savings Bank
111 West Monroe Street - 3E, Chicago, IL 60603
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GRANTING CLAUSE 1

That certain reai estate lying and being in the City of Chicago, County of Cook and
State of lilinvis more parucularly described in Sciredule 1 attached hereto and made a part
hereof
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GRANTING CLAUSE II

Al} huildings and improvements of every kind and description fieretoiure or
hereafter erected or placed on the property descrited in Granting Clause [ and all maierials
intende.d for ccastructior. reconstruction, alteration and repairs of the buildings and
improvemer«s now or hereafter erected thereon, all of which materials shall be deemed to
be inclded within the premises immediately upon the delivery thereof to the said real
esiate, and ail f1xures, machinery, apparatus, equipment, fittings and articles of personal
property of every 'ard and nature whaisneves now or hereafier attached to or contained in
or used or usefui in conaection with said real estate and the buildings and iraprovements
pow or hereafier located tasreon and the operation, maititenance and protection thereof,
includi 3g but not imitea t)all machinery, motors, fittings. radiators, awnings, shades, |
screent, all gas, coal, sicam, eiectric, oil and other heating, cooking, power and lighting
apparaus anl fixtures, all fire provention and extinguishing equipment and apparatus, all
cooling: and ventilating apparatus a'« systems, all plumbing, incinerating, and sprinkler
equipaent and fixtuces, all elevators apd escalators, all communication and electronic
moaitcring equipment, all window ana se-uctural cleaning rigs and all other machinery and
equipiient of every nature and fixiures anc 22purtenances thereto and 2l items of
furiturc. apphances, draperies, carpets, other Hunishings, equipment and personal

%y used or useful in the operation, raintenance and proiection of the said real estate
and the: buildings and improvements now or hereafter }ocated thercon and all rencwals or
replacemenis thereof or articles in substitution therefor whether or not the same are or
shall be attached 1 said real estate. buildings or improvemenis in any manner; it being
mutua ly agreed, intended and declared that all the aforesaid property shall, so far as
pertaitied by law, be deemed to fonn a part and parcel of the rea’ cstate and for the

& of this Mortgage tc be real estate and covered by this Martgaze, and as to the

ance of the property aforesaid, this Mortgage is hercby deemed to bv: as weil a Security
Agrecnent under the provisions of the Uniferm Commercial Code forh: purpose of
creatirig hereby a security interest in said property, which is hereby granted by Mortgagor
a5 debtor 10 Mortgagee as secured party, securing the indehtedness hereby 22cured. The
addres ses of Moertgagor (debtor) and Mortgagee (secured party) appear at the tgir . ‘og
hereo!.

GRANTING CLAUSE I

All right, utle and interest of Mortgagor now owned or hereafter acquired in and to
all anit sungular the estates, tenements, hereditaments, privileges, easements, licenses,
franchises, appurtenances and royalties, mineral, oil, and water rights belonging or in any
wise sppenaining to the property described in the preceding Granting Clause 1 and the
buildings and improvements now or hereafier lecated thereon and the reversions, rents,
issues. revenues and profits thereof, including all interest of Mortgagor in all rents, issues
and profits of the aforementioned property and all rents, issues, profits, revenues,
royalt.es, bonuses, rights and benefits due, payable or accruing (including all deposits of
moae/ as advanced rent or For securify) under any and ail leases or subleases and
renew als thereof of, or under any contracts or options for the sale of all or any part of,
saud property (inciuding during any period ullowed by law for the redemption of said
property aftcr any foreclosure or other sale), together with the right, but not the obligation,
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to cnllect, receive and receipt for all such rents and other sums and apply them to the
indebuedness hereby secured and to demand, sue for and recover the same when due or
payable; provided that the assignments made heredy shall not impair or diminish the
obligations of the Mortgagor under the provisions of such leases or other agreements nor
shall such obligtions he imposed npon Morigagee. By acceptance of this Mortgage,

agrees, not as a limitation or condition hereof, but as a personal covenant
available oniy to Morngagor that unti) an event of default (as hereinafter defined) shal!
accur giving Mortgagee the right to foreclose this Mortgage, Mortgagor may coliect,
receive (but not more than 30 days in advance) and enjoy such rents.

AY nuigments, awards of damages, settlements and otier compensation heretofore
or hereafter made resulting from condemnation proceedings or the taking of the property
described in Granting Clause § or any part thereof or any building or other itnprovement
now or ai any tirie Yereafter located thereon or any easement or other appurtenance thereto
urider the power of snivreni domain, or any similar power or right (inctuding any award
from the United States Covernment at any time after the allowance of the claim therefor,
the ascertainment of the 2 siount thereof and the issuance of the warrant for the payment
thereof), whether permanent or erporary, or for any damage (whether caused by such
taking or otherwise) tc said property or any part thereof or the improvements thereon or
any par: thereof, or o any rights ag.pur.enant thercto, including severance and
consequential damage, ard any award 10- change uf grade of streets (collectively
"Coademnution Awards”).

Ali property and rights, if any, which are Ly k2 express provisions of this
instrunens required to he subjecied to the lien hereof ¢ aay additional property and
rights that may from tine to time hereafter, by installation o1 writing of any kind, be
subjex ted to the lien hereof by Mortgagor or by anyone in Msrigagor's behalf.

All rights in and > common areas and access roads on adjacen: pronerties
heretc fore o hereafter granted to Mertgagor and any after-acquired title or reversion in
and & the beds of any ways, roads, streets, avenues and alieys adjoining the propenty
descr.bed in Graating Clause 1 or any part thereof.

TO HAVE AND TO HOLD the Mortgaged Premises and the properties, rights =i
priviloges hereby granted, bargained, soid, conveyed, mortgaged, pledged and assigned
and it which a secunty interest is granted, or intended so to be, unto Montgagee, its
sucozssors and assigns, forever; provided. however, that this instrument is upon the
express condition that if the principal of and interest on the Note shall be paid in fuil and
ali other indebtediess hereby secured shall be fully paid and performed, then this
instru ment and the estate and rights hereby granied shail cease, determine and be void and
this instrument shall be released by Mortzagee upon the written request and at the expense
of Mortgagor, otherwise to remain in full force and effect.

It is expressly understood and agreed that the indebtedness hereby secured will in
Do event exceed two hundred percent (200%) of (i) the tota! face amount of the Note plus
(if) the totai interest which may hereafter accrue under the Note on such face amount plus
(iit) aey fees, costs or expenses which may be payable hereunder.
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Mongagor hereby covenants and agrees with Mortgagee as follows:

1. Payment of the Indebtedness. The indebtedness hereby secured will be
promptly paid as and when the same becomes due.

2. Further Assvrances Mortgagor will execute and deliver such further
instrunents and do such further acis as may be nicessary or proper to carry out more
effectively the purpose of this instrument and, without limiting the foregoing, to make
subgect 10 ihe lien hereof any property agreed to be subjected hereto or covered by the
Grauting Clauses hereof or ‘intended so to be.

3. Ownecship of Mortgaged Premises. Mortgagor covenants and warrants that
it has goud aid marketabic title to the Mortgaged Premises: free and clear of all liens,
charge: and -:rrambranccs whatsoever except for those liens, charges and encumbrances
set forth ia the A1.TA loan policy provided by Mongagor to Mortgagee of even date
herewrth and Mozcgagor has good title, fuil power and authority to convey, trunsfer and
mortg:.ge the same ¢ Mortgagee for the uses and purposes set forth in this Morigage; and
Montgagor will warrart and defend the title to the Mortgaged Premises agains! all claims
and demands whatsoever

4. Posscssion. Waieiviortgagor is not in default hereunder, Mortgagor shall
be suffered and permitted to remai~ i full possession, enjoyment and control of the
Mortgaged Premises, subject alway= e the observance and performance of the ierms of
this ipstrument,

S. Payment of Taxes Mortgagor shail.oay before any penalty aitaches, all

4} tanes and all special taxes, special assessments, water, drainage and sewer charges
and a'l other charges of aay kind whatsoever, ordina'y or extraordinary, which may be
levied!, assessed, imposed or charged on or against the Mortgaged Premises or any pant
thetwf and which, if unpad, might by law become a tich or charge upon the Mortgaged

Prem scs of any part thereof, and shall, upon written requést. exhibit to Monigagee officiai

receipts evidencing such payments, except that, unless and until foreclosure, distraing, sale
wer similar procecdings shall have been commenced, no such coarge or ciaim need be
f being contested (except to the extent any full or partial f‘ayr (e shall be requited by
w), after notice to Mortgagee, by appropriate proceedings which siw'i uzerate to prevent ’ﬁ

the callection thercof or the saie or forfeitur: of the Morigaged Premises or any part p
theseof to satisfy the same, conducted in good faith and with due diligence aad if N
Mengagor shall have furnished such security, if any, as may be required in the %

procedings of requested by Mornigagee.
6.  Paymens of Taxes on Note, Mortgage or Interest of Mortgagee. Mortgagor

agre:s thai if any tax, assessment ar imposition upon this Mortgage or the indebtedness
here yy secured or the Note or the interest of Mortgugee in the Mortgaged Premises or
upon: Mortgagee by reason of or as & holder of any of the foregoing (including, without
limi: ation, corporate pnvilege, franchise and excise taxes, but excepting therefrom any
income (ax or inter2st payments on the princip portion of the indebtedness hereby
secured imnposed by the United States or any state) is levied, assessed or chiarged, then.
unie ss all such xes are paid by Mortgagor to, for or on behalf of Mongaﬁli as they
beoume due and payable (which Mortgagor agrees to do upon demand of Mortgagee, to

the cxtent permitted by law), or Mortgagee is reimbursed for any such sum advanced by
Moxtgagee, al} sums hereby secured shall become immediately due and payable, at the
ophr >0 of Mortgagee upon 30 days' nctice 1o Mortgagor, notwithstanding anything
coniained herein or w any law heretofore or herealter enacted, including any provision
thes zof forbidding Mortgagor from muking any such payment. Mortgagor agrees to
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exhibit to Mortgagee, upon request, official receipts showing payment of all taxes and
charg=: which Mortgagor is required (o pay hereunder.

7. Recordatis i X dent Thereto.
Mortg: gor will canse this Mortgage, all morigages supplemental hereto and any financing
starems:nt or other notice of a security interest required by Mortgagee at all times to be
kept, mecorded and filed at its own expense in such maneer and in such places as may be
required by law for the recording and filing or for the re-recording and refiling of a
mortgs ge, security interest, assignment or other lier or charge upon the Mortgaged
Premises, or any part thereof, in order fully to preserve and protect the rights o
Mortg:igee hereunder and, without imiting the foregoing, Mortgagor will pay or
reimbi rse Mortgagee for the payment of any and all taxes, fees or other charges incurred
in connectizi with any such recordation or re-recordation, including any documentary
stamp (2x or wx imposed upon the privilege of haviny this instrument or any instrument
issued pursuan: nesreto recorded.

8. Insuryee. Morgagor will, at its expense. keep all buildings,
impro ements, equipren: and other property now or hereafier constituting part of the
Mortg aged Premises insure< against loss or damage by fire, lightning, windstorm,
explosion and such other risk> as are usually included under extended coverage policies,
or which are usually insured sg2:nst by owners of like property, in an amount sufficient to
prevert Mavtgagor or Mortgagee from becoming a co-insurer of any partial less under
applicable policics and in any event zot iess than the then full insurable value (actual
replac :ment value without deduction 1o piiysical depreciation) thereof, as determined at
the request of Mortgagee and at Mertgagar'= expense by the insurer or insurers or by an
expent approved by Mortgagee, all under insurance policies payable, in case of loss or
damage. to Mortgagee, such rights to be evidenced by the usual standard non-coatributory
form vf mortgage clause to be attached to each policy. Mortgagor shall not carry separate
insurence concusrent 1 kird or form and contributing ¥ the event of loss, with any
insurence reqitired hereby. Mortgagor shall alsu obtain‘and sauintain public liabiiity,
propety dan:age and workmen's compensation insurance ine2ch case in form and content
satisf.«ctory to Mortgagee and ip amuunis as are customariiy caried by owners of like
property and apnroved by Montgagee. Mortgagor shall also obtain 2:ud maintain such
otber insurance with respect o the Mortgaged Premises in such anicunts and against such
nsurubie hazards as Mengagee trom time to time may renuire, includiag, without
hmitstor, boiler and machinery insurance, insurance againsi flood risks, host liquor
liabii:ty, war risk insurance when and to the exient vbtainable from the Unive States
Government or any agency thereof, and insurance against loss of rent due to fire and risks
now or hereafter embraced by so-called "extended coverage”. All insurance reguiey
nereby shall be masntained with good and responsible insurance companies satisfactory ¢
Montzagee and shall not provide for any deductible amount rot approved in writing by
Mort 28gee, shall provide that any losses shall be payable notwithstanding any act or
neghience of Mortgagor, shall provide that no cancellation thereof shall be effective until
at least 30 days after receipt by Mortgagor and Montgagee of written notice thereof, and
shadl be satisfactory o Mongagee in all other respects. Upon the execution of this
Monizage and thereafter not less than 15 days prior to the expiration date of any policy
delivzred pursuant to this instrument, Mortgagor will deliver to Morigagee originais of any
poiicy or 1enewal policy, as the case may be. required by this instrument, bearing
nntations evidencing the payment of ail premiums. In the event of foreclasure, Mortgagor
authorizes and crnpowers Mortgagee to effect insurance upon the Mortgaged Premises in
amounts aforesaid for a period coveriny the time of redemption from foreclosure sale
prov:ded by law, and if necessary therefor to cancel any or all existing insurance policies.
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9. Damage 10 of Destniction of Montgaged Premises.

() Natice. In case of any material damage to or destnuction ol the
Mortgaged Premises or any part thereof, Mortgagor shall pmn:f)tly
give wniten notice thereof 10 Mortgagee, generally describing the
nature and extewt of such damage or destruction.

(¢ Adjustment of L.oss. Mortgagor hereby authorizss Mortgagee, at
Mortgagee's option, to adjust and compromise any losses under any
insurance afforded. but uniess Mortgagee elects to adjust the losses as
aforesaid, said adjustment and/or comproniise shall be made by
Mortgagor. subject to final appreval of Mortgagee in the cese of losses
exceeding $10,000.00

(4) Moplication of isurance Procecds. Net insurance proceeds
reczivr.d by Mortgages under the provisions of this Mortgage or any
instrusannts supplemental hereto or therete or under any policy or
policies of “asurance covering the Mortgaged Preniises or any part
thereof shall fiist be applied toward the payment of the amount owing
on the indebtedriess hereby secured in such order of application as
Mortgagee ny ciect whether or not the same may then be due or be
oth=rwise adequately secured; provided, however, that Montgagee
shall have the right, bui r the duty, to release the proceeds thereof
for use in restonng the Morigaged Premises or any part thereof for or
on behaif of Martgager in licy: of applying said proceeds to the
indebtedpess hereby secused and for such purpose may do all acts
necessary to complete such restoration, including advancing additional
funds, and any additional funds so advupced shall constitute part of
the indebtedness hereby secured and shal! p2 payable on demund with
intercst at the Default Rate.

10 Eminent Domgin. Mortgagor ackriowledges that Conilemnation Awards
have bexn assigned to Mortgagee, which awards Montgagee is herehy irrevocably
authorized to collect and receive, and [0 give appropriate receipts and 2cquittances
therefus, and at Mortgagee's option, ‘o apply the same toward the payinez:t of the amount
owing vn account of the indebtedness hereby secured in such order of application as
Mortgagee may clect and whether or not the same may then be due and payable or
otherwise adequately secured, and Mortgagor covepants and agrees that Mortgagor will
give Mortgagee immediate notice of the actual or threatened commencement of any

itngs under condemnation or eminent domain affecting all or any part of the
m::’d Prenuses including any casement therein or appunenance thereof or severasce
and censegquental damage and change in grade of streets, and will deliver to Mortgagee
copies of any and all papers served in connection with any such proceedings. Mortgagor
further covenants and agrees to make, execute and deliver 1o Mortgagee, at any time or
tumes upon request, free, clear and discharged of any encumbrances of any kind
whatsoever, any and all further assignments and/or mstruments deemed necessary by
Mortgagzc for the purpose of validiy and sufficiently assigning all awards and other
compensation heretoiore and hereafier to be made to Mortgagor for any taking, either
permranent or temporary, under any such proceeding.

11, Construction, Repair, Waste, Elc. Mortgagor agrees that no building or
other improvement on the Mortgaged Premises and constituting a part thereof shall be
alered. removed or demolished nor shall any fixtures cr appliances on, in or about said
buildings or improvements be severed, remcved, sold or mortgaged, without the consent
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of Mortgagee and in the event of the demolition or destruction in whole or in part of any of
the fixture-, chattels or articles of personal property covered hereby, Mongagor covenants
that the same wili be replaced promptly by simiiar fixtures, chattels and articles of personal

y at least equal in quality and condition to those replaced, free from any security
inserest in or encumbrance thereon or reservation of title thereto; to permit, commit or
suffer no waste, impairment or deterioration of the Mortgaged Premises or any part
thereof: to keep and maintain said Moitgaged Premises and every part thereof in good and
first class repair and condition; to effect such repairs as Mortgagee may rcasonably require
and from time to hime to make all needful and picper replacements and additions so that
said buiidings, fixtures, machinery and appurtenances will, at ail times, be in good and
first class condition, fit and proper for the respective purposes for which they were
originaily erected or instatled; to comply with ali statutes, orders, requirements or decrees
relating to ‘e Montgaged Premises by any Federal, State or Municipal authority; to
observe and czmply with al! conditions and requirements necessary to preserve and extcnd
any and all ngits, licenses, permits (inciuding, but not lim:ted to, zoning variances,
special exceptiors and non-conforming uses}, privileges, franchiscs and concessions
which are applicabt: ¢ the Mortgaged Premises or which have been granted to or
contracizd for by Mor:ga, in connection with an existing or presently contemplated use
of the Mortgaged Premiscs o any part shereof and not to initiate or acquiesce in any
changes to or teiminations of any of the foregoing or of zoning classifications affecting the
use 0 which the Mortgaged Fienises or any part the reof may be put without the prior
writien consent of Mortgagee: and (o make o material alterations in or improvements or
addit.ons 10 the Morigaged Premiscs except as required by governmental authority or as
oermitied by Mortgagee.

12. Lics and Encumbrapces. Mortgager will not, without the prior written
consent of Mortgagee, directly or indirectly, crvate or suffer to be created or to remain and
will discharge or promptiy cause to be discharged ary mortgage, lien, encumbrance or
charge on, pledge of, or conditional sale or other titlc ~iention agreement with respect to,
the Moitgaged Premises or any part thereof, whether supzeior or subordinate to the lien
hereof, except for this instrument.

13. Right of Moxtgagee to Perform Montgagor's Covenapts, Ete, If Mortgagor
shall fail to make any payment os perform any act iequired to be mzdiz or performed
bereunder, Mortgagee, without waiving or releasing any obligation ordelavlt, may (but
shall be under no obligation to) at any time thereafter make such paymen. or perform such
act for the accouat and at the expense of Mortgagor, and may enter upon the Mongaged
Premises or any pari thereof for such purpose and tuke ail such action thereon s, in the
opinior: of Mortgagee, may be necessary or appropriate therefor. All sums so paid o7
Mortgages and all costs and expenses (including without limitation reasonable atlornzy's
fees and expenses) so incurred, together with interest thereon from the date of paymert o
incucrence at the Default Rate, shall constitute so much additional indebtedness hereby
secured and shali be paid by Mortgagor to Mor:gagee on demand. Mortgagee in: making
any pavment authorized under this Section relating to taxes or assessments inay do so
according 10 any bill, statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or estimate or into the validity of
&ny tax assessment, sale, forfeiture, tax lien or title or ciaim thereof. Mongagee, in
performing any act hereunder, shall be the sole judge of whether Morigagor is required to
perform same under the terras of this Mortgage.

4. Aler-Acquired Propedy. Any and all property hereafter acquired which is
of the kind or nature herein provided, or intended to be and become subject to the lien

hereof, shall ipso facto, and without any further conveyance, assignment or uct on the part
of Mortgago1, become and be subject to the licr of this Mortgage as fully and completely

i AR Y
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as though specifically described hesein; but nevertheless Mortgagor shall from time to
time, if requested by Mortgagee, cxecute and deliver any and all such further assurances,
conveyances and assignments as Mortgagee may reasonably require for the purpose of
eapressly and specifically subjecting to the lien of this Mortgage all such property.

1S.  Inspetion by Morigagee. Mortgagee and any participant in the indebtedness
hereby secured shall have the right 1o inspect the Mortgaged Premises at all reasonable
times, and access thereto shall be permitted for that purposc.

16. Fipancial Repons. Mortgagor will turnish to the Morigagee such
information and data with respect to the financial condition, business affairs and
opesations of Mortgagor und the Morigaged Premises as may be reasonably requested (all
such informraon and data to be prepared in accordance with generally accepted accounting
privciples consi2tently applicd), such information and data to be prepared and certified by
mdependen: pukii accountants satisfactory to the Mortgagee if so requested by the
Mortgagee not moi¢ nfien than annually.

1?7 Subrogatizn “Mongagor acknowiedges and agrees that Mortgagee shail be
subrogated tc any lien dischi2zged out of the proceeds of the loan evidenced by the Note or
out of any advance by Morigage hereunder, irrespective of whether or not any such iien
may have been released of recoid.

18. Events of Default. Anyorcor more of the following shall constitute an
event of default nereunder:

(a) Default in the payment when dvs,{whether by demand or otherwise) of
the principal of or interest on the Note or of any other indebtedness hereby

secured; or

(b) Default for more than 15 days in the observzace or compliance with any
terms or provisions of this Mortgags or the Notc or of any separate
assignment of leases and/or rents securing the Noteor of any othes
instrument or document securing the Note or relating thveeto, or

(c) Any represeniation or warranty made by Mortgagor heieri or in any
separate assigument of leases and/or rents securing the Note or in any other
instrument or document securing the Note or refating thereto ovon anv
statement or certificate furnished by it pursuant hereto or thereto proves to be
untrue in ary material respect as of the date of issuance or making twwoti or

(d) The Morigaged Premises or any part thereof shall be sold, transferred, or
conveyed, whether voluntarily or involuniarily, by operation of law or
otherwise, except for sales of absoiete, woin out or unusable fixtures or
personal property which are cencurrently repiaced with similar fixtures or
personal property 2t Jeast equal in quality and condition to those sold and
owned by Mortgagor free of any lien, charge or encumbrance other than the
lien hereof. or

(c) Any indebtedaess secured by a lien or charge on the Mortgaged Premises
or any part thereof is not paid when due or proceedings are commenced to
foreclose or otherwisc realize upon any such lien or charge or to have a
receiver appointed for the property subject thereto or to place the holder of
such indebtedness or its representative in posaession thereof; or

0SLPLI9E
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if) Mongagors or any person, firm or corporation at any time guaranteeing all
or any part of the indebtedness hereby secured (a "Guarantor") becomes
insolvent or bankrupt or admits in writing its inability to pay its debts as they
mature or makes an assignment for the benefit of creditors or anlics for or
conseats to the appointment of a trustee, custodian or receiver for the major

of its property or such a trustee, custodian or receiver is appointed for
mgagor or a Guarantor or for the major part of the properties of any of
them and is not discharged within 45 days after such appointment or
bankruptcy, reorganization, arrangement, insolvency, readjustment,
liquidation, dissolution, or other proceedings for relief under any present or
future bankruptcy law or laws or other statute, law or regulation for the relief
oi debtors are instituted by or against Mortgagor or any Guarantor and if
mstituted against any such party are consented to or acquiesced in or are not
ozmissed within 45 days after such institution, or Mortgagor or any
Graaiantor takes any acton in contemplation of or furtherance of any of the
forcs,oting, or

(gj Any ever: occurs or condition exists which is specified as an event of

default in anv scparate assignment of leases and/or rents securing the Note or
of any other instrumment or document securing the Note or relating thereto; or

(h) Any Guarantor dies or any financial or other information submitted by
any Guarantor 10 Mortgagco proves untrue in any material respect; or

(i) The Mongaged Premises is ¢bundoned.

For the purposes of this Mortgage, the Mortgaged Premises shall be deemed to

have been sold, transferred or conveyed in the event izt more than fifty percent of the
equity interest in Morigagor shall be sold, transferred o conveyed, whether voluntarily cr
involumarily. subscquent to the 'ate hereof, whether in cne or a series of related or
unirelated transactions.

19. Remadics. When any event of default has happened.ap« is continuing
(regardiess of the pendency of any proceeding which has or might hiiive the effect of
preverting Mortgagor from complying with the terms of this instrumeni a%d of the
adequacy of the security for the Note) and in addition to such other rights as may be
available under applicable law, but subject at all times to any mandatory legal
requirements:

Uniforos Commerciai Code. Mongagee shall, with respect to any part of the
Mongaged Premiscs constituting property of the type in respect of which
realization on a lien or securily interest granted therein is governed by the
Uniform Commercial Code, have all the rights, options and remedics of a
securcd pariy under the Uniform Commercial Code of linois, including
without limitation, the right to the possession of any such property, or any
part thereof, and the right to enter without legal process any premises where
any such propenty may be found. Any requirement of said Code for
reasonable notification shall be met by mailing written notice to Mortgagor at
its address above set forth at least (0 days prior to ihe sale or other event for
which such notice is required. The expenses of retaking, selling, and
otherwise disposing of said property, including seasonable attorney's fees
and Jegai expenses incurved 1n connection therewith, shall constitute so much
additional indebtedness hereby secured and shall be payable upon demand
with utierest at the Default Rate.
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‘vimga: may proceed to protect and enforce the rights of
Mortgagee hereunder (1) by any aciion at law, suit in equity or other
appropriate proceedings, whether for the spemﬁ\ performance of any
agreenent contained hersin, or for an injunction against the violation of any
of the terms hereof, or 1n aid of the exercise of any power granted hereby or
by law, or (ii) by the foreclosure of this Montgage.

' . Mortgagee shail, as a matier of right, without
notice and without giving bond to Mongagor or anyone claiming by, under
or through it, ard without regard to the solvency or insolvency of Mortgagor
or the then value of the Mortgaged ’remises, be entitled to have a receiver
appointed of all or any part of the Mortgaged Premises and the rents, issues
2.« profits thereof, with such power s the court making such appointiment
st all confer, and Mortgagor hereby consents to the appoiniment of such
receive, and shall not oppose any such appointment. Any such receiver
may, ¢ the extent permitted under applicabie law, without notice, enter upon
and take possession of the Mortgaged Premises or any part thereof by force,
swimmary prozcedings, ejectinent or otherwise, and may remove Morigagor
ot other persons and any and all property therefrom, and may hold, operate
and manage the sazic and receive ail earnings, income, rents, issues and
proceeds accruing wita respect thereto or any part thereof, whether during
the pendency of any foicciosure or until any right of redemp*ion shall expire
of otherwise.

Taking Possession, Collecting Rerio, Eic, Mortgagee may enter and take
possession of the Morigaged Pren.ises or any part thereof and manage,

operate, insure, repair and improve the came and take any action which, in
Mortgagee's judgment, is necessary or preper o conserve the value of the
Mortgaged Premises. Mortgagee may also fugz possession of, and for these
purposes use, any and all personal property conained in the Mortgaged
Premises and used in the operation, rental or leasing iereof or any part
thereof. Mottgagee shall be entitled to cotlect and tecerve ali earnings,
revenees. rents, issues and profits of the Mortgaged Fremises or any part
thereof {and for such purpose Morigagor does hereby irrevocably constitute
and appoint Mortgagee iis true and lawful attorney-in-fact tor it and in its
name, place and stead o receive, collect and receipt for all of the foregoing,
Montgagor irrevocably acknownedgmg that any payment made to Niortj;agee
bereunder shall be a good receipt and acquittance against Morigagot io ‘e
extent so made) and to apply same to the reduction of the indebtedness
hereby secured. The right to enter and take possession of the Mortgaged
Premises and use any personal property therein, to manage, operate and
conserve the same, and to collect the tents, issues and profits thereof, shall
be in addition to all other rights or reniedies of Mortgagee hereunder or
afforded by law, and may be exercised concurrently therewith or
independently thereof. The expenses (including any receiver's fees, counsel
fecs, costs and agent's compensation) incurred pursuant to the powers herein
contained shall be so much additional indebtedness hereby secured which
Mortgagor promists to pay upon demand together with interest at the Defauit
Rate. Mortgagee shall not be liable to account to Mortgagor for any action
taken pursuant hereto other than to account for any rents actually received by
Mortgagee Without tuking possession of the Mortgaged Premises,
Mortgagec may, in the event the Mortgaged Premises becomes vacant or is
abandoned, 1ake such steps as it deems appropriate to protect and secure the
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Morigaged Premises (including hiring watchmen therefor) and all costs
incurred in se doing shall constitute so much additional indebtedness hereby
securzd payable upon demand with interest thereon at the Default Rate.

20. Waiver of Right i0 Redecm From Sale - Waiver of Appraisement. Valuation,
Eic. Morigagor shall not and will not apply for or avail itself of any appraisement,
valuation, stay, exter sion o1 exemption laws, or any so-cailed "Moratorium Laws", now
existing or hereafter .nacted in order io prevent or hinder the enforcement or foreclosure
of this Mortgage, bui hereby waives the benefit of such laws. Mortgagor for itseif and ail
who may claim through or under it waives any and all right 1o have the property and
estates comprising the Mortgaged Premises marshalled upon any foreclosure of the lien
- hereof and azrees that any court having jurisdiction to foreclose such lien may order the
Mortgages Premises sold as an entirety. In the event of any sale masie under or by virtue
of thus instrumCat, the whole of the Mortgaged Premiscs may be sold in one parcel as an
entiret: or in s¢0a:ate Jots or parcels at the same or different imes, all as the Mongages
may determine. Mtortzagee shall have the right to beceme the purchaser at any sale made
unde: ur by virtue of vus instrument and Morigagee so purchasing at any such sale shall
have the nghi to be credit! ipon the amount of the bid made therefor by Mortgagee with
the amount payable to Motgagee out of the net proceeds of such sale. In the event of any
such sale. the Note and the ot’we) indebledness hereby secured. if not previously due, shall
be and become immediaiely due and payable without demand or notice of any kind.
Mortgagor hereby waives any and (il rights of redemption prior to or from saie under any
onder of decree of foreclosure pursuan to rights herein granted, on behalf of Mortgagor,
and exch and every person acquiring any interest in, or title to the Morigaged Premuses
descrided berein subsequent to the date of this Mortgage, and on behalf of all other
persons io the extent permitied by applicable lav..

21, Costs and Expenses of Foreclosure. {nouy suit te foreclose the lien hereof
there shall be allowed and included as additional indectadacss in the decree for sale all
expenditvres and expenses which may be paid or incurred oy or on behalf of Mortgagee
for attorney's fees, appraiser's fees, outlays for documentany uad expert évidence,
stenographic charges, publication costs and ccsts (which may be esiimated as the items to
be expeaded after the entry of the decree) of procuring all such avstructs of title, title
searches and examination, guarantee policics, Torrens certificates and sumilar data and
assurances with respect to title as Mortgagee may deem to be reasonably necessary either
to prosecute any foreclosure action or to evidence Lo the bidder at any sale pussuant thereto
the true condition of the titie 1o or the value of the Mortgaged Premises, all ¢f which
expenditures shall become so much additional indebteduess hereby secured whith
Mortgagor agrees to pay and all of such shall be immediately due and pzyable with tat:cest
thereon from the date of expenditure untif paid at the Default Rate,

22, Appiication of Proceeds. The proceeds of any foreclosure sale of the
Mortgaged Premises or of any sale of property pursuant to Section 19 hercof shall be
distributed in the following order of priority. First, cn account of all costs and expenses
incident t¢ the foreclosure or other proceedings including all such items as are mentioned
in Sections 19(b) and 2§ hereof; Second, to all other items which under the terms hereoi”
constitute indebledness hereby secured in addition to that evidenced by the Note with
interest thereon as herein provided; Third, to all principal of and interest on the Note with
any overplus to whomsoever shall be lawtully entitied to same.

23. Deficiency Docree. 1€ at any foreciosure proceeding tie Mortgaged Premises
shall be sold for a suin fess than the total ainount of indebtedness for which judgment is
therein given, the judgment creditor shali be entitled to the entry of a deficiency decree
againat Morigagor and against the property of Mortgagor for the amount of such
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dcﬁcu:ncy and Mortgagor does hereby irrevacably consent io ihe appointment of a
receiver for the Mortgaged Preimises and the property of the Morigagor and of the rents,
issues and profits thereof after such sale and unul such deficiency decree is satisfied in

full

24. Mortgagee's Rementies Cumulative - No Waiver. No remcdy or right of
Mongagee shall he exclusive of but shall be cumulative and in acdition to every other
remedy or right now or hereafter existing at law or in equity or by statute or ctherwise.
N~ delzy 1n the cxercis# of Oinission to exercise any remedy or right accruing on any
default shall impair any such rensedy or right or be construed to be a waiver of any such
defausht or acquiescence therein, nor shall it affect any subsequent default of the sarme or a
difierent nature. Every such remedy or right may be cxercised concurrently or
independentsy, and wher and as often as may be decmed expedient by Mortgagee.

25. ‘Magagee Panty to Suits. If Mortgagee shall be made a party to or shall
inicrvene in any #;dm of proceeding affecting the Mortgaged Premises or the title thereto
ot the interest of Mcitsagee under this Mortgage (including probaie and bankruptcy
proceedings), or if Morgzger employs an attomey to collect any or all of the indebtedness
bereby secuied of 10 enfor.e-any of the terms hereof or ealize hiercupon or to protect the
liea herecf, or if Martgagee skall incur any costs or expenses in preparation for the
commencervent of any foreclusurc proceedings or for the defense of any threatened suit oi
proceeding which might affect ihe *aoi1gaged Premises or the security hereos, whether or
not any such foreclosure or other suit oz oroceeding shall be actually commenced, then in
any such case, Moitgzagor agrees to pay (o Mongagee, immediately and without demand,
all rezsonable costs, Charges, expenses an< ztomey's fees incurred by Mortgagee in any
such case, and the same shall constitute so much 2dditional indebtedness hereby secured
payable upor: demand with interest at the Default Rate.

26. Mudifications Notto Affect Lien. Mortzagee, without notice to anyone, and
without regard 1o the consideration, if ary, paid therefor, ot the presence of other lieas on
the Mortgaged Premises. may in its discretion release any pa't of the Mortgaged Premises
or any person liable for any of the indebtedne s hereby secured, fiay extend the time of
payment of any of the indebtedness hereby secured and may grant wuivers or other
induigences with respect hercio and thereto, and may agree with Meiteagor to
medifications to the terms and conditions contained herein or otherwisz anplicable to any
of the indebtedness hereby secured (including madifications in the rates of interest
applicabie thereto), without i any way affecting or impairiny the liability of :ny party
fiabk: upon any of the indebtedness hereby secured or the priority of the lien of ‘nis
Morizage upon all of the Mornigaged Premises not expressly released, and any puity
acquiring any direct or indivect interest in the Morgaged Premises shall take same suojcct
to all of the provisions hereof.

27. Notices. All communications provided for herein shall be in writing and
shall be deemed to have been given when delivered personally or mailed by first class
mail, postage prepaid, addressed (o the pariies hereto at their addresses as shown ai the
beginning of this Mortgage or to such other and different address as Mortgagor or
Mciigagee may designaic pursuant to a written notice sent in accordance with the
provisions of this Section 27.

28. Comgliance with Environmental Laws. Mortgagor represents and warrants
that, to the best of Mortgagor's knowledge, after due inquiry, the Mortgaged Premises
complies in at! material respects with ali applicable federal, state, regional, county or local
laws, statutes, rules, regulations or ordinances, including, but not limited to, the
Comprehensive Eavironmental Response, Compensation and Liability Act of 1980, as
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amended by the Supertund Amendments and Reauthorization A«t of 1986, 42 U.S.C.
Sec. 9601 ct seq., the Resource Conservation and Recovery Act of 1976, as amended by
the Solid and Hazardous Wasle Amendments of 1984, 42 U.S.C. Sec. 6901 ct seq., the
Federal Water Pollution Coatrol Act, as amended by the Clean Water Act of 1977, 33

g ;.ﬁl’«
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-
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.-

Az U.S.C. Sec. 1231 et seq., the Toxic Substances Control Act of 1976, 15 U.S.C. Sec.
ot 2601 et seq., The Emergency Planning and Community Right-to-Know Act of 1986, 42-
') U.S.C. Sec. 11001 et seq., the Clean Air Act of 1966, as amended, 42 U.S.C. Sec.

7401 et seq., the National Environmental Policy Act of 1975, 42 U.S.C. Sec. 4321, the
Rivers and Harbours Act of 1899, 33 U.S.C, Sec. 401 et seq., the Occupationa! Safety
and Health Act of 1970, 29 U.S.C. Sec. 651 et seq., and the Safe Drinking Water Act of
1974, as amended, 42 U.S.C. Sec. 300(f) et seq., and all rules, regulations and guidence
documents promulgated or published thereunder, and any state, regional, county or local
statute, la-w nile, regulation or ordinance relating to public health, safety or the
environment.including, without limitation, relating to relcases, discharges, emissions or
disposals to ait. water, land or groundwater, to the withdrawa! or use of groundwater, to
the use, hardling or disposal of polychiorinaied biphenyls (PCB's), asbestos or urea
formeidahyde, (o th= teatment, storage, dispesal or management of hazardous substances
(including, without litaitsiion, petroleum, its derivatives or by-products or other
hydrocarbons), to exposu = 1o toxic, hazardous, or other controlled, prohibited or
regulated substances, to the tatsportation, storage, disposal, management or release of
gascous of liquid substances, ard any regulation, order, injunction, judgment,
declaration, notice or demand issucd thercunder (collectively the "Environmental Laws™).

- 29. Conditiun of Pronerty. wici(pagor warrants and represents that, to the best
of its knowledge, after due inquiry, the Mo ‘gaged Premises, including all personal
propecty, is free from contamination, that there Yas not been thereon a release. discharge
or emission, or threat of release, discharge or emission. of any hazardous substance, gas

: or liquid (including, without timitation, petroleunt_izs derivatives or by-products, or other

7 hydrocarbong), or any other substance, gas or liquid, wpich is prohibited, controlled or
regulated under ap&l.icab!c law. or which poses a threat o2 puisance 1o safety, health or the
eaviroament, and that the Mortgaged Preinises dous not curizin, or is not affected by: (i)
ashestos, (if) urea formeldabyde foam insulation, (iit) polychiorinated biphenyls (PCB's),
(1v) underground storage tanks, (v) landfills, iand disposals or demps.

30. Natice of Eavironmental Problem. Mortgagor represents and warrants that it
has not given, nor should it give, nor has it received, any notice, letter, citation, order,
warning. complain:, inquiry, claim or demand that: (i) Mortgagor has violated, or is about
to violate, eny federal, state, regional, county or local environmental, heaith or safety
stataie, law, rule, regulatien, ordinance, judgment or order, {ii) there has been aicleass,
or there is threat of relcase, of hazardous substances (including, without limitation,
seboleum, its by-products or denvatives or uther hydracarhons) from the Mortgaged
f’temm; (iit) Morigagor may be or is liabie. in whole or in part, for the costs or cleaning
up, remediating or responding to a release of a) hazardous substances (including, without
limitation, petroleum, its by-products or derivatives, or other hydrocarbons); (iv) any of
the Morigagor's nroperty or assets are subject to a lien in favor of any Governmental
Body for any hability, costs or damages, under federzl, state or local environmental law,
rule or regulation arising from o1 costs incurred by such governmental entity in response
0 & reicase of a hazardous sabstance (including, without limitation. petroieum, its
by-products or derivatives, or other hyarocarbons). In the event that Mortgagor receives
any nutice of the type described 1 this Section 30, Mortgagor shali promptly provide a
copy to Montgager, and in no event, later than fifteen (15) days from Mortgagor's receipt
or submission thereof.
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3. U v ilitics. Mortgagor represents and warrants that to
the best of its knowledge, after due inquiry, it has never in the past engaged in, and agrees
that in the future it shaii not conduct, except in compliance with Environmental Laws, any
business. eperations or activity on the Mongaged Premises, or employ or use the personal
property or facilities, 1o manufacture, use, generate, treal, store, transport or dispose of
any hazardous substance (including, without limitation, petroleum, its derivatives or
by-products, or other hydrocarbons), or any other substance which s prohibited,
controlied or regulated under applicable law, or which poses a threai nr nuisance to safety,
health or the environment, including, without limitation, any business, operation or
activity which would bring Mortgagor, its propesty or facilities, within the ambit cf the
Resource Conservation and Recovery Act of 1976, as amended by the Solid and
Hazardous Waste Amendments of 1984, 42 U.S.C. Sec. 6901 et seq., the Comprehensive
Environmerid Response, Compensation and Liability Act of 1980, as amended by the
Superfund Ainendments and Reauthorization Act of 1986, 42 U.S.C. Sec. 960! et seq.,
the Clean Air 2t of 1966, as amended, 42 U.S.C. Sec. 7401 et seq., or any similar state,
county. regional o« local sta.ute, law, regulation. ruie or ordinance, including, without
limitation, any staic ctute providing for financial responsibility for cleanup for the release
or threatened release of serbstances provided for thereunder. The provisions of this
Section 31 shall apply to 71l reul and personal property, without limitation, owned or
coniroffed by Mortgagor ur its-subsidiaries.

32. Patial Invalidity. Alliighis, powers and remedies provided herein are
intennded to be iimuted 1o the extent neczssary so that they will not render this Mortgage
invalid, unenforceable of not entitled iovu recorded, registered or filed under any
applicable law. If any tenin of this Mortg2y7 shall be held to be invalid, illegal or
unenforceable, the validity and eaforceability of the other terms of this Mortgage shall in
no way be affected thereby.

33. Successors aud Assigas. Whenever any i the parties hereto is referred o,
such reference shall be deemed to include the successois 204 assigns of such party; and all
the covenants, promises and agreements in this Mortgage Coatained hy or on behalf of
Mortgagor, o5 by or on behzlf of Mortgagee, shall bind and inurz-io the benefit of the
respective successors and assigns of such parties, whether so ¢xpressed or not. If more
than une party signs this instrument as Mortgagor, then the term "ivierigagor” as used
herein shall mean ali of such parties, jointly und scverally.

34. Headings. The headings in this tnstrument are for convenience of reference
only and shall not fimit or otherwise affect the meaning of any provision herecf.

35, Changes. Etc. This instrument and the provisions hereof may be charged.
waived, discharged or terminated only by ai instrument in writing signed by the party
agawnst which enforcement of the change, waiver, discharge or termination is sought.

‘ J6. Default Rate. As used herein, the term "Default Rate” shall mean the rate per
apnum determined by adding three perceni (3%) to the Prime Rate from time to time in
effect.

37, Demapd Nawure. The Mortgagor acknowledges thal the Note is payable on
demand and that nothing hierein contained shall in any manzer affect or impair the right of
the Mortgagee to dermand payment of the Note at any time it deems fit irrespective o
whether or ot Mortgzgor is in compiiance with the terms of this instrument and that upon
wo doing, Mortgagee shall be entitled 1o invoke the reimedics upor default herein and by
applicabie law provided for.

OSEDLISG
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38. Revolving Credit Loan. This Mortgage is given to secure, amang other
things, a revolving credit loan and shall secure not only presently existing indebtedness
but also future advances, whether such advances are obligatory or to be made at the option
of Mortgagee, or otherwise, as are made within twenty (20) years from the date hereof, to
the same exteat as if such future advances were made on the date of the execution of this
Mortgage, although there may be no advance made at the time of execution of this
Mortgage and although there may be no indebtedness hereby secured outstanding at the
time any advance is made. The lien of this Mortgage shall be valid as to all indcbtedness
hereby secured, including future advances, from the time of its fiiing for record in the
recorder's or registrar's office of the county in which the Mortgoged Premises are located.
The total amount of indebtedness hereby secured may increase ot decrease from time to
time, but the totul unpaid balance of indebtedness hereby secured (including
disbursemer.s ‘which Mortgagee may make under this Morigagz, the Procedures Letter or
any other docunacats reiated thereto) at any one time outstanding shall not exceed a
maximum princip2i amount of One Hundred Twenty Thousand and 00/100 Dollars
($120,000.00 pli< irterest thereon and any disbursements made for payment of taxes,

ial assessments ct surance on the Mortgaged Premises and interest on such
disbursements (all suchiniebledness being hereinafier referred to as the "maximum
amount secured hereby"). " is Mortgage shall be valid and have priority over all
subsequent liens and encumbrinces, including siatutory liens, excepting seleiy taxes and
assessments lev  * on the Mortgzged Premises, to the extent of the maximum amount
secured hereby i

IN WITin:88 WHEREOF, Morigagor has caused these presents to be signed and
scaled the day and year first above written.

7 'Y .
o K fhprn—
James ¥_Allison, as Trustee under Trust
Agreement Jawd September 8, 1954 and
known as the Jrines K. Allison Declaration
of Trust

OSLEPLYI9
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STATEOFLLINCIS )

) SS.
COUNTY OF )

_ Ty K776 . Notary Public in and for said County in
he State aforesaid, do hereby certify that James K. Allison (individually, as Grantor and as
Trustee of the JAMES K. ALLISON DECLARATION OF TRUST) is personally known to ire to
be the same person whose namce is subscribed 1o the foregeing instrument, appeared before me this
day in person, and acknowledged that he signed and delivered the said instrument as his free and
voluntary #:¢, ‘or the uses and purposes therein set forth.

Given und;r 'ny hand and notarial seal this 24 ,’ day of _Fu s ‘i/ , 1996.

plie £l

Notag¥ Public

OFFICIAL SEAL e

JULIE RITTER __Tiere froe

NIV P ke STALE Ci HUINGES (TYP[: OR PRINT NAME)
RE: COMMICY IS EERE, (LY 0T 90
b I A - Sea D S,

(SEAL)

My Commission Expires:
£-,-9%
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SCHEDULE |
LEGAL DESCRIPTION
LOTS 45 AND 46 IN BLOCK 1 (N SICKEL AND HUFMEYERS ADDITIOR TO LANE PARK A
SUBDIVISION IN THE SOUTH WEST 1/4 OF THE SOUTE WEST 1/4 OF THE NORTH WEST /4
OF SECTION 20. TOWNSHiP 40 NORTH. RANGE 14 FAST OF THE THIRD PRINCIPAL
MERIDIAY, IN COOK COUNTY, ILLINOIS.
PERMANENT INDEX NUMBER: 14-20-119-023-0000

COMMON ATDRESS: 1654-56 N. Bosworth Avenue, Chicago, Illinois 60614







