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SUBORDINATION, WCN-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT is made and entered intc as of the _4¢ day of
F/#ahy | 1996, by and betwern GENERAL WAREHOUSE AND TRANSPORTATION
CO. INC., ("Tenant"}, and LASALLE NATIONAL BANK, a national bhanking

association ("Mortgagee').
Ie177050

A, Mortgagee is the holder of /i certain Mortgage dated
FeRon) 35? , 1996, to be recorded conrurrently herewith (the
“Mortgage") encumbering the Real Estate (heceinafter defined} and
securing a principal indebtedness in an amount zqual to $2,800,C00.

B. Tenant has entered into a lease agreerent (such lease
agreement hereinafter being referred to as the "Lzase Agreement, "
and the Lease Agreement, together with all amendments and
modifications thereof, hereinafter being referred  tc as the

“Lease") dated &&‘fa}! 49 . 199, with _ALP Neatore

(the "Landlord"), pursuant to which
Tenant leased certain premises (the "Leased Premises") consiscing

This instrument was prepared by Permanent Real Estate Tax
and, after recording, return to: Index Nos.:

Schwartz, Cooper, Greenberger & 18-30 - 10] - @09

Krauss, Chartered

186 North LaSalle Street :

Suite 2700 Common Address:

Chicago, Illinois 60601

Attn: Martin I. Behn, Esq. 7701 West 79th Street
Bridgeview, Illinois
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of approximately 12, 200 rentable square feet of space
designated as _ N/a i in the building {the "Building") on the
parcel of land (the "Land") legally described in Exhibit A attached
hereto and commonly known as “T7o) Wl 79 <b. R/, .  {the Land
and Building herein being collectively rEfer{gd to as the "Real
Estate*). The Lease is for a term of “magy (Jt© ) months,
commencing on Mpred |, 19 % and expiring on %Eg&gzy__gﬁé_ﬁﬁbﬂa
provided that Tenant has the right to extend said lease ‘term for
__Nin additional period(s) of pNJA yvears each.

NOW, THEREFORE, in consideration of the mutual covenants and
agreements. herein contained and for other valuable consideration,
the receipt and sufficiency of which are hereby acknowledged. the
parties dc hereby covenant and agree as follows:

Ll gt e LT TR P

1. Tenant, represents and warrants to Mortgagee rthat the
Lease is the only.document oxr agreement governing the tenancy of
Tenant with respect to the Leased Premises.

2. Tenant has'exzcuted and delivered tc Mortgagee a certain
Tenant Estoppel Certificate (the "Estoppel Certificate") dated on
or about the date hereof. The provisions of the Estoppel

Certificate are hereby incOrporated into this Agreement ag if fully
set forth in this Agreemert” in their entirety, and Tenant
acknowledges that Mortgagee wi.l be relying on the statemants made
in the Estoppel Certificate in de¢termining whether to disburse the
proceeds of the loan secured by tuz Mortgage and whether to enter

into this Agreement,.

3. Prior to pursuing any remedy available to Tenant under
the Lease, at law or in equity as a rzsult of any failure of
Landlord to perform ov cbserve any covenant, condition, prevision
or obligation to be performed or observed Ly Landlord under the
Lease (any such failure hereinafter referred to.as a "Landlord’s
Default"), Tenant shall: {a) provide Mortgagee svith a notice of
Landlord’s Default specifying the nature thereof, Lhe section of
the Lease under which same arose and the remedy which Tenant will
elect under the terms of the Lease or otherwise, aad (b} allow
Mortgagee sixty days following receipt of such notice of Leadlord’ s

Default to cure the same; provided, however, that, /if guch -

Landlord’'s Default is not readily curable within such sixhy day

period, Tenant shall give Mortgagee such additional tiwme as

Mortgagee may reasonably need to cure such Landlord’s Default so

long as Mortgagee is diligently pursuing a cure. Tenant shall not
) pursue any remedy available to it as a result of any Landlord’s

Default unless Mortgagee fails to cure same within the time period

specitied above. For purposes of this Paragraph 3, a Landlord's

Default shall not be deemed to have occurred until all grace and/or
cure periods applicable thereto undex the Lease have lapsed without
Landlcrd having effectuated a cure theresof.
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4. Tenant covenants with Mortgagee that the Lease shall ke
subject and subordinate to the lien and all other provisions of the
Mortgage and to all modifications and extensions thereof, to the
full extent of all principal, interest and all other amounts
secured thereby and with the same force and effect as if the
Mortgage had been executed and delivered prior to the execution and
delivery of che Lease. Without limiting the generality of the
foregoing subordination provision, Tenant hereby agrees that any of
its right, title and interest in and to insurance proceeds and
condemnation awards {or other similar awards arising from eminent
domain proceedings) with respect to damage to or the condemnation
(or similar taking) of any of the Real Estate, shall be subject and
subordiiate to Mortgagee's right, title and interest in and to guch

proceeds und awards.

5. Ténant acknowledges that Landlord has collaterally
assigned to Morcgagee all leases affecting the Real Estate,
including the Lease, and the rents due and payable under such
leases. In conneccion therewith, Tenant agrees that, upon receipt
of a notice of a defauXt by Landlord under such assignment and a
demand by Mortgagee for direct payment to Mortgagee of the rents
due under the Lease, Tenant will honor such demand and make all

subsequent rent payments Girectly to Mortgagee.

6. Mortgagee agrees tha: so long as Tenant is not in default
under the Lease:

{a) Tenant shall not be-named or joined as a party in

any suit, action or proceeding Zor the foreclosure of the

Mertgage or the enforcement of any <ights under the Mortgage;
and

{b) The possession by Tenant of the Leased Premises and
Tenant's rights thereto shall not be disturbed, affecte§ or
impaired by, nor will the Lease oY the ‘term thereof be

terminated or otherwise materially adversely affected by (i)

any suit, action or proceeding for the foreclosure of the

Mortgage or the enforcement of any rights under the Mortgage,

or by any judicial sale or execution or other sxlz.of the
Leased Premises, or any deed given in lieu of foreciusure, or
(ii) any default under the Mortgage;

7. If Mortgagee or any future holder of the Mortgage shall
become the owner of the Real Estate by reason of foreclosure of the
Mortgage or otherwise, or if the Real Esgtate shall be sold as a
resuit of any actien or proceeding to foreclose the Mortgage or
transfer of ownership by deed given in lieu of foreclosure, the
Lease shall continue in full force and effect, without necespity
for executing any new lease, as a direct lease hetween Tenant and
the new owner of the Real Estate as "landlord" upon all the same

rerms, covenants and provisions contained in the Lease (subject to
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the exclusions set forth in subparagraph (b) below), and in such
event: '

(a) Tenant shall be bound to such new owner under all of
the terms, covenants and provisions of the Lease for the
remainder of the term thereof (including the extension
periods, if Tenant elects or has elected to exercise its
options to extend the term), and Tenant hereby agrees to
attorn to such new owner and to recognize such new owner as

"landliord" under the Lease;

ng “Fwdi2 s e

(b} Such new owner shall be bound to Tenant under all of
the terms, covenants and provisions of the Lease for the
remainder of the term thereof (including the extension
periods,~ if Tenant elects or has elected toc exercise its
options te-extend the term); provided, however, that such new

owner shalli not be:

(i3 liable for any act or omission of any priot
landlord (ircluding Landlord);

(ii) subject to any coffsets or defenses which
Tenant has against any prior landlord (including

Landlord) ;

(1ii) bound by any base rent, percentage rent,
additional rent or any-cther amounts payable under the
Lease which Tenant might-rave paid in advance for more
than the current month to apy, prior landlord (including

Landlord) ;

{iv} liable to refund or ctherwise account to
Tenant for any security deposit not actually paid over to ,
such new owner by Landlord; 55

{v) bound by any amendment or modification of the :?
Lease made without Mortgagee’s consent; N

(vi) bound by, or liable for any breaszp of, any ¢y

representation or warranty or indemnity ‘agreement o5
contained in the Lease or otherwise made by any prior
landlord {including Landlord}; or

(vii) personally iiable or obligated tc perfoxrm any
guch term, covenant or provision, such new owner's
liability being limited in all cases to its interest in

the Lease Premises.
8 Any notices, communications and waivers under this

Agreemént shall be in writing and shall be (i) delivered in person,
{ii) mailed, postage prepaid, either by registered or certified

~d-
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: by overnight express
carrier, addressed in each case as follows:

La8alle National Bank
120 South LaSalle Street
Chicago, Illinois 60603

Attn:

T¢ Mortgagee:

Schwartz Cocoper Greenberger & Krauss,
Chtd. :
180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601

Attn: David Glickstein, Esqg.

With copy to:

General Warehouse and Transportation
Co. Inc.

oA FSTeR.  AJenO%,
Reaseaviile Tt ol

To Tenaob:

or to any othexr address as to any of the parties hereto, as such
party shall designate ini & written notice to the other parcy
rovant to the terms of this Paragraph

hereto. All notices sent pu
shall be deemed received (i) 4if personally delivered, then on the
date of delivery, (ii} if sent by orernight, express carriex, then
on the next federal banking day immediately following the day sent,
or (iii] if sent by registered or certified mail, then on the
earlier of the tnird federal bhanking aay fcllowing the day sent or

when actually received.

9. Tenant acknowledges and agrees tnat Mortgagee will be
relying on the representations, warrankjes, covenantg and
agreements of Tenant contained herein
Tenant hereunder shall permit Mortgagee,
any and all of its rights and remedies at law and Ln -equity against
tepnant and to join Tenant in & foreclosure ‘action thereby
terminating Tenant’s right, tit
Premises.

10. This Agreement shall be binding upon .and shall Inure to
the benefit of the parties hereto, their respective successcrs and
agsigns and any nominees of Mortgagee, all of whom are entitled to
rely upon the provisions hereof. This Agreement shall be governed

by the laws of the State of Illinois.

executed in multiple counterparts
ther shall constitute one and the

11. This Agreement may be
and all of such counterparts toge
same Agreement.

and that any default by .
st its option, ko exercise

je and interest in and ‘o :he Leased

05122, 19¢;
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IN WITNESS WHEREOF, the parties hereto have executed these
presents the day and year first above written.

Tenant:

General Warehouge and
Transportation Co. Inc., an

AL 1S corporation

pr—3 T‘E!'II!=:==_
o . X .10 VP

Mortgagee:

LASALLE NATIONAL BANK,
a national banking asscciation

oy Ololmd_

Title: AV Y -

r:\13151\66104 anda~aqe 02/06/96

OSieeTay;




-~ UNOFFICIAL COPY




CHSII G b T -

STATE OF ILLINOIS }

} S8
COUNTY OF COOK }
I, \)9 SELH ﬁp‘-" Lo Uﬂ"? , a Notary Public in and for
s3id County, a.n the &8tate aforesaid, do hereby certify that
pERAT M PuiRsy a2l , the PRI Lo of General
Warehouse Transportation Co. Inc., a __/LL corporation (the
vCorporation®}, and — , the -

of the Corporation, who are persconally known tc me to be the same
persons whose names are subscribed to the foregoing instrument as
such Hﬂﬁj}ffJﬁ%ﬂ¢f and - , respectively, appeared
before me rhis day in person and acknowledged that they signed and
delivered tnae said instrument as their own free and voluntary act
and as the free and voluntary act of the Corporation, for the uses
and purposes tharein set forth; and the said pPEASE then
and their acknowledged that _he, as custodian of the seal of the.
Corporation, did /affix the seal of the Corporation &9 said
instrument as /5 own free and voluntary act and as the free and
voluntary act of the Corporation for the uses and purposes therein

set forth.

GIVEN under my hand _and notarial seal, this 24 day of

[FBBRupry _, 1996
pcd .

- 7y ./ Notary Public
(SEAL)

STATE OF ILLINCIS )

) 88,
COUNTY CF COOK )
et
1, fHEL “QQZS/@NE’D , a Notary Public in and for said

County in the State aforesaid, 4o hereby certify tinat —
T B0 BAK Y 4ah YICE PUESICRS] of
LASALLE NATIONAL BANK, a national banking association.  who is
e to be the same person whose name is

pergonally known to b
subscribed to the foregoing instrument as such #4sSs. YK€ FLELAEA,
wledged that \ge/she

appeared before me this day in person and ac
/her owa free and

signed and deliversd such instrument as
voluntary act and as the free and voluntary act of said Bank, for

the uses and purposes set forth therein. ‘

-
Given uncder my hand and notarial seal on Fasbosey 2, 199.
4

“OFFICIAL SEAL”
Wayne K. Bennett

Notaty Public, State of llinois §

3 My Commissicn Sxpires Seps. 21, 1999

OSO2L T3¢
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EXHIBIT A
Legal Description of Premises

LOT 1 IN THE SUBDIVISION OF PART OF THE EAST 1/2 OF THE NOPTHWEST
1/4 OF SECTION 36, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD
PRINCTPAL, MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED APRIL 6,

1982 AS DCUMENT 26193290, IN COOK COUNTY, ILLINOIS.

»
»
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