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MORTGAGE, SECURITY AGREEMENT 96 ‘
__AND FINANCING STATEMENT _ 18&889

THIS INDENTURE is made as of FEBRUARY
29, 1996 by and between ! 'LE_AND
TRUST COMPANY, as Trustee {the "Trustee") ' :
under Trust Agreement dated SERTEMBER 27, DERT-D1 RECORLING $83.00
1994 and known as Trust No. 1093300, 30012 TRAN 9546 (3/11/96 10832800
having an office located at 171 N. CLARK 545 ¢ ER ¥-9&— 182889
STREET, CHICAGO, IL {the "Mortgagor"), and CODK COUNTY RECORDER
LASALLE BANK NI, (the "Mortgagee®).

Fs56256 L CHx

FIITNESOSEBETH:

WHEREAS, Merigagor is justly indebted
ro Mortgagee in.the principal sum of EIGHT
HUNDRED _THOUSAND AYR MO/10Q Dollars
{$800.000.00), evidenced by that certain
Note of the Mortgagor of aven date
herewith, made payable to Lhe order of and Zﬁf
deliversd to Mortgages, inland by which oh
Note the Mortgagor promises to pay the
principal sum together with intersst thereon prior to maturity or
the occcurrence of a Default abt ths rate of interest equal to
SIGHT. AND QNE-EIGHTH (8,12%%) perceat per annum (the "Interest
Rate’) and following maturity or the cccurrence of a Default at
the Interast Rate plus three (3%) per <ent (the "Dafault Rate")
‘such nota and any and all notes issued-in renewal thercof or in
substitution or replacement therafor are hereinafter referred to
as the "Note'"). The Note matures MARCH .192..2001 Each
installment shall be pald at such place as the holder of the Note
may, from time to tims, in writing appoint, and dn the absence of
guch appolntment, then at the office of LasSalle Benk NI, 3201
North Ashland Avenue, Chicvago, Illinols 60657,

bamy

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL KITATZ WAX
AND AFTER RECORDING RETURN TO» IDENTIPICATION NO,:

11-29-107-006;
Ruch Yunker 14-05-212-03); 032
LaSalle Bank NI
31201 Novth Ashland Avenue PROPERTY ADDRESHS:
Chileago, Illinols 60657
Roturn to Recordava Box #146 623 N, GREENVTEW AND
59%2 N, WINTHROP
CHICAGO, 1LLINOILS

BOX 333-CTI




-
r“'
i
.
'
.‘”
]
A
‘\
V
[
b
.
\
'
.
g
'
N
0
4’ N
r\
'l\ Vb
1
i
| i
M‘ LAPYY|
N ¥
Ve R
0 |
- f
W
¥,
\'
EY
.
¢
"




[
[
i

!*!

14

W

. .
y Il

"y
L.}

!

"
[

| UNOFFICIAL COPY

NOW, THEREFORE, in consideration of the debt evidenced by
the Note and to secure the paymant of said principal aum of money
and sald interest in accordance with the terms, provisions and
limitations of this Mortgage, and of the Note secured hereby
{collectively, the Note, this Mortyage and all other documenta
executed in connection therewith are referred to herein as the
"Loan Documents”}, including any and all extensions,
modifications and renewals of the foregoing indebtedness, and the
performance of the covenants and agreements herein and in the
Note contained, by Mortgagor to be performed, and any other
indebtedness or liability of Mortgagor to Mortgagee, whether
direct or indirect, joint or several absolute or contingesnt, now
or herestrer existing however created or arising and however
evidenced ~and algo in consideration of the sum of One Dollar
($1.00) in Pand paid, the receipt wherenf is hereby acknowledged,
Mortgagor droes by these presents GRANT, MORTGAGE and CONVEY unto
the Mortgagee. its successors and asaelgna, the following:

(a} All that-certain described real estate and all of its
egtate, right, title and interest therein, situate, lying and
being in the City of Zhicago, County of Cook, State of Illinois,
which is more sgpecifically described on Exhibit "A" attached
hereto, which, with the pioperty hereinafter described, is
referred to herein as the “'Fremises";

(b)Y All improvementa, tencuents, easements, fixtures, and
appurtenrances thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as
Mortgager may be entitled thereto \woich are pledged primarily
and on a parity with said real estate 2nd not secondarily);

{c} If and to the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliancea, apparatue, equipment and
machinery including, without limitation, all ges and electric
fixtures, radiators, heaters, engines and machivery, boilers,
ranges, ovens, elevatorsa and motcrs, bathtubs, dinka, water
closets, basins, pipes, faucets and other air-conditioning,
plumbing and heating fixtures, mirrors, mantlea, reirizerating
plants, refrigerators, ilceboxes, dishwashers, carpetirg,
furniture, laundry eguipment, cooking apparatus and
appurtenances, and all building material, supplies and equipment
now or hersafrer delivered to the Premises and intended to be
installed thexrein; all other fixturea and personal property of
whatever kind and nature at present contained in or hereafter
placed in any building standing on said Premises; such other
goods, equipment, chattels and personal property as are usually
furnished by landlords in letting other premises of the character
of the Premises; and all renawals or replacements thareof or
articles in substitution thereof; and all proceeds and profita
thereof and all of the estate, right, title and interest of the
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Mortgagor in and to all preperty of any nature whatsoover, new o
horealteor situated on the Premises or intunded Lo bo uped in
connoct flon with the oparation thoreofy

(e ALL ef the zight, vitle and Intarost of Mortgagor in
andd to any fixtures or pevgonal property subject o a loane
agreomant., conditional sale agreamont, chattal mortgags, ox
necurity agrosmant, and all depoalts wmade thoraon or thoveler,
togethar with the benatit of any paymants now ov hovaaftor made
thereon;

(e} ALL leapon and une agroaments of machinery, ogquipinest,
dand oth-dn paraonsl property of Mortgagor in the cotegorien
havetnabove sat forth, under which Mortgagor is Che lagpec of, or
entitlad o usa, such ltems;

(£} Ali(rante, Income {(including all revenuan, recolpts,
Lncome, accounts “accounts recelvabhle and other recaivablen
tncluding, withous~limitation, revenues, recalpts, incomo,
recaivablay and accounio relating to or ariging frow rantala,
roat, equivalent fncows, income and profitvs Lrom guapl voomn,
meat ing vooms, food and buverage faclllties, vending mnchinen,
talaphone and talevialow gystems, guasgt laundry, the provision oy
salae of other goode and services, and eny obther itomn of vevenuo,
receipts or cthar income ap identified in the Unlform Syutam of
Accountsn for Hotels, oth Bditlow, Intarnatlounal) Asoociarion of
Hooplrallty Accountantes (198€), ap from tima to time amepnded),
profitn, revenuod, recwiptn, royalties, bonuwes, rilghta,
ageounts, contract vighta, general dotangibles and beaoelivs and
guarantoes undoay any and all leases, heaanclen, llicenses or other
uae agreements or arrangaments now exialing ov haraafter creatod
of the Premises or any part chereof (including any buaincan
conductad theraon! with the right to receive and apply the same
to indebtedness due Morcgagee and Mortgagoe muy demand, aue fon
and vecover such payments but shall not be required to do so;

{g) ALl judgments, awards of damages and scttlementn
haraafrer made ag a result of or In lieuw of any taking of the
Pramiges of any part thereof or interest theveiln under the power
of eminent domain, or for any damage (whether causad by «auch
taking or otherwise) to the Premises or the improvements thereon
or any part thereof or interest thereiln, including any award for
change of grade of streets;

(h) All proceads of the conversion, voluntary or
involuntary, of any of the foregoing inteo wash or liquidated
claimg;

(1}  Any monies on‘depoait with Mortgagee for the payment of
real estate taxes or gpecial assessments against the Premises or
for the payment of premiums on policies of fire and other hazard
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insurance covering the collateral described hereunder or the
Premiges, and all proceeds paid for damage done to the collateral
described hereunder or the Premises;

{3} All substitutions, replacements, additions and
proceeds, including insurance and condemnation award proceeds, of
any cf the foregoing property; it being understood that the
enumeration of any specific articles of property shall in no wise
exclude or be held to exclude any items of property not
specifically mentioned. BAll of the land, estate and property
hereinabove tescribed, real, personal and wixed, whether affixed
or annexed or not (except where otherwise hereinabove specified)
and all’rights hereby conveyed and mortgaged are intended so Lo
be as a viit and are hereby understood, agreed and declared to
form a part and parcel of the real estate and to be appropriated
to the uge wf the real estate, and shall be for the purposes of
this Mortgage desmed to be real estate and conveyed and mortgaged
hereby.

As to any of the croperty aforesaid which (notwithstanding
the aforesald declaracion and agreement) does not 8o form a part
and parcel of the real estate, this Mortgage ls hereby deemed to
be, as well, a Security Agreement under the Uniform Commercial
Code in eifect in the jurisdiction in which the Premises are
located (hereinaiter referred to as the "UCCY) for the purpose of
creating hereby a gecurity intevest in such property, which
Mertgagor hereby grants to Mortyagae as Secured Party (as sald
term is defined ln the UCC), mecuring said indebtedness and
obligations and Mortgagee shall have 4in addition to its rights
and remedies hereunder all rights and ‘ramedies of a Securad Party
under the UCC. As to above personal property which the UCC
classifien ao fixtures, this instrument shall constitute a
fixture £iling and financing statement under rthe UCC,

Mortgagor covenants (1) that it ie lawfully aelued of the
Promises, (ii) that the same are pubject only to tha liong,
encumbrancas, conditione, vestrictions, easementn, apd-other
matters, rights or intereuts shown on Schedule B of the title
policy delivered to Mortgagee in connection with the ¢graat of
this Morcgage, and (iii) that it has good right, Eull powsn and
lawtul authority to convey and mortgage the same and thav Howill
warrant and foraver defend sald Premises and the quiet and
peaceful pousession of the same against the lawful clalms of all
paraons whonvoaver,

An ugod in thde Mortgage, the Lerm *indebtaducsa” shall mean
and include the principal sum evidenced by sald Note, toguthar
with all intorest and late charges thereon, any other pavamanlin
dun to the Mortgages Chereundor, and all other aums at any time
pnocurad by this Mortgage. FPFurther, as used in thig Mortaage, the
e "Note" aball mean and lncluda any reneswals, modificationn,
axtatigtons, amondmenty and replacementn thareof,

»4 "
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TO HAVE ANEG 1O HOLD the Premises unto Mortgages, itg
auccaspors and assigns, forever for the purposes and wnes haevein
ot forth, frae from all vights and benefite under the homentead
Exampt lon Laws of the State of Illinois, which said vighto and
benefita Mortgagor doos hereby expresely releans and waive,

I'" I8 FORTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repalr and Restoration of
lnprovemento, Paywant Qf Pxior Liene. elg.

1. ~ Mortgagor shall {(a) promptly repair, restore or rebuild
any buiidings or improvements now or hereafter on the Premisen
which may kecome damaged or be destroyed; (b) keep sald Premlses
in good cerdition and repaly, without waste, and free from
mechanfca’ “Lieny or other liens or claims for lisn not expreasly
gubordinated to- the lien hereof, other than any such liens which
are being contescud in a diligent and good faith manner by
appropriate procsedings; (¢) pay when due any indebtedness which
may be secured bv a lisn or charge on the Premises superior to
the lien hereof, and upsnh requeat exhibit satisfactory evidence
of the discharge of such prior lien to Mortgagee; (d) complete
within a reasonable time (anyv buildiang or buildings now or at any
time in process of erection uapon said Premises; (e) comply with
all requiraments of law, municipal ordinancea, or restrictions of
racord with respect to the Prewiscs and the use thereof; (f) make
no slteraticns in said Premises; 1¢) suffer or permit no change
in the general nature of the owscupency of the Premiges, without
Mortgagee’'s prior written consent; %4} initiate or acguiesce in
no zoning variation or reclagsificatici’ without Mortgagee's
prior written consent; (i) pay each item of indebtedness secured
by this Mortgage when due according to th: terme hereof or of
said Note.

Payment of Taxes

2. Mortgagor shall pay, before any penalty aiiaches, all
general taxes, and shall pay special taxes, special ‘asgcgaments,
water charges, gewer service charges, and other charges against
the Premises when due, and shall, upon written request, furnish
to Mortgagee duplicate receipts therefor,

Tax Depogite

3. Mortgagor cecvenants and agrees to deposit wilh

Mortgagee at the office of Mortgagee get forth on the first page p=d
of this Mortgage, on a monthly basis until the indebtedness an
secured by this Mortgage is fully paid, a sum equal to one- N
twelfth of the last total annual taxes and general and/or apecialld
asgessments (collectively, the "Taxes") for the last # o
ascertainable year on sald Premises (unless such Taxes are based U~
upon assessments which exclude the improvements or any part

- h -
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thereof now congtructed or tu be constructed, in which event Lhe
amount of such deposite shall be baped upon the Mortgages’n
voaagonable eatimate as to tne amount of Taxes to be levied and
agsagsad) . 8uch deposita shall bs held without allowance for
intarest and shall be uged for the payment of Taxen on nald
Premlaes next due and payable when they boacome dun, 1f tCha funeds
yo Jdevosited are lneuftlclent to pay any of the Taxes for any
yaor whan the same vhall bacoms due and payable, Mortgagor shali,
within 10 days atter recaipt of demand tharefor, deposilt such
additional funde ag may ba noceogary to pay the Taxes fn full,

1 vhe funds no daposited excead the amount ragquived to pay the
taxoa for the yaar, the excess shall be applled on a subnaguent
depastitor deposltta,  Sald deponits neod not be Kept veparate and
apaxt froweothor fundo of Mortgageae.

Anythina in thie Parsgraph 3 to the contrary nol-
withostanding, v tha tunde so deposlted are insulflclant Lo pay
tho Taxon ov any iuetal lmont thareof, Mortgagor will, hot latey
than 30 dayw priorto the last day on which the samn nay be pald
without ponalty ov anterest, deposit with Morcgagae the tail
amount of any such dedlcloney,

IFany Taxew ohall e laviad, charged, apunaosad or Jmposed
upon or Lor the Pramikosn, ov)oeny portion tharaol, and il nueh
Taken nhall aloo ba a lavy, harga, assassment. or Jnposition upon
v for any obhar pramiseas not coverad by bhe Lien of Ll
Mortgagae, thanr the computation of _any amount o ba deponltaed
under this Pavagraph 3 shall be bagmd upen che anthre amount of
aush Tazayw, and Mortgagor shall notopave the right to appoctlon
Lha amount of any nuch taxen or apsadsmantn for tho ptrpaona ol
maeh computat fon,

Morbgagont s, ntaxest L and Une ol Roposl L

9 In tha nvent ol a Default horeunder o Lha Nota pacurad
hevoby, Mortgagoae may at dte optlon, without being ragquired to cdo
ne, apply any monien at the time of depoein pursusnt.to
varagraphs 3 and 8§ hereol, on any of Mortgagor’s ob.foar lony
hevoln ov Lo sald Note contalnad, in such order amnd menraon ap
Movtgagoe may olect.  When the ludebtednenn pecurad hevaby haa
beon fully pald, any remaining deposito shall be pald to
Movtgagoer or ta tha then ownay ol tha Pramisaes, A wecurivy
Intareat within the moaning of the UCC in hareby granted te
Mortgagoee in and vo any monits on deposit pursuant to Pavadgraphe ii%
3 and 4 hoveof, ap additlonal security for tha indebteadnenn
hereunder and such monies shall be applied by Morkgagee for the pb
purposes mado heveundar and shall not bhe subject to the divection
or control of Mortgagor; provided, however, that Mortgageo shall
not. ba llable for any fallure to apply to the payment. of rvaxen,
agaeasments and insurance premiums any amount a0 depopitod unlesw o
Mortgagor, whila not in Default hereunder, shall have requasted :
Mortgages in writing to make application of such funds to the

-6 -
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payment of the particular taxes, assessments and insurance
premiums for payment of which they were deposited, accompanied by
the bills for such taxes, assessments and insurance premiums.
Mortgagee shall not be liable for any act or omission taken in
good faith or pursuant to the instruction of any party but shall
be liable only for its gross negligence or willful misconduct,

nsura

5. Mortgagor shall keep all buildings and improvements now
or nereafter situated on the Premises insured against loss or
damage bv policies of All Risk Replacement Cost Insurance with an
Agreed . smount Endorsement and such other appropriate insurance as
may be required by Mortgagee, all in form and substance
gatisfactcery . to Mortgagee, including, without limitation, rent
insurance, ovainess interruption insurance, flood insurance (if
and when the CPremises lie within an area designated by an agency
of the federal oovernment as a flood risk area) and war risk
insurance wheneveiy in the opinion of Mortgagee such protection is
necesggsary and such wer-risk insurance is cobtainable from an
agency of the United ‘states Government. Mortgagor shall alwso
provide liability insurance with such simits for personal injury
and death and property demiqge as Mortgagee may require, All
policies of insurance to b¢ Turnished hereunder shall be in
forma, companies and amounte satisfactory to Mortgagee, each
ingurer to have a Best’s ratinc of A+:XV, with mortgagee clauses
attached to all policies in faver-of and in form satipfactory to
Mortgagee, including a provision reguiring that the coverage
evidenced thereby shall not be ternirnated or materially modiried
without 30 days’ prior written notice Zo Mortgagee, Mortgagor
ghall deliver all policies, including a2Gitional and renewal
policies, to Mortgagee, and, in the came «f insurance about to
expire, shall deliver renewal policies noh-jess than 30 days
pricr to their respective dates of expiration. . Upon Mortgagor's
failure to comply with the requirements of this Psragraph,
Mortgagee may, in its sole discrecion but without any obligations
hereunder so to do, effect any insurance regquired -heraunder and
pay the premiums due therefor, and any amounts so puaid hy
Mortgagee shall becoine immediately due and payable by Chue
Mertgagor with interest at the Default Rate as daescvibed in
Paragraph 11, hereof, and shall be secured by this Mortgage

Mortgagor shall not take cut smeparata insurance concurrunt
in form ov contribuling in the event of loss with that required
to bu maintalnad hereunder unless Mortgagee is included thereon
“under a standard mortgagee clause acceptable to Mortgagee, %ﬁ
Mortgagor shall immediately notify Mortgagee whenever any such pub
saparate insurance ip taken out and shall promptly dollivaer to ® o
Mortgagea the policy ov policles of such inaurancs, %
&

Movtyagor covenants and agrees that Mortgagee may in ivn
complete and sole diperetion requeast that Morlgagor daposit on a

L
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! monthily basie an amount squnl to tha pramiumg dua on any nuch

# policios and that Mortgagee, beginning on the flirat day of tvhe

“q calondar month tollowlng such request by Mortagagee and conlinuing

on the filrst day of sach wmonth thereattar ahall deponit with
Movtgages, an amount equal to the premiumn that will vort bocome
due and payable on wsuch pollcian divided by the mambar of woniho
to alapne prior to ths date when guch premivmsg become dedingquent
No intarast shall be payabla on guch deposltn, and such deponitn
nead not be kapt (n a separate account.,

Adiustment of Losses With Insurer and

Applivation ef Procoadu ef Insuranse

6, In case of loss or damage by Llre or other vapsualty,
Mortgages 4 authovized (a} te settle and adjuat any claim undor
insurance poileies which Inaure againet such vieks, or (b) to
allow Morigagor to agroe with the inaurance company or companion
o the amount ©vo e pald in regard te euch logs., In elther caae,
Mortgagee is mithorized to collect and isaus a raceipt for any
asuch insurance money, At the option of Mortgagea, such insurance
proceeds shall be applied either to reduce the indebtednens
secured hereby or to reimburse Mortgagor for the cost of rebuild-
ing and restoration. Ierzapective of whether guch Insurance
procaeds are used Lo reimbeuse Mortgagor for the cost of said
vebullding or restoration ox ont, and irrespective of whether
guch insurance proceeds are cy axe not adequate for much purpose,
the buildings and improvements shall be so restored or rebuilt so
as to be of at leaat equal value and substantially the sana
¢naracter as prior to such damagsm or destruction. If the cost of
rebuilding, rvepairing or restoring the bullding and iwmprovements
can reasonably exceed the sum of $25,000, then Mortgagee shall
approve plans and specifications of such vork before such wovrk
shall be commenced, In any case, where the insurance proceeds
are used for rebullding and reetoration, such proceeds shall be
dishursed in the manner and under the ceonditicns that the
Mortgagee may require and upon Mortgagee being furnished with
satisfactory evidence of the estimated cost of completion thereof
and with architect’'s certificates, waiversg of lien, cortrvactor's
and subcontractors’ sworn statements and other evidences of cost
and payments sc¢ that Mortgagee can verify that the amounrso
disbursed from time to time are represented by completed-and in
place work and that said work is free and clear of mechanies’
lien claimg, If the estimated cost of completicon exceeds the
amount. of the insurance proceeds available, Mortgagor immediately.,
ghall, on written demand of Mortgagee, deposit with Mortgayee in
cash the amount of such estimated excess cost. No puaymenl made  pab
prior to the final completion of the work shall exceed ninety #.9)
percent (90%) of the value of the work performed from Lime to g

# o)
I~

time, and at all times the undisbursed balance of such proceeds
remaining in the hands of the disbursing party shall be at least
gufficient to pay for the coot of completion of the work free and
clear of liens. Any surplug which may remain out of said

- 8 -
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insurance preceeds after payment of such cost of building or
restoration shall, at the option of the Mortgagee, be applied cn
account of the indebtedness secured hereby or be paid to any
party entitled thereto without intervest,

stamp _tax

7. If, by tha laws of the United Statasg of America, or of
any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in respect of the lessuance of the Note hereby
secured, the Mortgagor covenants and agrees Lo pay such tax in
the manner requirad by any such law, The Mortgagor further
covenants, to reimburse the Mortgagew tor any sume which Mortgagee
may expand. by reason of the impoasition of any tax on the iamuance
of the Note sacured heraby.

Asghannant oi leases and Rents

a, Mortgagor hereby aspigne to Mortgagee all of
Mortgagor's interest in all rents, idpums and profits of the
Proparty, as further aecurity for tha payment of the Note amd
other gume secured hereovy. Mortgagor grants te Mortgages rhe
rlght. to entor the Premisay and to let the Prawmisos, or any panrt
thereof, and to apply sald Tante, lasuwes, preiite and proceeds,
altor payment of all charges and expennes, on account of the Note
and other sumn securved horeby. ~This aspignment and grant sahall
continue in effact antll the Nots and other suma gecuraed horeby
are pald in full, Mortgagee hereby agraes not to axecelse Lha
right to enter Lhe Promines for the parpese of collecting nald
venty, luswon ox profitn and Mortgagods athall be antlitlad to
collact and recoive pald rants, lesues. profits and proceeda
untll the occurrence of & wafaullr by Mortgagor undar tha Lerw
and provisions heraot; provided that any repin, issucs and
protits collactad and recelved by Mortgagor atver the occurrence
of a default hersunder which 1s oot cured withic-the gppllicabla
qraci paclod provided heraby ohall be deamed co.lwevad and
raceived by Mortgagor lu trust fov Mortgagee and mortaagoer ohall
aceount to Mortgagee for the full amount of nuch receipt,
Movtgagor agraes to apply sald rents, lasuen and protlco.
whonavar racalived, to payment of the Note and othar sumd mecured
horeby,  The right of Movtgagor to collect and recalve sl
rante, lsowes and profitn In trust for Mortgagae duxling rhe
continuanca of any bDafault by Mortgagor under the terms and
proviolonn of this Mortgags may be revoked by Mortgagoo’sn glvina
written notlce of such ravocation Lo Morxtgagor,

Morvtgagor will, Lrom time Lo hime after notice and demand,
axacute and dal bvor to Mortgagos, in form satisfactory o
Movtgages, [urther agreements wvidoncing fte willingnens o
camply and ito compliance with the provisionn of this Jection,
Morteaagor ahall pay Mortgagea the axpenses ihcurred by Moreqogae
in connection with the recording of uny nuch agresmant.,

- 9 "
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9. If the payment of sald indebtedness ar any part thereof
is extended or varied or if any part of any securitv for the
payment of the indebtedness is released or additional security i
taken, all persons now cr at any time hereafter liable therefor,
or interested in sald Premises, shall be held to assent to such
extengion, variation, or taking of additional security or
release, and their liability and the lien ard all provisions
hereof ghall continue in full force, the right of reccurse
againgt all such persons being expressly reserved by the
Mortgagee, notwithstanding such extenslon, variation, taking of
aaditional security or release,

Effect of ihanges in Laws Regayding Taxation

10. In ihe event cf the enactment after thig date of any
law of the state din which the Premises are located deducting from
the value of the Premises for the purpose of taxation any lien
thereon, or imposing upon the Mortgagee the payment of the whole
or any part of the toxes or assessments or charges or liens
herein required to be paild by Mortgagor, ov changing in any way
the lawo relating to the taxation of morkgages or debts secured
by mortgages or thne Mortgagee’'s interest in the Premises, or the
manner of collectien of taxes. so as to affect this Mortgage or
the debt secured hereby or the holders thereof, then, and in any
event, the Mortgagor, upon demund by the Mortgagee, shall pay
such taxes or assessments, or reimburse the Mortgagee therefor;
provided, however, that if in the Orinion of counsel for the
Mortgagee (a) it might be unlawful to raquire Mortgagor to make
guch payment or {b) the making of sucli gayment might result in
the imposition of interest beyond the maxluum amount permitted by
law, then and in such event, the Mortgagea mxy elect, by notice
in writing given to the Mortgagor, to declarce all of the
indebtedness secured hereby to be and become Zue and payable
gixty (€0) days from the giving of such notice.

11. In the event of a Default hereunder, Mortgagew may, but
need not, make any payment or perform any act herein reguired of
Mortgagor in any form and manner deemed expedient, and may, but
reed not, make full or partial paymerts of principal or interest
on prior encumbrances. if any, and purchase, discharge,
compromise or settle any tax lien cr other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting said Premises or consent to any tax or assessment or
cure any default of landlcerd in any lease of the Premises. All
monies paid for any of the purposes herein authorized and all
expenses pald or incurred in connection therewith, including
attorneys' fees, and any other monies advanced by Mertgagee in
regard tc any stamp tax or any leases of the Premises or to

- 10 -
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protact the Premises and the lien hereofl, shall be so much
additvional Indebtednenn securad hareby, and shall become
tmradiataly due and payable without notice and with [Intervast
vharenn at the Dafault Rate., Inaction of Mortgaguwe nhall never
bo considered as a walver of any right aceruing to Lt on aceount
of any Dafault hereunder.

Moxtaaaae’ g Relloanso onobas Bl kL.

12, Mortgageo in waklng any payment héereby authorizsad: (a)
relating to taxes and ascespmoants, may do go according to any
bill, atatamont or astimate procured from the appropriats public
of { Leaswichout Inqulvy tnto the accuracy ol wuch blll, nvatement
crowotimaee or into Che valldivy of any tax, aspenonont, salea,
fovfaitura, zag lien or vitle or clalin thereol; or (b)Y for Lhe
purchase, dlicharge, compromine ov gettlemant of any other priov
Llan, may <o 2o-without inquiry as to tho validivy ox amount of
any ¢lalm for 1lon which may be assertad,

Floancdinl. Covanants

130 {a) Morvtgagol ooanll maintaln a Debt Sarvice Ratlo of at
Laagt 1.25 to 1,0 at all timas while any portion of the
tndobteduesy avidenced by tha Nota i unpald,  Debt Sarvice
Ratlo shali mean an amcint reprasanted by a fyvactlion, tha
numarator of which ahail be an amount egual to the annual
vantal incoma of the Pramiues lepn annual normnl oporating
axpousng  {({ncluding, but noL-rtimltad vo, expanpea for heat,
Light, real eustate taxes and walntonance of the Pramiaen)
and the danominator of which shali he tha amount necessarvy
re pay principal and intereot unde: the Note for the year {n
which the amount reprogonted Ly the aunerator lo caleuwlutecd,
In the yonar in which the entire princine,l hecomen due wrlar
Lhe Note, the amount of the tinal principal payment shall be
disregarded for che purposes of the calculation dencribed in
this Paragraph 13(a}.

(k) On sach anniverasry of the date of Lhe Note {orn
more frequently, if in the reascnable opinlon ol /Mirtgagea,
Mortgagee requilres the financial information specitiad in
this subparagraph) while any portion of the indebtadness
evidenced by the Note is outstanding, Mortgagor shall
provide Mortgagee with personal financial statements on
forms reasonably to be prescribed by Mortgagee, for each
maker of the Note and each person who has guaranteed the
repayment of the Note and the performance of the Mortgage
covenants contained herein,

(¢) Mortgagor shall provide Mortgagee with an annual

operating statement (to be prepared in accordance with
generally accepted accounting principles consiatent with the
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previous years operating gtatements) for the Premises, which
annual operating statement will indicate hhe total rental
inveice for the Premiges and the annual expenses therefor.

Acceleration of Indebtedness in Case of Defaylt

14. The occurrence of any one or more of the following
shall constitute a default under thig Mertgage (herein, a
"Default"):

{a) default shall be made in the due and punctual
payment of Lhe Note secured hereby, or any payment due in
acvordance with the terms thereof, either of principal or
interest; or

(L) default shall be made in the due observance or
performaace of any of the other covenants, agreements or
conditions scntained in the Note or any other Loan Document;
or

(¢} defauil shall be made in the due payment,
observance or pexfornance of any of the covenants and
agreements or condivions contained in any cther agreementn
or financing arrangenenve now existing or hereafter entered
into between Mortgagor znd/or Mortgagor's beneficiary (the
"Ranaficlary") and Mortgagsze: or

(d) Mortgagor, Beneflciuxry or any guarantor of tha
Note sacured hereby (herein a "Ozarantor") shall file a
petition seeking relief under tha tederal Bankruptcey Code
{11 U.S.C, 101 et seq.) or any simelar law, state or
tederal, whether now or hereafrer exipting, or any answer
admitting insolvency or inability to pay its or their debta,
or fail to cobtain a vacation or pray of {nvoluntary
proceedings within 30 days; or

{8) an order for reliol shall be entered in an
involuntary case against the Mortgagor, Benaficiary or a
Guarantor, or a trustee or a recelver shall be appeinted fox
the Mortgagor, Heneflclary or a Guarantor, ov for atd of the
property of Mortgagor or a Guarantor, or the major pock
therwof, in any involuntary proceeding, or any court whall g
v taken jurlsdiction of the property of the Mortoagor,
Banat leiary or a Quarantor, or the mador part thareot, in o
any voluntary or involuntary proceading for the @ ¢
vaorganlzation, dissolution, liguldation or winding np of
the Mortgagor, Banoficlary or a Guarantor and ouch trunteo
ny receiver shall not be dincharged or such jurlsdiction Y.
ralinquinshed or vacated or stayed on appeal or otherwlse
stayed within 30 dayn; or
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(£} Mortgaygor, Benaficlary or a Guarantor shall muke
an assigament for the benefiv of creditoras, or shall adwit
in writing ite inabllity to pay ite deble genevally ag Chey
becomwe due, or shall consant to the appointment of a
vecelver or trustea or liquidator of all cf ltn property or
the major part thereol; or

{g) any event oceurs or condition eximts which
constitutes a default, following any applicable grace ov
cure period, under any of the Loan Documents; or

(h}  an unpermitted transfer asg daﬂcribed in Section 33
of thisg Mortgage shall occur.

Upon (the occurrance of a Default, the whole of the
indebtedneny hereby secured shall, at once, at the option of
Mortgagee, belors Ilnmediately due and payahle without notilce to
Mortgagor. If, wiile any insurance proceeda or condemnation
awards are being reld by Mortgagee to reimburse Moxrtuagor for the
cogt of rebullding or restoration of buildings or improvements on
the Premises, ag seb Lorth in Paragraph 6 or 21 hereof, Movtgagae
shall be or bacome enticled to, and shall accelerate the
indebtedneas secured hereby, then and in such event, Mortgagee
shall be entitled to apply al) such insurance proceeds and
condemnation awards then held by it in reduction of the
indebtedness hereby secured (less the amount therecf, if any,
which is then currently payable for work completed and in place
in connection with such rebuilding mr restoration), and any
excess held by it over the amount of indebtedness then due
hereunder shall be returned to Mortgagc:s or any party entitled
therato without interest.

Foreclogure;: Expense of Litigation

15. When the indebtedness hereby secured, or any part
"thereof, shall become due, whether by acceleratiorn or otherwisge,
Mortgagee shall have the right to foreclose the lien herecf, for
such indebtedness or part thereof. In any civil action to
foreclose the lien bereof, there shall be allowed and iprcluded as
additional indebtedness in the order or judgment for sale all
reasonable expenditures and expenses authorized by the Illinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 gt seg.., as ftrom
time to time amended (the "Act*) and all other reasonable
expenditures which may be paid or incurred by or on behalf of
Mortgagee for attorneys, fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the order or ijudgment) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar data
and assurances with regpect to title as Mortgagee may deem
reasonably necessary either to prosecute such civil actions or to
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evidence to bldders at any sale which may be had pursuant to such
ordgr or judgment the true condition of the title to or the vialue
cf the Promises. ALl expenditures and expenses of the nature in
thig paragraph mentioned, and such expenses and fees an may bo
incurred in the protection of maid Pramises and maintenance of
the lien of thls Mortgage, including the fees of any attorney
ewployed by Mortgagee in any litigavion or proceeding affecting
thin Mortyage, eald Note or said Premlaer, including probate,
bankruptey and appallata proceedings, or in preparations for the
commungement. or defenye of any proceeding or throatened civil
actionn or procoeding oshall be immedlately due and payable by
Mortgagor, with iaterast bhoreon at the Default Ralbae and nhall ho
gocuracd by this Mortgage,

Compd langa. et il dneds Mechangs Foraglomwira Lo,

L6, (a) ¥ the avent. that any provislon in thin Murtgige
shall bea inconelavent with any provielon of the Act, the
provigions of bhe act shall vtake precedence over tho provigionn
of thin Mortgage, bat chall not dinvalidate or vendor
unanforceable any other_nrovinlon of Lhin Mortgage vhat cay be
copatruad 1 a manner conslotant with the Act,

(b I any provision (of thig Mortgage phall grant Lo
Movtgagee any righta or remedios upon dufuult of Che Mortgagoy
whtleh are more Limlted than the rights chat would othorwlog ba
vantad Ly Mortgagon undor the Act-in the abeance of onld
provivton, Mortgages shall be vestad with the righta granted in
Che Act to bthe full extont permittod Ly law,

Py Without Limiting the generalliy of the foradqolnag, ail
vaanonable axpanses incurved by Mortgageo (to the extaent
ralmburnable undar Ssctlonm 15-1510 and 1592512 of tha Aot {oy
any vuccassos provislons), whother incurred bDulare ov afta any
docree ov Judgment of foreclomure, and whather cnumerated In
Poraqraph 1% of thio Mortgage, shall bo added Lo tho wndebbednans
pocurad by thle Mortgage or by the judgment of foraclosurn,

dpplisation. of. Brocnadn. of Foraclosurs dula

7. Tha procaeds of any fornclowure eale of Che Praeicou
aliall ba distyibuted and applied in the follewing order of
priovity: flret, on account of all costn and exponson incldent Lo
tha foreclosure proceedings, locluding all such ftemyg an e
ment foned it Paragraphs 1% and 16 (¢} haraof; wsecond, all othaer .
ftoms which may under the terms herasof constvitute wsacured }g%

indebtadnens addivional to that avidencad by the Note, with b
intevest thaveon au herein provided; third, all principal and ® o)
Interept remaining unpaild on the Note; and fourth, any overplua

to Mortgagor, its succasegors or aveigug, oo thelr rights wnay >
appeaar., o
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Appointment of Regeiyer

18. Mortgagee shall, as a matter of right, without notice
and without giving bond to Mortgager or anyene claiming by, under
or through it, and without regard to the solvency or insolvency
of Mortgagor or Beneficiary or the then value of the Premises, be
entitled to have a receiver appointed pursuant to the Act of all
or any part of the Premises and the rents, issues and profits
thereof, with such power ae the court making such appcintment
ghall confer, and Mortgagor hereby condgenta to the appointment of
such receiver and shall not oppose any such appointment., Any
such recaiver may, to the extent permitted under applicable law,
without awtice, enter upon and take possession of the Premiges or
any part ihereof by force, summary proceedings, ejectment or
otherwise, urnd may remove Mortgagor or other persons and any and
all property {herefrom, and may hold, operate and manage the same
and receive all =arnings, income, rents, issues and proceedg
accruing with reapect thereto or any part thereof, whether during
the pendency of auy foreclosure or until any right of redemption
shall expire or othzraise.

Mortaagee's Riaght of Pcegegeion in Case of Default

19. In the event of & Wefault, whether before or after the
whole principal sum secured Jizreby is declared to be immediately
due, or whether before or after tie institution of legal
proceedings to foreclose the licn hereof or hefcre,or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgaged shall be entitled to take
actual pcsseasion of the Premises or any part thereof personally,
or by its agent or attorneys, as for cozaition broken. 1In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain possession of all or any part of
said Premises, together with all documents, neeks, records,
papers and accounts of Mortgagor or then ownexr of the Premises
relating thereto, and may exclude Mertgagor, its zeents or
gservante, whelly therefrom and may as attorney in-fant or agent
of Mortgagor, or in lts own name as Mortgagee and under the
powers herein granted, hold, operate, manage and contxol the

remises and conduct the business, if any, thereof, eithew
personally cr by lts agents, and with full power to use suvch
measures, legal or equitable, as in its discretion or in the
discretion of its guccesgsors or assigns may be deemad proper ov
necessary to enforce the payment or security of the avails,

rents, issues, and profite of the Premises, including actions for
the recovery of rent, actions in forcible detainer and actions ing
distress for rent, and with full power: {a) to cancael or

terminate any lease or sublease for any cause or on any ground e
which would entitle Mortgagor to cancel the same; (b} vo elect to @
digaffirm any lease or sublease which is then subordinate to the
lien hereof; (¢} to extend or modify any then existing leases and (pp
to make new leases, which extensions, wodifications and new 1~
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Laanes may provide Lfor torma to explre, or for optlenn to latges
Lo axtand or ratew Lermw to expira, beyond the maturity date of
the indabtodnons hereundar and bayond the date of tha luuuanoe of
A doad ov deeds to a purchasey or purchasers at a foreclomuan
gale, Lt boing understood and agresd Lhat any such latsaen, and
the options or othor such provisions to bo containesd theyain,
ahall be binding wpon Morcgagor and al)l parsonn whona interoois
in the Promtges ava subject to the lien hareol and upon the
pinvchanasy or purchanars at any foreclooure sale, notwlithntondling
any vedampt ton from a fovoeclosure of thio Mortgage, dischariga of
the mortgags indebtednede, watisfactlon of any foreclonurs
ducred, or loguance of any esyvtificate of pale oy dead Lo any
purchansr: (d) to make all necensary or propar vapairu,

dacovat ing, renowals, replacomsate, alberationn, addit.omi,
battovments aud Lmprovementis to the Pramloeg as Lo Lt may deon
taddeloun; ta' to Insure and reinsurs the same and all rinke
Inclidental tolMartyagoe’ s ponsesslon, oparation and managoment
therent; and () o recedlva all of such avalle, ranta, losuns and
profity; hareby avinting full power and authority o exerveisc
aach and evexy of the rights, privileges and powerds harein
grantad at any and ali times heveafter, withour notice to
Mortgagor,

Mortgageo shiall not by obligated to parfowm or dincharge,
nor ddoas 1t heraby undertake wo poerform or dischavaa, any
obligation, duty or liablllity uader any leases. Mortgagor nhall
and doey hereby agree to ilndemnidy-and hold Mortgagaoe harmlean of
and from any and all llability, logs or damage which Mortgagoes
may o mlght Incur under sald leases oy under or by reanon of tLhe
aggignmant thereof and of and from anyv uend all claimg and <demands
whatgoever which way be aaserted agalnel it by reason of any
alleged ohligatliona or undertakings on its purt to purform ov
discharge any of the terms, covenants or ayreawents contalned {n
gald leagas, excepting any of the foregoing which result trom the
gross negligence or willful misconduct of Morteoiges. Should
Mortgagee incux any such liability, loss or damage, under said
leases ov under or by reason of the assighment theresid, or in the
defenge of any claims or demands, the amount thereof, /dncluding
conts, expenses and reasonable attorneye, feeas, shall Ds secured
hereby, and Mortgagor shall reimburse Mortyagee therefoc
immediately upon demand,

Nothing herein contained shall be construed as constituting
Mortgagea a mortgagee in posseasion in the absgence of the actual
taking of possession of the Premises, The right to enter and
take possession of the Premises and use any personal property
therein, to manage, operate, conserve and improve the same, and
to collect the rents, issues and profits thereof, shall be in
addition to all other rights or remedies of Mcrtgagee hereunder
or atforded by law, and mayv be exercilsed concurrently therewith
or independently thereof. The expenses (including any reasonable
receiver’s fees, counsel fees, costs and agent's compensation)

65829196
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incurred pursuant to the powers herein contained shall he secured
hereby, which expenses Mortgagor promises to pay upon demand
together with interest at the rate applicable to the Note at the
time such expenses are incurred. Mortgagee shall not be liable
to account to Mortgagor for any actlon taken purauant hereto
other than to account for any rents actually received bv
Mortgagee. Without taking possessgion of the Premises, Mortgagee
may, in the event the Premises become vacant or are abandoned,
take such steps as it deems appropriate to protect and secure rhe
Premises {including hiring watchmen therefor) and all reasonable
cests incurred in so doing shall constitute so much additinnal
indebtedness hereby secured payable upon demand with intereat
thereor a: the Default Rate,

Applicaticon .of Income Recelved by Mortgagee

20, Morcgeaee, ln the exercise of the rights and powers
conferred herein znd upon the occurrence of a Default, shall have
full power to use and apply the availas, rents, guest yoom
receipts and income. lssues and profita of the Premises to the
pavment of or on acccunt-of the folliowing, in such order as
Mortgagee may determing:

(a) to the payment of the operating expenses of the
Fremises, including cosl of management and leasing vhereof
{which shall include approoriate compensation to Mortgaaes
and its agent or agents, it-managewent be delegated tc an
agent or agentg, and shall aiws include lease commisaions
and other compensation and experass of peeking and procuring
tenants and entering into leasen; asrablished claims for
damages, 1t any, and premiums on insurance hereinabove
authorized; :

{b} to the payment of taxes and special asseapnent:s
now due or which may hereafter become due anthe Premiscs;
and, if this is a leasehold mortgage, of all Cents due or
which may bacome herenfter due under the underlving lewoe;

(¢)  to the payment of all repairs, dacovatlic,
ranewals, veplacaments, altarations, additions, betcarmenty,
and improvewentsn of the Promises and of placing the Fianioen
in such condition aw will, in the rveasconable Judgment of
Mortgagea, maka it veadlly rentable and otherwlue in &
conditlon which s comparable to the condition of tha
Premison pracading the cecurrence of the Defuulc;

{d)  to the payment of any indebtednenn pecwred hareby
ov any deflclency which may result. from any foreclosure
sinle,
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Riahia Cumilative

21, No right, powur or rvamedy herein conferred upon or
regerved to Mertgagus s Intended to be excluasive of any other
vighy, power or vemedy, and each right, powevr and remedy hereln
conferrad upon the Mortgagee Lo cumalative and in addition to
avery other rlght, power or remedy, express or lmplled, glven now
or hereafter axisting, at law or In equity, and each and avery
vighe, power and remedy herein set forth or otherwlse go exiating
may b2 exercised from time to time ae often and in such order as
may be deemed axpedient by the Mortgagee, and the axercise or the
Leginnlng of vthe exercise of one right, power or remedy shall not
be a weevar of the right to exercise at the same time or there-
after any‘other right, power or remedy, and no delay or omisaion
of the Mortgagee in the exercise of any right, powar or remedy
accruing heleander or ariaing otherwise shall impair any such
right, power ©r remedy, or be ccnatrued to be a waiver of any
default or acquizacence therein.

Moxtaaqee’s Right oL Ingpecticn

22. Mortgagee shall have the right to inspecrt the Premises
at all reagonable timas end access thereto shall be permitted for
that purpose,

Condempat ion

23, Mortgagor hereby assignre, transfers and sets over unto
the Mortuagee the entire proceeds of any award or any claim for
damages for any of the Premimes taken cor damaged under the power
of eminent domain or by condemnation. = A% the option of
Mortgagee, such condemnation proceeds shal be applied either to
reduce the indebtedness secured hereby or to reimburse Mortgagor
for the cost of rebuilding and restoration. ( Yrrespective of
whether guch proceeds are made avallable for testoration or
rebuilding, and irrespective of whether such proceads ars
adequate for such purpose, the buildinge and improvements shall
be restored or rebuilt in accordance with planes and
specifications to be submitted to and approved by the Mertgagee,
In the event sald proceeds are used for rebuilding or
restoration, the proceeds of the award shall be disbursed 4n the
manner and under the conditions that the Mortgagee may require
and paid ocut in the same manner ag provided in Paragraph 6 hereof
for the payment of insurance proceeds toward the cost of
rebuilding or restoration. In such event, if the estimated cost
to complete rebuilding or reetoration exceeds the proceeds of the
condemnations awarde, Mortgagor immediately shall, on written
demand of the Mortgagee, deposit with the Mortgagee in cash the
amount of such excess cost. Any surplus which may remain out of
gaid award after payment of such cost of building or restoration
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ghall, at the option of the Mortyagee, be applied on account of
the indebtedness secured hereby or be paild tc any party entitled
thereto without interaest,

Release upon Payment and Discharge

of Mortgadgor!

24, Mortgagee phall releass this Mortgage and the lien
tharaof by proper instcumant upon payment and discharge of all
indaebtadness secured hereby or in the Note &t the cost and
cxpansge of the Morbtgagor which may include payment of «
roasonable release fea to Mortgagee for the executilon of releaao
documenis

Glying o Nevicen

25,  Allnotices or other communications roguired ov
pormitted hevednder shall be (a) in writing and shall be deenod
to be given when dither (1) deliverad in parson, (11) three
buniness daye alter(dovoniv in a rvegularly malntalned recoptacle
of the Unitod States aall an reglpvered or cortifled watl,
pastage propaid, (L41) when recelved Lf pent by privats courier
soarvice or by facnimlile trensmission, or (iv) on tha day on whioh
Lha party to whom such notlces 49 addresssd refusas doliveyy by
mall or by prlvate courler service and (b) addrasnud aw fol lows:

If ro Mortgagor: Thicugo Title & Trust On,
Trast, No, 1099500
17308, Clavk sStysat
Chicago, 1L 60601

I[f to Mortgagon: Lagalle Hane- M
12010 Noruh Aotiland Avenue
Chicago, Tllindin 60667
Attt Commarcial Reudl Eatatn
Diviulen

or abt such other place ag any party hereto may by notlce {6
writing danlgnate as o place for sarvvice of notice, ghall
vonat ltutae gervice of notice hereunder,

Holvar._of Naticw

26, No action for tha anforcemanr of the lion or of any
provigsion haracf shall be subjeact vo any dufenna which would not
bo good and avallable te the party interposing same in an aetlen
ab law upon the Note hereby saecured,

65828196
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Waiver of Statutory Righte

27. Mortgagor ghall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any
as-called "Moratorium Laws," now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of
this Mortgage, but hereby wailves the henefit of such luws.
Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirery,
In the ¢vant of any sale made under or by virtue of this
instrument,; the whole cf the Premises may be sold in one parcel
as an entirety or in separateé lots or parcels at the same or
different times, all as the Mortgagee may determine. Mortgagee
shall have th2.right to become the purchaser at any sale made
under or by virtue of this instrument and Mortgagee so purchasing
at any such sale =ziiall have the right to be credited upon the
amount. of the bid mude therefor by Mortgagee with the amount
payable to Mortgagee .out of the net proceeds of such sale. In
the event of any such gale, the Note and the other indebtedness
hereby secured, if not previously due, shall be and become
immediately due and payable without demand or notice of any kind.
Mortgagor acknowledges that ihe Premises does not constitute
agricultural real estate, as delined in Section 15-1201 of the
Act (or any successor provision), or residential real estate, as
defined in Section 15-1219 of the Azt {or any successor
provision). To the fullest extent pezmitted by law, Mortgagor,
pursuant to Section 15-1601(b) of the Aot (or any successor
provisicn}, hereby voluntarily and knowingly waives any and all
rights of redemption on behalf of Mortgagwor, and each and every
person acquiring any interest in, or title-to the Premises
described herein subsequent to the date of tals Mortgage, and on
behalf of all other persons to the extent permi’ted by applicable
law. Mortgagor hereby represents and warrants Lo Mortgagee that
it has been directed in writing by the appropriate bereficiaries
and holders of the power of direction of the trust ¢state to
expressly waive all rights of redemption to the Premises and
reinstatement of the loan secured hereby in the manner Yegein set
forth. Mortgagor does hereby further expiessly walve, Morcgagor
does hereby further expressly waive, to the fullest extent now or
hereafter permitted by law, all rights of reinstatenment of this
Mortgagse pursuant to Section 15-1602 of the Act. Trustee hereby
represents to Mortgagee that 1t has been directed in writing by
the appropriate benaficiaries and holders of the power of
direction of the trust estate Lo expressly waive all rights of
redemption to the Premices and reinstatement of Lho loan gecured
hereby in the manner herein set forth.
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Puiideghlaw. of _Pinanshel . Statanante. Lo Moxtangas

28, Movtgagor shall keep and malntuin books and recordn of.
aceount in which full, trus and corract envtrvins chall bo mada of
all dealings and vranaactions ralative to the Pramines, which
booky and racords of account phall ba open to the fnapastion ol
Martqgagoo anvd Lte accouncants and othar duly author{zad
repranontatives during buninese hourve,  Such bookp of racord and

account. ahall bo kapt and madntalned in accordanca with generally

acceapted accounting practicae connlatently appliad,

Filing and Bacording Faag

29, JMortgagor shall pay all filing, reglatration ov
racording fres, and &ll exponuen lncldent to the axacntion and
ackunowledgemsnt of thiw Mortgage aad all foedaral, state, county,
and muniaipalivexes, and othar taxaes, cduties, imponta,
annenements and Zbavges arlaing ont of or in c¢onpeaction wivth the
axaeiblon and delivary of gald Note and this Mortgagae,

Complinnan wikia Lewe o Eevivonnentad

30, The Promiaen and thelr prepant use comply, and at all
tlmen shall comply, with all epplicablu lawg and governmantil
ragulations Including, without limitatlon, all fadeval, otate and
local laws pertalning to alr and water quality, hazardoun wausto,
wante dioposal, alr emissions and_ othar anvivonmantal matltesw,
all zoning and othar land use mattorys, and weility avadlabiltivy,

Movtgagor shall take all actions nécessary to coune the
Premiges to be kept free of any “"Hazavdous Matevials®,
"Hazardous Materiala® means any abave or waderground sgtorage
tanks, flammables, axplosives, acceleranti, asbestos, radloactive
materials, radon, urea tormaldehyde foam insulation, lead-based
paint, polychlorinated biphenyls, petroleum oi xetroleum based ov
related substances, hydrocarbone or like subetances and thelr
additives oy congtituents, methane, eoelld wastes, refuae,
garbage, conatruction debris, rubble, hazardous materiale,
hazardous wastes, toxic substances or related materiala . and
including, without limitation, substances now or hereaiter
defined as "hazardous substances", Yhazardous materiala", “toxic
substances" or "hazardous wasies" in The Cowmprehensive
Environmental Response, Compensation and Liability Act of 1980,
as amended {42 U.S.C. §2601, et geg.), ap amended by the
superfund Amendments and Reauthorization Act of 1986 (P.L., 99-
499, 42 U.S,C.), The Toxlc Substance Control Act of 1976 as
amended, (15 U.S.C. §2601 et peq.), The Resource Conservation and
Recovery Act, as amended (42 U.S.C. §6901, ¢t geq.}, The
Hazardous Materials Transportation Act, as amended (49 U.S8.C.
§1801, gt geq.), The Clean Water Act, as amended (33 U.S.C,
51251, e% geg.), The Clean Alr Act, as amended (42 U.§.C. §7401
et geq.), The Illinois Environmental Protection Act, as amendes
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{415 [LCS 5/1 ek gegq.), any so-called "Superfund" or "Superlien®
law or any other applicable federal, state or local law, common
law, ¢ode, rule, regulation, cr ordinance, presently in effect or
hereafter enacted, promulgated or implemented.

Mortgagor shall not cause or permit the Premises to be used
to generate, manufacture, refine, trangpert, treat, store,
handle, dispose of, transfer, produce, or process Hazardous
Materials, nor shall Mortgagor cause or permit, as a result of
any incentional or unintentional act or omission on the part of
Mortgagor or any tenant, subtenant, occupant ox other entity or
person, A release of Hazardous Materials onto the Premisc or
onto any b>ther property,

Mortuaynr shall conduct and complete all investigaticns,
gtudiesn, sanrling and testing, and all remedial, removal and
other actions necegnary to clean up and remove all Hazarxdous
Materials, on, ‘vader, from or affecting the Premises in
accordance with #2211 applicabla federal, state, and local laws,
ardinances, rules, recalations and policies, to the reasonable
gatigfaction of Mortgauwee, and in accordance with tne ordera and
directives of all faderal, state and local governmental
authorities.

Nefther Mortgagor nox, 4o the best of Mortgagor’:z knowledge,
any previousg owner, occupler, cr user of the Premipes, hasg uped,
generated, stored or disposed cf, on, under or about the Premisan
any Hazardous Matevials. Further, the Premlses do not contain,
and, to the best of Mortgagor's knowledge, have not in the pagt
contained, any asbestos contalning metsrial in friable form and
there ls no current or potential alrborne contaminat.ion that
would bu caused by malntenance or tenant Llndish activities in any
bullding located on the Premisen. Mortgagny shall protecy,
indemnify and hold harmless Mortgagea, lte cirectors, offlcers,
employeas, agerts, succegsors and assigne, fron and against any
and all losa, damaye, coat, expense ov liability ddneluding
raagonable attorneys’ feaa and costa) directly or-indirectly
arising out of or attributable to the use, genaratlon,
manufacture, production, atorage, roleapns, throatenaed ralaaba,
discharge, dinpouai or presence of Hazoaxdous Mateviale on, ander
or about the Pramises including without limivavlon {i) ab)
foramseable consaquontial damages; and (1L} the costs of wy
ragquired or necansary repair, cleanup or detoxiflestion of the
Promigen and the preparation and lmplementation of any ¢losura,
remedial or othor plans as racqulrad by applicable law, regulation
or ordinance o by any court or adminigtrative oxrder, 'Thin
indomnlty ghall survive the reconveyance of tne lien of thin
Mortgage, ov the axtinguishment of the lien by forecltosurs ov
actlon in raconveyance or axtingulishment or deod in liew of
toraclogure,
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UNOFFICIAL COPY




UNOFFICIAL COPY

Secun ity Agraoment

31, In the ovent of a Default hereunder, Mortgagee,
pursuant to the appropriate provisions of the UCC, ohall have Lhe
option of proceeding ag to both real and personal property in
accordance with its rights and rvemedlen with respect to the rea)
property, in which event the defaulv provisions of the 0CC wshail
not. apply. The partlas agree that, In the event the Mortgagoeo
shall elect to proceed with respect to the personal property
collateral securing the indebtedness separately frowm the »eal
property, ten (1.0) days notlce of the wale of the personal
proparty collateral shall be reasonable notice, The reagonable
expengea i retaking, holding, preparing for sale, selling and
the like incurved by the Mortgagee aholl include, but not be
limited vo, reasonable attorneys’ fees and Jegal expenses
incurred by Mortgagee. Mortgagor agrees that, without the
written consent.of Mortgagee, the Mortgagor will not remove or
permil to be removed from the Premises any of the perscnal
property or fixtures securing the indebtedness excapt that so
long as Mortgagor is pot in Default hereunder, Wortgagor shall be
permitted to sell or otherwige dispose of such property when
obseolete, worn out, iniadequate, unserviceable or unnecessary for
use in the operation of the2 Premises, upon replacing the same or
substituting for the same Othor property at least egual in valus
to the initial value to that diegposed of and in such a manner so
that said other property shall e subject o the security
interest created hereby and so that the security interest of the
Mortgagee shall always be perfected and first in prioricy, it
being expressly understood and agresd that all replacements,
gubstitutions and additions to the proparty securing the
indebtedness shall be and become immealzinly subject to the
security interest of thie Mortgage and covered hereby., The
Mortgagor shall, from time to time, on regueat of the Mortgagee,
dellver to the Mortgagee in reasonable detail an inventory of the
personal property securing the lndebtedness. “The Mortgagor
covenants and represents that all personal propertyv securing the
indebtedness now is, and that all replacements therenf, substitu-
tions therefor or additiona thereto, unleas the Mor:gagee
otherwige consents, will be free and c¢lear of liens, envumbrances
or security interest of others.

Indemnit

32. Mertgagor agrees to indemnify and hcld harmless
Mortgagee from and against any and all losses, liabilities,
suits, obligations, fines, damages, judgments, penalties, claims,
charges, cosrg and expenses (including reasonable attorneys’ fees
and disbursementg} which may be imposed on, incurred or paid by
or asserted against Mortgagee by reascon or on account of, or in
cennection with, (i)} any willful misconduct of Mortgagor or any
Default herxeunder or under the other loan documents given at any
time to secure the payment of the Note secured hereby, (ii)
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Mortgagee's good faith and commercially reasonable exexcise of
any cf ilts righta and remediss, or the performance of any cf its
duties, hereunder or under said other lcan documente to which
Mortgagor is a party, (iil) the construction, raconstruction or
alteration of the Premisas, (iv}] #ny negligence or willful
misconduct of Mortgagor, or any negligence or wiilful misconduct
nf any lesesee of the Premises, or any of theiyx respective agentn,
contractoryg, aubsontractors, servante, employeas, licenneasn or
invitees or {v) any accident, injury, death or damage to any
person or praparty occurring in, on or about the Premisen or any
streat, drive, sldewalk, curb or passageway adjacent. thereta,

Any amount payable to Mortgagaee under this Paragraph shall be due
and payveble within ten (10) days after demund tharefor and
recalpt by Mortgagor of a atatement from Mortgageo petting forth
in roasongbia detail the amount ¢laimed and the bapin thevefot,
and such areueta phall bear Interest at the Default Rare svom and
whtar Lhe data sueh amounts are pald by Mortgague until pald in
full by Movtgagoes .

Mortgagor's obllentions under this Paragraph shall not be
affacted by the abearva_ or unavallability of insurance covaring
the game or by the fallury or refusal by any insurance carrier to
perform any obllgatlon o Ltwe part under any such policy of
covaring luasurance. 1L any zlalm, actlot or proceeding Lo madoe
or brought againat Mortgagor and/or Mortgagee which lo saubjoet to
the dndamnity sot forth dn thils raragraph, Mortgugor ohall prealar
or dafond agalppt the same, {f aecageary in tha Bame of
Mortgagae, by attornoys for Mortgacov's insurance carvior (30 the
nama g covarad by lusurance) or ovhigzwles by attorneyn qpproved
by Mortgageo, Notwithuevanding the foragolng, Mortgageo, in {tas
raancnable dlacretion, may engage ite cwii attornayn to vanlst oy
deland, or apalet therain, and Mortgagor shall pay, or, on
demand, phall reimburse Mortgages for the pavamont of, tho
vaananable faen and dinbursements of satd atlornoyy,

Prehibliion on.dada o Elnanglog

33, Any nale, convayance, assnlgnmant, plodga,
hypothecacion, mortgage, encumbrance, ldane (other tipa oy
actual ocoupancy ag conosentad Lo by Movtgages an providass harein)
aroothor teansfor of cvitle to, ov any interest in Lho Praedsion,
ov in tha beneflcial lnterost or powsr of divaction in Mortgagor,
or any portion thoreof, or of any entily ov any person ownlhng, %ﬁ
diractly or lndirectly, any lnterest theraln (whatier voluntiry
orv by operatlion of law) without the Mortgagee's prior writtan

pubd
gonnant ghall be a Lafault hervaeunder, g
&
J~)

For the puvpose of, and without limiting the genarvality of,
thig Paragraph, the ocourvence at any time ol oany of the
following aeventa shall be desmed to be an unpermitted transfer of
title to the Promises and therefore a Default heraeunder:
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{a) any sale, conveyance, assignment or cther
tranafer, directly or indirectly, of any ownership interest
of the Beneficiary which results in any change in the
identity of the individuals or entiries previously owning
the beneficiary interest in Mortgagoy; or

(b) the grant of a security interest in any ownership
interest of any individual or entity, directly or
indirectly, owning an interest in or contrelling Beneficiary
which could result in a change in the identity of the
individuala or entities previously owning an interest in or
controlling Beneficiary. For the purpose hereof, the terms
"eontrol" or "controlling" shall mean the possession of the
power to direct, or cause the direction of, the management
and poiicies of Mortgagor by contract or voring of
securiring,

It is undereiood and agreed that the indebtedness secured
hereby was created-solely due to the financial sophistication,
creditworthiness, background and husiness sophistication of
Mortgagor, and Mortgagee continues to rely upon same as the means
of maintaining the wvalve of the Premiges. It is further
understood and agreed that any junior financing placed upon the
Premises or the improvemenis located thereon, or upon the
interests of Mortgagor may <ivert funds which would otherwise be
uged to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such junioy liencr. Any
such action would force the Mortcacee to take wmeasures, and incur
expenses, to protect its security, (aud would detract from the
value of the Premises mortgaged herebdv, and impair the rights of
the Mortgagee granted hereunder. Without limitation by the
feregoing, the Mortgagor shall not incur eony additional
indebtedness, whether secured or unsecured, without the prior
written consent of Mcrtgagee.

Any vongent by Mortgagee to, or any waivex ol any event
which is prohibited under this Paragraph shall nat conatitute a
consent to, or waiver of, any right, remedy or power of Mortgagee

upon a subsequent Default. iga
’
Future Advances &?)
J4. Without limiting the generality of any other provisicn Ej%
hereof, the indebtedness nf Mortgagor hersunder shall include (&} D
all existing indebtedness of Mortgagor Lo Mortgagee evidenced by 7

the Note and all renewals, extensions, modifications and
replacements thereof, and (k) all fukure advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements thereof. Mortgagor herveby agrees
to execute any and all supplemental notes, agreements or other
documents as Mortcagee may reasonakly request to evidetice auch
future advances, which such supplemental notes, agreements or
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other doomants ohall be ainmdlar in form and substance to the
oxinting notns, agresmentns and other documents frem Mortgagor in
favor ot Mortgagoo,

Enkorvaabllity

365, Thio Mortgage and the indablLednasy avleing hevemubo
ahall ba governed by, and conntrued in accordance with, tha
internnl lowo of the State of Illinole applicable to contractn
macdn and porformad in sieh State and any applieable lawa ol 1 he
Mnivaed Staten of Aovica.

Miucollaunoun

36, {big Mortgage and oll provimlens heroot, shall oxtand
Lo and bo bitiding upen Mortgagor and Lbhe owesenaors, grantaes and
andigne, any gubdaquent ownar o ownors of the Pramionn, and all
persons ¢lalming ondar or through Mortgagor, and the word
"Mortgagort whan naed herein shall include all such povoons and
all pavaong liable fox_the payment of the indabtednaon or any
part theracl, whether/or not such perpens ghall havir sxecuted
nafd Note or this Mortgaga. The word *Mortgagoa® whap wied
haraetn shall include the succepsorae and agalgne of the Mortqacgen
namad horain, and the holder or holders, from time to time, of
the Noto sacuved horeby,

In the avent one or wors of the proviaions vontainad {n thia
Mortgage or the Nota wvscured haraby cor in any othay wgeuvurity
documents glvan to pecurs the paymeri -of the Note secured herohy
shall for apy reason be held Lo be invelid, lllegal or
unanforceable in any wespact, such invalldity, 1llegality orv
unanforceability shall, at the coption of tie Mortgages, not
atfect any other provislon of this Mortgage, and this Mortgage
shall be construed as if such invalid, 11llegal or uneaforceablie
provision had never baen contalned herain or therein.

No offset or clalm that Mortgugor now hap ormay have in the
future against Mortgagee shall relleve Mortgager from paying any
amounts due under the Note secured hereby or from perissming any
othey oblligations contained harain or secured hereby.

At all tiwmes, regardless of whather any loan proceeds-have
been disbursed, this Mortgage secures {(in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurved by Mortoagee in
connection with the indebtedness secured hereby: provided,
however, notwithstanding anything to the contrary herein, the
total aggqregate indebtedness secured by -this Mortgage ehall not
exceaed an amount equal to 500% of the face amount of Lhe Note,

A B

Mortgagor shall not by act or omission permit any bullding
or other improvement on the Premises not subject to the lien of

- 26 -







UNOFFICIAL COPY

this Mortgage to rely on the Premises or any part thereof or any
interest therein to fulfill any wmunicipal or governmental
requirement, and Mortgagor hereby assigne to Mortgagee any and
all rights to give consent for all or any portion of the Premises
or any interest therein to be used. Similarly, ne building or
other improvemaent on the Premises shall rely on any premises not
gubject to the lien of this Mortgage or any interest therein to
fulfiil any governmental or munlcipal requirement. Mortgagor
ghall not by act or omission impair the integrity of the Premiges
as a single zoning lot separate and apart from all other premis-
eg, Any act or omiasion by Mortgagor which would result in a
violation of any of the provisionse of this paragraph shall be
void.

Mort#eronr on written request of the Mortgagee will furnish a
gsigned statenent of the amount of the indebtedness secured hereby
and wherher ¢r not any Default then exists hereunder and
gpecifying the rature of any such Default.

Mortgages shall bhave the right at its opkion to foreclose
this Mortgage subjecl to the rights of any tenant or tenants of
the Premises and the failure to make any such tenant or tehants a
party defendant to any auch civil action or to foreclose Lheir
rights will not be assertea oy the Mortgagor as a defense in any
civil action instituted to acilect the indebtednens secured
hereby, or any part thereof or any deficlency remaining unvald
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to tho Contrary notwithstanding.

AL the option of the Mortgagee, Chia Mortgage shall becons
subject and subcrdinate, in whole or ir-part (but not with
ragpect to priority of entitlement to ingurance procaeds or any
award In condempation) to any and all leasee of all or any part
of the Premlues upon the execution by Mortganee. and recording or
registering thevecf, at any time herealter, inahe Office whevaein
thia Mortgage wan recorded or regleterad, of a unilateral
declavation te that elfaect,

Any property nanagement agreement for the Premiuen, whether
now in aflfect oy entered into hereaftar by Mortgagor withia
propevty manager, shall contain a "no lien" provislon whareby the
property manager waives and relecases, Lo the extent permitted by
law, any and al: machanices' lien righte, L€ any, that it or
anyone ¢lalming through or under Lt may have purouuant to
applicable law, Such property management agreemsnt or a nhort
form thareof shall, at Mortguyee’s raquest, be recorded with the
Offlca cf the Racorder of Deeds for the county in which tho
Pramivos ave locvated, In addition, Mortgagor shall caune the
profarty manager Lo entex inte a subordination agrasmeont with
Movtgages, in recordable form, whaveby the proparty manager
aubordinates, to the axtent permitied by law, lta prosont and
future lion righta and those of any party clalming by, through or
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under it, to the lien of this Mortgage. Mortgagor's failure to
require the "no lien" provision or the subordination agreecment
described herein shall constitute a Default hereundoer.

The proceeds of the Note secured by this Mortgage shall he
used for the purpcses specified in 815 ILCS 205/4 Illinois
Compiled Statutes, as amended from Lime to time; and that the
vrincipal obligation secured hereby coustitutes a business loan
within the purview and operation of 815 ILCS 205/4 (1) ().

The Mortgagor hereby waives all right of homestead exemprion
in the Premises.

The rerms "Mortgage®, "Security Agresement” and "Mortgage and
Security BAgreement” wherever used herein or in the Note secured
hereby or ir any other instrument evidencing or securing the Note
gsecured hereby shall mean this Mortgage and the Security
Agreement herein ¢ontained or any other security agreement
gecuring the Note.-as the context way so require.

This Mortgage is executed by the Mortgagor, not personally
but solely as Trustee a3 aforesald, in the exercise of the power
and authority conferred ugon and vested in it as such Trustee
(and said Trustee, hereby varrantes that it possesses full power
and authority to execute thiz instrument), and it is expressly
understood and agreed that nothing herein or in said Note
contained shall be congstrued as creating any liability on said
Trustee personally hereunder, to pevform any covenant either
expresa or implied herein contained. 2ll such liability, if any,
being expregsly waived by Mortgagee and by every person now o
hereafter claiming any right or securit hereunder, and that so
far as the Mortgagor and its successorc and said Trustee
personally are concerned, the legal holder-or holders of said
Note and the owner or owners of the indebtedaess accruing
hereunder shall look solely to the premises herchy conveyed for
the payment ther eof, by the enforcement of the lien 1ereby
created, in the manner herein and in said Note pruvided or by
action to enforce the personal liability of any guaran:ior hereof,

IN WITNESS WHEREOF, Mortgagor executed thig Mortgage che day
and year first above written.

QH&QAQQ_xlILE_ﬁ_LBE&EHQQA.
ATTEST: ag Trustee _ag aforesaid
BY - Q‘).) y k\.QA
Ttg? o

%

D
D
&

e






UNOFFICIAL COPY

STAME OF ITLLINOTS)
COUNTY O COOK )

'N-Dﬁ UI ANYIY . o Lo
Nut\uy COUBY LT Rnd e B ld” Cmmty “InTthe “State aforanaid, Do
HERERY CERTIFY THAY and

+ wr vt g A T » " X e

S v e e —— . . ) p«luc»lmﬂy Kticrwn
Lo e and kiown by e €0 &Aahm e BOTTON ...

NERL T T 1V

Presidens and ﬁﬂ . SeCretary
raspoct ivaly of THE CHICATD TRUL™ COMIRRY

as truntos ug aforasatd, In whose name the above and Toregoling’
instrument ta executed, appeared bafore me this day in person and
ocknowledrged char thay sigaed and delivared the nald anstrmoent
an rhelr free wnd voluntary act and as the free and voluntary act
of sald cerporation, as trustee an aforeanid, for the uman and
purposas thoreln set forth, and the said :

Sacvetary then and thace auknowledged vhat he/gne, ai custodiay
of the corporate geal ¢f waid corporation did affix the aaid
covporate geal to sald instrument as his/her free and voluntary
act and as the froe and veluntary act of sald corporacion, for
the uses and purposes therelr set forth.

GIVEN undey my hand and Nctarial Seal thie ._."..._ZS.. | ___ day
/?’tf]r'c.- e LN

ot e

ot

r——ry

(NOTARY SEAL)

S /7 L )
; -v"om"w. SEAL” ¢ M/J ’JA/ /b Ao
A2 l) 4
Al d;ol M'y‘,’mm potary Public
Nolary Public, State 0 ' s AR
My Comeaission Expires 5/10/68 My Commissgion Expires: _
AP gttt eh
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BEHIRIT "A*
LEGAL_DESCRIRTION
PARCEL L

LOTS 76 AND 777 IN GERMANIA ADDITION TO EVANSTON, A SUBDIVISION OF
BLOCKS 2 AND 3 OF DREYER'S LAKE SHORE ADDITION TO EVANSTON AND
PART OF THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 41 NORTH, RANGE
L4 BAST OF THE ''HIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOLS,

COMMONLY FNOWN AS:  7621-31 N, OREENVIEW AVENUE, CHTCAGO, 11
PARCEL 2

LOT UL AND THE NOZYH 30 FEET OF LOT 12 IN BLOCK 13 IN COCHRAN'S
SECOND ADDRI'TION TO YOOEWATER, A SUBDIVISION OF THE KAST
FRACTLONAT, 1/2 OF SECTION &, TOWNSHIP 40 NORIH, RANGE 14 BAST OF
THE THIRD PRINCIPAL MERIDIAN, (EXCEDT THE WEST 1320 FEET OF THL
SCUTH 1913 FEET THERFOF -ANE EXCEPT RATLROAD RICHT OF WAY) IN COOK
COUNTY, ILLINCIS,

COMMONLY KNOWN AS: 6952 N, WINTRROP, CHICAGO, ILLINOLS
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Real estate taxes not yet due and payable,
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