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MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 12, 1722, between CHARLES A. ROSE and SHEILA R. ROSE, HIS
WIFE (J), whose address (s 16156 SOUTH SURREY FunGE, ARLINGTON HEIGHTS, IL 60005 (refeired lo below
a3 "Granmor"); end OXFORD BANK & TRUST, whcys asddress ic 1100 West Lake Street, P.O. Box 128.
Add!uon, iL 60101 {referred to below as "Lender”).
GRANT OF MORTGAGE. For vaiusbie considerstion, Grantor mirigages, warrants, and convays to Lender ail
of Grantor's right, titie, and interest in and to the foliowing descrioad real property, together with &l existing or
subsequently erected or affixed buildings, improvements and fixtuies, all easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch righie_(including stock in utilities with ditch ar..
irrigation rights); and all uther rights, royatties, and profits reiating 10 the real property, including without fimitation *
all minerals, oil, gas, geothermal and similar matters, locatad in COOK Zovnty, State of llincie (the "Res!
Property”):
LOT 10 IN SURREY RIDGE, BEING A SUBDIVISION IN THE SOUTHEAZT V4 OF SECTION 8,
TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MEIIDIAM, IN COOX COUNTY,
ILLINOIS.
The Resi Proparty or its address is commonly known ss 1615 SOUTH SURREY ADSE, ARLINGTON
HEIGHTS, IL 60005. The Real Property tax identification numnber is 08—-09-404-010.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and 3
al! Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commercial Code sacurity interes! in p» .

the Personat Property and Rents. §

1

DEFINITIONS. The faliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mongage shall have the meanings aftributed to euch terms in the Uniform Cemmercial N
Code. All raterences to dollar amounts shall mean amounts in ‘awful maney of the United States of America. \}

Credit Agreament. The worgs "Credit Agreement” mean the revolving line of credit agroement dated
February 12, 1996, between Lender and Grantor with a credit limit of $32,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Martgage is February 12, 2006. The interast rate under the Credit
Agreement is a variable interest rate based upon an index. The index currently is 8.250% per annum. The
interest rate to be applied to the vutstanding account balance shall be at a rate 1.00C percentage pointe above
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the index, subject however to the following maximum rate. Under no circumstances shall the interest rate be
more than the leaser of 24,000% per annum or the maximym rate allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebledness section of this Mortgage.

Grantor. The word "Grantor” means CHARLES A. ROSE and SHEILA R. ROSE. The Grantor is the
mortgagor under this Mortgage. O
LI

Guerantor. The word "Guaranio™ means and inchudes without limitation 2ach and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

improvements. The word ‘lmpmvesqems" means and includes without limitation all existing and future
imnrovements, bulldings, structures, inoblle hom‘e_sfatﬂxed on the Real Property, facilities, additions,
renle Cements and other construction on the Real Property.

Indab’sdness. The word "Indebtedness” means all principal and interest payable under the Credit Agreement
and any wnounts expended or advanced by Lender to discharge obligations of Grantor cr expenses incurred
by Lendei 1< enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided in wiis wmortgage. Specifically, without limitation, this Mortgage secures a revolving line of credit
and shall secura ot only the amount which Lender has presently advanced to Grantor under the Credit
Agreement, but also sty fulure amounts which Lender may advance to Grantor under the Credit
Agreement within twenn (20) vears from the dste of this Mortgage to the same axtent as if such future
sdvance were mode as of the date of the execution of this Morigege. The revolving line of creall
obligates Lender lo make advanies fo Grantor 80 iong as Granfor complies with all the terms of the
Credit Agreement and Related Dccuvziis. Such advances may be made, repaid, and remade from time
to time, subject to the limitation tha (he tolal outstanding bai»..ce owing at any one time, not including
finance charges on such balance at & fhed cr varieble rate or sum as provided in the Credit Agreement,
any temporary overages, other cherges, ard uny smounts expended or advanced as provided in this
parageaph, ehall not exceed the Credit Limit as rirvided in the Credit Agreement. It is the infention of
Grantor and Lender that this Morigage secures the s :nce oulstanding under the Credit Agreement from
time 1o time from zero up to the Credit Limit sa provides above and any inlermediate batance. At no lime
shall the principal amount of Indebtedness secured by thz n'origage, not including sums edvanced to
protect the security of the Mortgage, sxceed $64,000.00.

Lender. The word "Lender” means OXFORD BANK & TRUST, its'su.ressors and assigns. The Lender is ihe
mortgagee under this Mortgage.

Mortgage. The word "Morigage” means this Mortgage betwsen Gramor (tid Lender, and includes without
limitation all assignments and security interest Drovisions relating 10 the Persunal Property and Rents.

Personal Property. The words "Personal Propery” mean alt equipment, Winurbs, end other atticles of
personai propenty now or hereafter owned by Grantor, and now or hereafter attachd or affixed tu the Real
Property; together with il accessions, parts, and acditions to, all reptacements of, and ¢4 substitutions for, any
of such property, and together with all proceeds (including without limitation all insurane proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means caliectively the Real Property and the Personal Property.
Reel Property. The wards "Real Property” mean the property, interests and rights described above in the
*Grant of Morigage™ section.

Related Documents. The words "Related Documents™ mean and include without limitation all promissory
noteg, credit agreemerts, loan agreements, environmemal agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreemants and documenis, whether now or hereafter
existing, executed in connection with the Iniebtedness.

Aants. The word "Rents" meaiis ali present and fuiure rents, revenues, income, issues, royalties, profits, and
other benefits derived frem the Property.
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i THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
“+ AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INOEBTEDNESS AND (2)
* PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
~  DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
5 AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
’ SECURED HEREBY. THIS MORYGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictiy perform all of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Propeity shall be governed Dy the following provisions:

Posseasica =id Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and coliect the Rents from the Property.

Duty ip Maintan - Grantor shali maintain the Property in tenamabie condition and promptly perform all repairs,
repfacements, anz maintenance necessary to presarve its value.

Hazardous Substances.. The terms "hazardous waste,” "hazardous substance,” "disposal,” “reiease,” and
"threatened release” ‘as sed in this Mongage, shall have the same meanings as set forth in the
Comprehensive Environrae 2 Response, Compensation, and Liability Act of 1880, as amended, 42 U.S.C.
Saction 9601, &t seq. ﬂCEﬁCLA"). he Superfund Amendments and Reauthorization Act of 1986, Pub. L. Nc.
99--499 ('$AI5!A') the Hazardoue Materials Transportation Act, 48 U.S.C. Section 1801, ot seq., the Resource
Conservation and Recovery Aci, 42 U.S.C. Section 6901, et se_agh or other applicable state or Fegeral laws,
rules, or regulations edopted pursug:a 1 any of the foregoing. The terms “hazardous waste” and “hazardous
substance® shall also include, without limitation, petroieum and petroleum by-procucts or any fraction therect
and asbestos. Grantor represents and werrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no usc -yenerahion, manufacture, storage, treatment, i | rolease qr
threatened release of any hazardous waste 4r subgtance by any person on, under, about or from thg Propen%;
(b) Grantor has no knowledge of, or reason 1) believe that there has been, except a3 previously disclosed ()
and acknowledged by Lender in writing, (i} anv usg, generation, manufacture, storage, treatment, disposa;,
release, or threatened release of any hazardous waste or substance on. under, about or from the Property by
any prior qwners or occupants of the Pro or () nny actual or threalened lifigation or claims of any kind
by any person relating to such mattera; and (c} Eanept as previously discloeed to and acknowledged by
Lender in writing, () neither Grantor not any tenant, conr=ctor, agent or cther autherized user of the Propery
ghall use, generate, manufacture, store, treal, dispose of, ur<elease any hazardous wasie or substaice o011
under, about or from the Property and (i) any such acdvty shall be conducted In compliance wih all
applicable federal, state, and local laws, regulations and ord.hances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lsnder and its agents to enter upon the
Property to make such inspections and lests, at Grantor's expange, as Lender may deem optiate 10
determine compliance of the Property with this section of the Mongee  Any inspections or tests made by
Lender shall be for Lender’s {autposes only and shall not be congtrued ¢ create any reapansibliity or liability
on the past of Lender to Grantor or to any Other person. The representader® and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims apainst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs undzi any such iaws, and (b
agrees to indemnily and hold harmiess Lender against any and all ciaims, (08928 liatsilities, dama e:;i

o

?qnalties,. and expenses which Lender may directly or indirectty sustain or gutter ierulting from a breac

his section of the Mog‘gage or as a consequence of any use, generation, manufuriur2, storage, disposal,
release or threatened release occurring prior to Grantor's awnership or interest in the P.cperty, whether or not
the same was or should have been known to Grantor. The provisions of this seclicn v’ the Morigage
inciuding the obligation ta indemnify, shall survive the paymem of the Indebtedness and t'e satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure Or otherwise,

LN Y
Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sulfer any c“.: -
stripping of or waste on or to the Property or any portion of the Proreny: Without flimiting the generality of the ».*
foregoing, Grantor will not remove, or Erant to any other party the right 10 remcve, any timber, minerais
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any improvements from the Real Properly M-

without the priar written consert of Lender. As a condition to the removal of any Improvements, Lender mag ol
require Grantor 1o make arrangements satisfactory to Lender to replacé such Improvements with (7.
Improvements of at least equal value. ~J .

Lender's Right to Enter. Lender and its agents and represantatives may entes upon the Real Pr. at all
reasonable times 10 atiend to Lender's interests and lo inspect the Property for purposes o Grantor's
compiiance with the terms and conditions of this Mongage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmenial authorities applicable 10 the use or oc&udpancy of the
Pr . Grantor may coniest in good faith any such law, ordinance, or regulation and withhold compliance

during any proceeding, including apriate als, so long as Grantor has notified Lender in writing pricr to
doing so‘imd s0 long as, in Lenaé}gs sole apinion, Lenderqs intarests in the Property are not jeoga'r;{iiéed.
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Lender may requira Grantor to post adeguate security or & surety bond, reascnably satisfactory to Lander, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither ‘o abandon nor Jeave unattendad the Property. Grantor shaii do ali
other acts, in addition to those acts sef forth above in thig section, which from the chasacter and us: of the
Property are reasonably nacessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, dectare immediately due and payable ali
sums secured by this Morlgage upon the sale or transfer, without the Lander's prior written consent, of ali or any
part of the Real Property, or any interest in the Real Propeity. A "sale or transfer® means the conveyance of Real
Property or any :ight, title or interest therein; whether legal, beneficial or equitable; whether volurtary or
involuntary, whether by outright sale, deed, instaliment sale coniract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale. assignment, or transfer of any
beneficial interest in or to any land trust holding title 1o the Rea) Property, or by any other method of conveyance
of fien' Property interest. M any Grantor is a corporation, partnership of limited liability comaany, transfer also
includes-any change in ownership of more than twenty-five percent (25%) of the voting stock, pannership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender 'r such exercise is prohibited by federal law or by filinols law.

IgtEs AND (1245, The following provisions rolating to the taxes anc iiens on the Property are a part of this
gage.

Payment. Grant > shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assassments, w.ater charges and sewer service charges levied against or on account of the Property,
and shall pay when d.e i claims for work done on or for services rendered or material furnished to the
Property. Grantor shali mainain the Properly free of all liens having priority over o equal to the imerest of
Lender under this Mortgage, eiicept for the lien of taxes and assessments not due, except for the Existing
Indebtedness referrad to bessw.and excapt as otherwise provided in the following paraigraph.

mt To Contest. Grantor may viihoid ?ayrnent of any tax, assessment, or claim in connection with a good
faith dispute over the abligation 10 oLy, 80 long a8 Lender's interest in the Pr i not jecpardized. If 4 lien
arises or is filed as a result of nonpa ment. Grantor shall within fiftecn (15) days aRer the lien ariges or, il a
ilen Is fiied, within fifteen (15) days afier Crantor has notice of the filing, sacure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satigfactory 10 lender in an amount sufficient to discharge the lien é)lus an¥l casts and aitorneys' fees or ather
charges that could accrue as a result of a fuieciosure or sale under the tien. In any contest, Grantor shall
defend itselt and Lender and shall satisly any auverse Judgment before enforcement against the Property.
Grlx)aé'gga | shall name Lender as an additional oofiger under any surety bond furnished in the contest
g ngs.

Evidence of Pavment, Grantor shall upon demand furnish f2-Lender satisfactiry evidence of payment of the
laxes or assessments and shall authorize the appropriate go rerniaantal official o deliver to Lender at any time
a written statement of the taxes and assessments againgt the Ficpe:ly,

Notice of Conatruction. Grantor shall notify Lender at leas! fitec (12) days bifore an% work is commenced,
any services are furnished, or any materials are supplied io the Propert;, if any machanic's Ihani materiaimen's
lien, or ather lien could be asserfed on account of the work, services, (r materials. Grantor will upon raquest
of Lender furmsh to Lender advance assurances satisfactory to Lender tha Grantor can and will pay the cost
of such improvements.

mggfg%“ DAMAGE INSURANCE. The following provisions reiating to insuring the' P-ooerty are a part of this

Maintenance of insurance. Grantor shafl procure and maintain policies of fire irsuiance with standard
axtended caverage endorsements on a replacement basis for the &l insurabic value covering all
Improvements on the Real Property in an amount sufficient to aveid application of any coinsurance clause, and
with @ standard mortgagee clause in favor of Lender. Policies shail be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shali deliver o Lender cenificates of
Coverage from each ingurer containing a stipulation that coverage will not be cancelled or diminishec! without a
minimum of ten (10) days’ prior written nalice to Lender and not containing any disclaimer of the insurer's
Hability for fallure to give such notice. Fach insurance poiicy also shall include an endorsement providing that
coverage in favor of Lender will not be in;?aired in any way be; any act, omission or defeult of Grantor of any
other person. Shouid the Real Prope any time become located in an area desr?nated by the Director of
the Federal Emergeggg Management Agency as a sgeg:lal flood hazard area, Granfor agr-es to obtain and
maintain Federal Flood Insurance, to ihe extent such insurance is required by Lender and is or becomes
avaliable, for the term of the foan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that i availablg, whichever is less.

Application of Proceeds. Grantor shall promptly noti? Lender of any loss or Jamage 10 tne Prmﬂy Lender
may make proof of loss if Grantor fails to do so within fifteen (15{ days of the casualty. ether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the roduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. |f
Lender eiects to apply the proceeds to restoration ang repalr, Grantor shall repair or replace the damaged or
destroyed Improvements in & manner satisfactory to Lender. Lendor shall, upon satistactery proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
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Grantor is not in default hereunder. Any i&)roceeds which have not heen disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restoraticn of the Property shail be used first 1o
pay ang' amount owing to Lender under this Mortgaqe. then to prepay accrued interest, and the remainder, il
any, shail be applied to the principal balance of the Indebledness. |f Lender hoids any proceeds after
payment in full of the indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 10, the
purchaser of the Property covered by this Morigage at an; trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Property.

Compliance with Exictln? indebtedness. During the period in which any Existing indebtedness described

below is in effect, compliance with the ingurance provisions contained in the Instrument evidencing such

Existing indebtedness shall canstitute compliance with the insurance provisions under this Mostgage, to the

axtant compliance with the terms of this Mortgage would corstitute a duplication of insurance requirement. It

any proceeds from the ingurance become pa¥able on loss, tha provisions in this Mortgage for division of

mgcebeteedg t:nau apply only to that portion of the proceeds not payable to the holder of the Existing
nees..

EXPENOITURES B LENDER. )t Grantor fails to comply with any provision of this Morlgage, inciuding any
cbligation to maimair Cxisting Indebtedness In good standing as required below, or if any actiont of proc n%ls
commenced that wou'd materially affect Lenders interests in the Property, Lender on Grantor's behall may, but
shall not be required <¢. ‘Aks any action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear interest al (i< rate provided for in the Credit Agreement from the date incurred or paki by Lender to
the date of r ment by Granior. A such expenses, at Lender's option, will Eg? be payable on demand, () be
added 1o the balance of the cienit line and be apportioned among and ba payadie with any instaliment payments
to become due during either {i)tiie term of any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or (c} be treated 'as # valloon payment which will be due and payabie at the Credit Agreement's
maturity. This, ortgage also will 2eciie payment of these amounts. The rights provided for in this Raragraph
shall be in addition to any other rights or 27y remedies 10 which Lender may be antitied on account of the default,
Any such action by Lender shaii not be cons.rued as curing the default so as to bar Lender from any remedy that

it otherwise would have had.

mxgmm; DEFENSE OF TITLE. The followrg provisions relating to ownership of the Property are a part of this
gage.
Tite. Grantor warrants that: (a) Grantor holds fzad and marketable title of record to the Property in fee
simple, free and clear of all iens and encumbrances cther than those set forth in the Real Pr description
or in the Existing Indebtedness section below or hi-2:ey litle insurance policy, titie report, gr final title opinion
issued in favor of, and accepled by, Lender in conneirion with this Mortgage, and ~ (D} Grantir has the full
right, power, and authority to execute and deliver this Mortyage to Lender.

Defense of THle. Subject to the exception in the pargﬂrupl: eiove, Grantor warrants and wlil forever defend
the title to the Property against the lawlul claims of ali persors. In the event any action or procecding is
commenced that questions Grantor's title or the interest of Leriuer under this Mortgage, Grantor shal! defeno
the action al Grantor's expense. Grantor may be the nominal ?ar.y I such proceeding, but Lender shail be
entitled to participate in the proceeding and to be repregented in 1he proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 1o be dellvered, to Lender €ycii instrumente as Lender may reguest
from time 1o time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's ze of the Propesty compiies with
all existing applicable laws, ordinances, and reguiations ot governmental autr.oritios.
EXISTING INDEBTEDNESS. The foliowing pravisions concerning existing -indehtedness {the “Existing
Indebtedness”) are a pan of this Mortgage.
Existing Lien. The lien of this Mort Ioe gecuring the Indebredness may be saconaary s7d inferior to the tien
Ho MORTGAGE

securin% yment of an existing ation with an account number of 869206 to *4FLLON TG
COMPANY. "The emsﬂﬂ% obligation has a current principal balance of approximately $176.572.85 and is in the
criginal principal amount of $183,750.00. Grantor expressly covenants and agrees to pay, or §ee to the
payment of, the Existing Indebtedness and to prevent any default on such indebtedness, any default under the
instruments evidencing such indeblecness, v any default under any security documents for such
indebtedness.

No Modification. Grantor shall not enter into any agreement with the hoider of any mortgage. deed of trust, or
other security agreement which has priority over this Monqaee by which that agreement i inodified, amended,
extended, or renewed without the Rrior written consent o Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNRATION. The tollowing provisions relating to condemnation of the Property are a part of this Mortgage.

jcation of Nel Proceede. if all or any part of the Property is condemned by éminent domain proceedings
or by any proceeding or purchase In lieu of condemnation, Lender may at its election require that all or any ~-
rtion of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the |
roperty. The nel proceeds of the award shall mean the award afier payment of ali reasonable custs, <
expenses, and attorneys’ fees incurred by Lender in connection with the candemnation. o

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Graritor shall promptly take such steps as may be necessary to defend the action and obiain the award.
Grantor may be tha nominal party in such proceeding, but Lender shail be entitied ta participate in the
praceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will dellver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
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participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq‘ea. Upon request by Lender, Grantor shall execute such documents in
addttion to this Mortaage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for alf taxes, as described below, together
with all expenses incurred ir. recording, perfecting or continuing this Mortgage, inciuding without limitation aft
taxes, fees, documentary stamps, and other charges for recording or registesing this Morigage.

Taxes. The followinP shall constitute taxes to which this section applies: (a) a specific tax upon thia type of
Mo_rtgage or upon aif or %rg' part of the Indebtedness secured by this Mortg%gf; ) a spacific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this of
Mortgage; (c) a tax on this tyno of Mortgage chargeab aq%ainst the Lender or the holder of the Credit
f\#reemem: and éd) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

S bsequent Taxes. i any tax to which this section appiles is enacted subsequent 1o the date of this
Muiioage, this event shall have the same effect as an Event of Default {as defined below), and Lender may
exccine any or all of its availabie remedies for an Event of Default as provided delow unless Grantor either
a) pave the tax before { becomes definquent, or ﬁ)) comtests the tax as provided above in the Taxes and
lfeim %e.ﬁ'.sn and deposits with Lender cash or a sufficient corporate surety pond or other security satistactory
0 Lende

SECURITY AGKEZWENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement 2 a part of this Mortgage.

Security Agreemen.. This ingtrument shall constitute a securin" agreement to the extent any of the Property
constitutes Tixtures o o%iier personal property, and Lender shall have all of the rights of a sacured party undes
the Uniform Cornmercial Crae as amended from time 10 time, '

Securlly interest.  Upon requzat by Lender, Grantor shall exacute financing staiements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Peraonal Property. In addition 12 rocurding this Mortgage in the real property records, Lander may, at any
time and without further authorizane:: -am Graor, file executed counterpans, copies or reproductions of this
MonPage as a financing statement. Grarc: shall reimburse Lender for ali expenses incurred in perfecting or
continuing this security Interest. Upon daul., Grantor shali assemble the Personal Property in a manner and
at a place reasonably convenient to Granicr vl Lender and make it availabie to Lender within three (3} days
after receipt of written demand from Lender.

Addresses. The ma_ilin? auddresses of Grantor{grstor) and Lender (secured party), from which information
concerning the security inte“est granted by this Mortyz e may be obtained (each as required by the Uniform
Commercial Code), are as siated on the first page of t1ie Mortgage.

FURTHER ASSURANCES; ATTDRNEY-IN-FACT. The rollowiny provisions relating to further assurances and
attornev-in-fact are a part of this Morigaye.

Further Asaurances. Al an time, and from time to time, upor: reqvest of Lender, Grantor wilt make, execute
and deliver, or will cause tc be made, executsd or delivered, tu-Leiider or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refilad, or rerecordd, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any ang all such m«rtgasgﬁo. deods of trust,
security deeds, security %g:'eements. financing Statements, coninuation satements instruments of further
assurance, certificates, and jther documents as may, in the sole opinion o Lenacr, ba nec or desirable
in order to effectuate, compiete, perlect, continue, or presarve g] the cbiigal ons of Grantor under the Credit
Agreement, this Mortgage, aid the Related Documents, and (b) the llens and secur.y IMereats created by this

origage on the Proparty, whether now owned or hereafter acquired by Grantor.” L'atzss prohibited by law or
agreed 10 the contrary by Lender in writing, Grantor shall reimburse Lender for Zn co8ts and expenses
incurred in connection with the matters referred to in this paragraph.

Atiorney-in-Fact. If Granior faiis to do any of the thin?s referred to in the precedin paragraph, Lender may
do so for and in the nams of Grantor and at Grantor's expense. or such purposes, Grantor hereby
irrevocably appoints Lender as Grartor's attorney-in-fact for the purpcse of making, executing, de!lvenn?,
filing, recording, and doing all other things ag may be necessary or desirable, in Lander's sole opinion, to
accomplish the matters referred 10 in the preceding paragraph.

FULL PERFORMANCE. Hf Grantor pays ail the Indebtedness when due, terminates the credit line account, and
atherwise performs all the ebligations im upon Grantor under this Mort?age. Lender shall execute and
deliver to Grantor a suitable sangfaction of this Morigage and suitable statements of tesmination of any financin
statemeant on fite avidencing Lessder’s security interest in the Rents and the Personal Property. Grantor will pay, |
mitied by applicable law, aay reasonable termination fee as determined by Lender from time to tirme. I,
owever, payment is made by tirantor, whether voluntarily or otherwise, or I;Y guarantor or by any third party, on
the Indebtedness and therealter Lender is forced to remit the amount of that payment (a) to Grantor's trustee in
banksuptcy or to any similar Dpersun under any tederal or state bankrgrtcv law or aw for the refiet of debtors, (&)
by reason of any judgment, cecree o order of any court or adminisirative body having juriediction over Lender o
any of Lender's property, or (Ci by reason of any settlement or comprise of any claim made by Lender with any
clarmant (including without fimitation Grantorl, the Indeedness shall be considered unpaid for the purpose of
enforcement of this Mongape and this Morigage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
ewdenct'ng the Indobledness and the Property will continue to secure the amount repaid or recovered 1o the same




UNOFFICIAL COPY

. 02-12-1996 MORTGAGE Page 7
.. Loan No 85-4149970 (Continued)

[ — T — e
i e i e rebar

et
ELE———

-4 extent as it that amount never had been originally received by Lender, and Grantor shall be bound by any
o judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFALLT. Each of the following, at the option of Lender. shall constitute an event of clefault ("Event of Default™)
under this Mortgage: (a) Grantor commits fraud or makes a material migrapregentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor’s financial conditicn. (b) Grantor does not meet the repayment lerms cf
the credit line account. (cI) Grartor's action or inaction adversely affects the colleteral for the credh line account or
Lender’s rights in the colfateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failurs to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of & lien on the dwelling without Lender's permission, foreclosure by the halder of
another lien, or the use aof funds or the dweliing for pronibited purposes.

RIGHTS AND REMEDIES ON DEFAULT, Upon ths occurrence of any Event of Default and at any time thersafter,
Lender, at its option, may exercise any one or more of the following rights and remadies, in addftion 10 any other
righis or remedies orovided by law:

Accelerats inbtedness. Lender shall have the right at its option without nctice to Gramor to declare the
?;t‘ir'ereldndt?tpgdnc’-s immediately due and payable, including any prepayment penalty which Grantor would be
U Y.

{JCC Remedies. Yitb r t to all o anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured erty under the Uniform Commercial Code.

Colisct Renia. Lender un2i have the right, without notice to Grantor, to take possession nf the Property and
coliact the Rents, Including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the ndebtedness. In furtherance of this right, Lender may require any tenant or ather
user of the Pr%perw to make paynents of rent or use fees directly to Lender. if the Rents are collected by
Lender, then Grantor irrevocabiy designates Lender as Grantor's aitorney-in-fact 1o endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users {2 Lender in response ¢ Lender’s demand shail satisly the obligations for
which the payments are made, whethe. cr not any proper grounds for the demand existed. lender may
exercise its rights under this subparagrag+ siher in parson, by agent, or through a receiver.

Mortgagee In Poasession. Lendear shall havs the right 10 be placed as mortgagee in possession or to have a
recelver appointed 0 1ake possession of all or any £ait of the Property, with the power 1o profect and preserve
the Property, to operaie the Propg'r‘lg preceding fCreclosure or sale, and to collect the Rents from the Propery
and apply the proceeds, over ahove the vae of he receiverahig. against the indebtedness. 1re
mortgagee in Possasanon or receiver ma‘(l serve without bond if permitted by law. Lender's right lg tre
niment ol a receiver shall exist whether or not ibe apparent value ¢f the Propery exceeds tre
in g'btedness by a substantial amount. Empioyment by Lznoar shall not disqualify a person from serving as a
receiver.
{:,Ud}'::m F:yroclolure. Lender may obtain a judicial decree fc:aciosing Grantor's interest in all or any part of
e Propenty.
Deficiency Judgment. |t permitted by applicabie law, Lender miay nbitgin a [lud ment for any deficiency
remaining in the indebtedness due 1o Lender after application of all anw.nts received from the exercise of the
rights pravided in this section.

Other Remedies. Lender shall have ali other rights and remedies provided in this Mongage or the Crexdit
Agreement or available at iaw or in equity.

Saie of the Property. To the extent permitted by appiicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall ne freg 1o sell all or any pan
of the Property together or separately, in one sale or by separale sales. Lender ahal' 04 enlitied 10 bid at any
public sale on alt or any portion of the Properiy.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of asy avblic sale of the

Personal Property or of the time after which anr private sale or other intended dispositivn of the Personal

&rope?y is c}% 'l)::s i?gge' Reasonable notice shail mean natice given at leas! ten (10) days before the time of
e sale or di ion.

Walver; Election of Aemediea. A waiver by angtparty of a breach of a pravision of this Mortgage shall pot
constituta a waiver of or prejudice the parrg & rights otherwise to demand Strict comf)liance with that provision
or any other provision. Election by Lender to pursue any remedy snall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure 0! Grantor to perform shall not affect Lender’s right to deciare a default and exercise its
remedies under this Morigage.

Altorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any o' the terms i this
Mortgage, Lender shall be entitied to recover such sum as the count may adfudge reasonable as attorneys’
fees al trial and on any appeal. Whether or not any court action is involved, all reasonabie expenses inCuired
by Lender that in Lender's opinion are necessary a any time for the protection of its nterest or the
enforcement of its rights shall become a part of the Indebtedness payable on demend and shall bear interest
from the date of expenditure unti! repaid at the rate provided for in the Credit Agreement. Expenses Covered
% this paragraph include, without limitation, however subject tn any limits under icablé law,-Lender’s
orneys’ fees and Lender's legal expenses whether or nat thers is a lawsuit, including atiormeys” fees for
bankruplcr proceedinggémcludmg elorts to modify or vacate an? automatic stay or injunction), als and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
{including foreclosure reports), surveyors' reports, and appraisal fees, and litle insurance, to the extent
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Permitted by applicable law. Grantor alss will pay any court costs, in addition 1o all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitaticn ar
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effeclive when actually delivered, or when deposited with a nationally recognized ovemight courer, or, If
mailed, shall be deemed effective when deposited in the Unitad States mail first class, certified Or regisiered mail,
postage prepaid, Girected to the addresses shown near the beﬂlgging of this Morigage. Any party may change iis
address for notices under this Mortgage by giving formal wrl notice to the other parties, specugmg that the
urpose of the notice is to change the party s address. All coples of notices of foreciosure from the holder of any
ian which has priority over this Morigage shill be sent 10 Lender's address, as shawn near the beginning of this
Mortgage. For notice purposes, Grantor agrees 10 keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constilutes the entire understanding and
rareement of the parties as to the matters set forth in this Mongage. No afteration of or amendment 16 this
N tgage shall be effective unless given in writing and sigried by the party or parties sought to be charged or
boued Dy the alteration or amendment,

Apphiarac, Law. This Morlgage has been delivered to Lender and accepted by Lender in the Steie of
Winols. 1%, Morigage shail be governed by and construed in accordance with the laws of the Siste of
illincia.

Caption Headlig:. -Cantion headings in this Mortgage are for convenience purposas ofily and are not to be
u:gdt?o fnterpreigor defing the provisﬂ)ns cf this Mortgage.

Merger. There shall o ru merger of the interest or estate created by this Morigage with any other interest or
ot sgn |tn }Ile l;roperty at an;-time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Muitiple Pasties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
10 Grantor shall mean each ana evarv Grantor. This means that each of the persons signing beiow is
responsible for all cbligationa in thisv:/gage.

Sevaraml%. If a count of compete jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any Person or circ imstance, such ing shall not render that provision invaiid or
unenforceable as to any other persons of Sizumstances. |f feasible, any such oifending provision shall be
deemed to be modified to be within the limits_/ znforceabliity or validity; however, if the olfending provision
cannot be so modified, it shall be stricken and zd riner provisions of this Murtgage in all cther respects shall
remain valid and enforceable,

Successors and Assigns. Subject to the limitations .atd in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the beiefit of the paities, their successors and assé,gns. It
ownership of the Property bacomes vested in a person other thay Granter, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mritgage anc the Indaebtedness by way of
;%arénce or extengion without releasing Grantor from the obgwions of this Mortpage or Hability urder the
n ness.

Time Is of the Essence. Time is of the assence in the performance of u is fdortaage.

Waiver ¢f Homestead Exemplion. Grantcr hereby releases and walws' af rights and benefits of the
homestead exemption laws of the State of Minois as to all Indebtedness secured %y this Mortgage.

Walvera and Consents, Londer shall not be deamed to have waived an{ rights unze~ this Mortgage {or under
the Related Documentsz unless such walver is in writing and signed by Lender. Ny cuey or omission on the
part of Lender in exerc amg an& right shall aPerate a8 3 waiver of such right or any cioer right. A waiver by
any paity of a provision of this Mo Eaga shall not constitute a waiver of or 'grejudice the panv's right otherwise
to demand strict compllance with that provision or any other provision, No prior waiver vioLender, nor any
course of dealing between Lender and Grantcr, shall constitute a waiver of any of Lendex's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender i8 required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsaquent

inStaNCes where such consent is required.
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i EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
e GRANTOR AGREES TO ITS TERMS.

:  GRANTOR:

. 2 —
TARLES A7ROSE
—
,&.ﬁ’bﬁ"‘”ﬁ [N :
SHEILA R. PGSE r
INDIVIDUAL ACKNOWLEDGMENT o
'/| “OFFICIAL SEAL *
KARYN J. HORAK
STATE OF NG ) NOTARY PUBLIC. STATE OF iLLINOIS
\ | yas  |MY COMMISSION EXPIRES 2122097
COUNTY OF LUVOJ\L a¥ ) o o

On this day before me, the undersigned Notary FubliC, cersonally appeared CHARLES A. ROSE and SHEILA R.
ROSE, 10 me ;nown to be the individuals describea.in and who executed the Mortgage, and acknowiadged that
thay signad kh

Mortgage as the;r free and voil.’zt%y acl ar.¢ deed, the uses and purposes therein mentionad.

Given undqr v hand and }c M.‘ this day 7 Mfu.’l N , 19
BV j/@ LL/{ ‘-t -

Resid g at _&?{d’t%« ’:Lf f(wﬂ(
Notary Public In qnd, for {he State of [}/ 1 At

My commission expikes 7 VJ )

=
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