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MORTGAGE AND 83SIGNMENT OF LEASE AND RENTS

THIS MORTGAGE AND ASSIGNMENT CF L.CASE AND RENTS ("Mortgage"), made this 5th
day of October, 1995 by Devon-Hanover Pai. P.aal Estate Corporation, an IWinois corporation
("Mortgagor”) to Aurora National Bank, a naticeal banking corporation focated at 2 South
Broadway, Aurora, lllinais 60507-1326 ("Morigagee™.

WHEREAS, Mortgagor is the owner and holder of fse simple title in and to ail of the real
property described in Exhibit A attached hereto and by this raferance made a part hereof, which
real property forms a portion of the Premises hersinafier described: and

WHEREAS, Mortgagor desires to hypothecate its interest in the rreimises and to mortgage,
grant and convey its fee simple title the Premises as additional collateral ivr a promissory note
made by American-Asia, Inc., an lllinois corporation (the "Borrower"), in e prancipal amount of
$375,000 (hereinafter referred to as the "Promissory Note" or "Loan"jand Muripagee is willing
to make the Loan to the Borrower providect that, among other things, Mortgegor will grant a
mortgage to Morigagee as additional security for. (a) such Loan, (b) Borrower' s other
performance obligations under the terms of the business joan agreement (the "“Loan
Agreement”) of even daie herswith by and between Borrower and Mortgagee, and (c)
Borrower's and Mortgagor's other performance obligations to Morlgagee under any other
present or future agreement between Mortgagee and Mortgagor, including, but not limited to,
that certain hypothecation agreement (the "Hypothecation Agreement”) of even date herewith
made by Mortgagor in favor of Mortgagee (collectively, the "Obligations"). This Mortgage, the
Promissory Note, the Hypothecation Agreement, the Loan Agreement and any and all other
documents, including, but not limited to any guaranty of the Laan, execuled by the Borrower,
the Marigagor, any guarantor, or others which evidence, relate to, secure, collateralize
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1 hypothecate collateral, or otherwise pertain to the Promissory Note (the "Note") or the Loan are

.

1 coflectively referred to hereinafter as the "Loan Documents”).

RE, to secure the Obligations, including but not limited 10, payment of the
orincipal and interest on the indebtedness evidenced by the Note according to its tenor and
effect, and any renewais or extensions thereof, to secure the payment of all other sums which
may at any time be due and owing or required to be paid as herein provided, to secure the
payment of any other present or future Morigagor indebtedness owing to Morigagee (the
“Indebtedness Hereby Secured"), and the performance and observance of all of the covenants,
agreements and provisions hersin, in the Note, in the Loan Documents and in any other
agreement by, between or among, as the case maybe, Borrower andlor Morigagor and
Mortgagee, an<-in consideration of the premises and for other good and valuable
considerations, the receipt and sufficiency whereof are hereby acknowledged by Mortgagor,
Mortgagor DOES . MEREBY GRANT, DEMISE, RELEASE, ALIEN, MORTGAGE,
HYPOTHECATE, WARRANT AND CONVEY unto Mortgagee, its successors and 8ssigns
forever, the real property ‘dassribed in Exhibit A attached hereto and by this reference made a
part hereof (which together witiy the property mentioned in the next succeeding paragraphs is

hereinafter refarred to as the "Fromises”);

ke
ta

TOGETHER with all right, titie and iitesast of Mortgagor, including any after-acquired title or
reversions, in and 1o the beds of the ways. streets, avenues and alleys adjoining the aforesaid

real property,

TQGETHER, with afl and singular the tenemenis, hereditaments, easements, appurtenances,
passages, waters, water courses, riparian rights, otier rights, liberties and privileges thereof or
in any other claim at law or in equity as wall as any afte;-cquired title, franchise or license and
reversions and remainder and remainders hereof,

TOGETHER, with all buildings and improvements of every (kind and descriplion now or
hereafter erected or placed thereon, and all fixtures, furnishing<-end equipment now or
hereafier owned by Mortgagor and attached to or forming a part of or G3ed in connection with
aforesaid real property and all renewals, repiacements and subsiictions thereof or
substitutions therefore, whather or not attached to said building(s), it being mJtally agreed that
all of the aforesaid property owned by Mortgagor and placed on the aforesaid (=alty shall, so
far as permitted by law, be deemad to be fixtures, a part of the realty. and sorusity for the

indebtedness Hereby Securad,

TOGETHER, with all awards and other compensation heretofore or heraafter to be made to the
presant and all subsequent owners of the Premises for any taking by eminent domain, either
permanent or temporary, of all or any part of the Premises or any easement or appurtenances
thereof, inciuding severance and consequential damage and change in grade of sireets, which
said awards and compensation are hereby assigned to Mortgagee. ‘
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TOGETHER, with all of Morigagor's right, title and interest in and to any leases and eny rents.
' Mortgagor hereby appoints Morigagee its true and lawful attorney-in-fact, with the right, at
Mortgayee's option at any time, to demand, receive and enforce payment, to give receipts,
releasas and satisfactions, and to sue, either in Mortgagor's or Mortgagee's name, for all rents.
Notwithstanding the foregoing assignment of leases and rents, so long as no default has
occurred which remains uncured, Mortgagor shall have a licanse (such license o be deemed
revoked upan the occurrence of a default) to coliect, retain and enjoy all rents, provided that he
existence or exercise of such right of Morigagor shall not operate to subordinate this
assignment to any subsequent assignment, iri whole or in part, by Mortgagor, and any such
subsequent sssignment by Morigagor shell be subject to the rights of the Mortgagee
hereunder. Tinz. Assignment shall not be deemed or construed to constituie Mortgagee as &
mortgagee in pussession nor obligate Morigagee to take any action or to incur expenses or
perform or discher:ae any obligation, duty or liability. Exercise of any rights under this section
and the application of ti rents to the Obligations shall not cure or waive any even of default.

TO HAVE AND TQ HOLD ths-Premises unto Mortgagee, its successors and assigns, forever,
Morigagor hereby RELEASING AND WAIVING all rights under and all virtue of the homestead

exemption laws of the State of lllinois.

PROVIDED NEVERTHELESS, that if Kiortgagor shall pay when due the Indebtedness Hereby
Secured and duly and timely perform and obsarve all of the terms, provisions, covenants and

agresments herein provided o be performec and observed by Mortgagor, then this Mortgage
sha!l cease and become void and of no effect, o'harwise to remain in full force and effect.

MORTGAGOR COVENANTS AND AGREES AS FOLLUWS:

1. Payment of Indebtedness. Mortgagor shall cause 3orewer to pay when due: (a) the
principal of and interest and premium, if any, on the indebted<ss evidenced by the Note, and
(b) all other Indebtedness Hereby Secured; and Mortgagor shali ¢!dly and punctually perform
the Obligations and observe all of the terms, provisions, conditions, covenants and agreaments
on the Mortgagor's part fo be performed and observed as pravided herein-and in the Note; and
this Mortgage shall secure such payment, performance and observance.

2 Maintenance, Repair, Restoration, Liens, etc. Mortgagor shall (a) keep the Premises in

goad condition and repair, without waste, and free from mechanic's, materialmen ¢ or like liens
or claims or other liens or claims for fien; (b) comply with all requirements of law, municipal
ardinance or restrictions and covenants of record with respect to the Premises and the use 2
thereof, (c) suffer or permit no uniawful use of, or nuisance to exist upon, the Premises, and (d) g

cause the Premises to be managed in a competent and professional manner. o
de
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3 3 Other Liens. Except as otherwise expressly provided herein, Morigagor shali not create
%} or suffer to exist any mortgage, lien, charge or encumbrance to attach to the Premises, whether
3 inferior or superior to the lien of this Mortgage, excepting only the lien of real estate taxes and

assessmants not due or daiinguent.
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4. Taxes. Mortgagor shall pay, before any penally attaches, all general and special taxes,
assessments, water charges, sewer charges, and other fees, taxes, charges and assessments
of every kind and nature whatsoever {collectively, the "Taxes"), whether or not assessed
against Mortgagor, if applicable to the Premises or any interest therein, or the indebtedness
Hareby Secured, or any Obligation or agreement secured hereby, and Mortgagor shall, upon
written requeu, fumish to Mortgagee duplicate receipts therefore. '

5. insurance. #oitgagor will keep insured all of the buildings and improvements now or
hereafter included withio the Premises, and each and every part and parcel thereof against

such risks as Morigages may require.

Al policies of insurance shall ba with companies, and in form and amounts satisfactory to
Morigagee. All policies of casualty irsirance shalt have altached thereto Morigagee clausas or
endorsements in favor of and with iose vayable 10 and in form satisfactory to Morigagee and
shall provide that such insurance may-715i be canceled or altered as to Morigagee withou! at

least 10 days prior written notice to Mortgag22.

8. Tax_and Insurance Escrows. Subject-ir-applicable law or to & written waiver by
Morigagee, Mortgagor shall pay to Mortgagee on i3 day monthly payments are due under the
Note, untit the Note is paid in full, a sum ("Funds") 8qa@’ to one twalfth of." (a) yearly taxes and
assessments which may attain priority over this Marigace: (b} yearly leasehold paymenls or
ground rents on the Premises, if any; (c) yearly hazard inswance premiums; and {d) yearly
mortgage insurance premiums, if any. These items are called "Eacrow ltems”. Mortgagee may
estimate the Funds due on the basis of current data and reasonible estimates of fulure Escrow

tems.

The Funds shall be held in an institution the deposits or account of wich are insured or
gueranteed by a federal or state agency (including Mortgagee if Morigegce is such an
institution). Mortgages shall apply the Funds to pay the Escrow items. Mortyagee may not
charge for holding and applying the Funds, analyzing the account or verifying ine Escrow
ltems, unless Mortgagee pays Mortgagor interest on the Funds and applicable law permits
Mortgagee to make such a charge. Unless an agreement is made or applicable law requires
interest to be paid, Morigagee shall not be required to pay Morigagor any intarast or earnings
an the Funds. The Funds shall constitute a pan of the Premises and are pledged as additional
security for Obligations secured by this Morigage.

»

VZ268T9¢

73306-1




UNOFFICIAL COPY




P
3 e e D

—

s ¥

-

P

e

UNOFFICIAL CY

If the amount of the Funds held by Mortgages, together with the fulure monthly payments of
Funds payable prior to the due date of the Escrow Items, shall in Morigagee's estimation
exceed the amount required to pay the Escrow ltems when dus, the excess shall be, at
Mortgagor's option, either promptly repaid to Mortgagor or credited to Mortgagor on monthly
payments of Funds. f the amount of the Funds held by Marigagee is not sufficient {o pay the
Escrow ltems when dus, Mortgagar shail pay to Mortgagee any amount necessary to make up
the deficiency in one or more payments as required by Mortgagee.

Upon payment in full of all sums secured by this Mortgage, Mortgagee shall promptly refund fo
Mortgagor any Funds held by Mortgagee. if the Premises is sold of acquired by Morigages,
Morigagee shai! apply, no later than immediately prior to the sale of the Premise or its
acquisition by Mui‘gagee, any Funds held by Mortgagee at the time of application as a credit
against sums secuvred by this Mortgage.

7. Proceeds of Insursace. Mortgagor shall give Mortgagee prompt notice of any damage to
or destruction of the ®/amises, and Mortgagee may apply the proceeds of insurance
consequent upon the insurec casualty upon the Indebtedness Hereby Secured in such order or

manner as Mortgagee may elect.

8. Condemnation. Mortgagor hersry assigns, transfers and sets over unto Mortgagee the
entire proceeds of any award or claim fur damages for any of the Premises taken or damaged
under the cover of eminent domain or by condemnation including any payment made in lieu of
or in seitlement of a claim or threat of condsmnation. Mortgagee may elect 1o epply the
proceeds of the award upon or in reduction of te Indebtedness Hereby Secured then most
remolely to be paid, whether due or not. No interes: shell be atlowed to Mortgagor on account
of any award held by Morigagee.

9.  Stamp Tax. If, by the laws of the United States of Amzrica, or of any state or subdivision
thereof, any tax is used or becomes dus on respect of tho issuance of the Note or this
Mortgage, or any related document, Mortgagor shall pay such tea i the manner required by
law.

10.  Modification of Agreement. Notwithstanding any language to the coriary herein, if the
time for payment of the Indebtedness Hereby Secured, the terms of the Noty -or any term of
any agreement between Morigagor and Morigagee the performance of which is secured by this
Mortgage, be extended or modified in any manner, or if any part of the security therefore be
released, all persons now or at any time hereafter liable therefore, or interested in the
Premises, shall be held to assent to such extension, modification or release, and their ability,
and the lien and afl such provisions hereof, shall continue in full force and effect, without
obtaining the consent of the halder of such junior lien and without the lien of this Mortgage
losing its priority over the rights of any such junior lien.

4
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11.  Performance of Mortgagor's Obligations. In case of default herein, Morigages, either
before or after acceleration of the Indebtedness Hereby Secured or the foreclosure of the lien

hereof and during the period of redemption, if any, may, but shall not be required to, make any
payment or perform any act herein required of Martgagor (whether or not Mortgagor is
personally liable therefore) in any form and manner desmed expedient to Martgagee; and
Morigagee may, but shall not be required to, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior fien or title or claim thereof, or redeem from any tax sale or forfeiture affecting
the Premises or contest any tax assessment, or operate and manage the Premises. All monies
paid for any of the purposes herein authorized, and all expenses paid or incurred in connection
therewith, sha' ;s added to the Indebtedness Hereby Secured, whether or not they exceed the
face amount of i3 Note, and shall become immediately due and payable without notice, and
with interest thereor, st the Default Rate, as defined in the Note.

S W ta-a

e

12.  Inspection. Moitgagee shall have the right to inspect the Premises and all books,
records and documents ralating thereto at all reasonable times, and access thereto shail be

permitted for that purpose.

13.  Financial Statements. If rejuired by Mortgagee, Mortgagor will furnish to Mortgagee
financlal and operating statements of tha Premises for such periods, In such form and at such

times as required by Mortgagee, all at Merizagor's expense.

14.  Uniform Commercial Code. By execution of this Mortgage, Mortgagor (and for ne
purpose of this paragraph 14 only, the term \origagor shall mean and include not only
Mortgagor but any and all beneficiaries, of a trusies mortgagor, holding title to any of the
Collateral defined below, and any and all such cereficiaries acknowledge the trustee
mortgagor's authority to convey the security interest in thsir. personal property, if any, by
directing the trustee to execute this Mortgage) grants Mortgage< a security interest, under the
Hinois Uniform Commercial Code (the "Code"), with raspect to any of the following property. Al
fixtures, equipment and any other personal property located on th& Premises, related to the
Premises or used in connection with the maintenance and operation of the Premises and all of
Mortgagor's accounts with Mortgagee and all the products and proceeds of o aforesaid (all for
the purposes of this Paragraph 14 hereinafter referred to as “Collaterai"}. 2. of the terms,
provisions, conditions and agreements contained in this Mortgage pertain ard apply to the
Collateral as fully and to the same extent as to ary other property comprising the Fremises. In

addition thereto:

a. Mortgagor represents that it (being the debtor as that term is used in the Code) is
and will be the true and lawful owner of the Collateral, subject to no liens, charges
or encumbrances other than this Mortgage or in favor of Morlgagee.

»
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The Collateral will be kept at the real properly compromised within the Premises,
and will not be removed therefrom without the prior written consent of Mortgagee
(being the Secured Party as that term is used in the Code) and the Collateral may
be affixed to such real property but will not be affixed to any other real property.

Morigagor will at its own cost and expense, upon demand, furnish to Mortgagee
such further information and will execute and defiver to Mortgagee such financing
statements and other documents in form satisfactory to Mortgagee and will do all
such acts and things as Mortgagee may at any time or from fime to time request to
astablish and maintain a first-priority perfacted sacurity interest in the Coilateral
a« sacurlty for the Indebledness Hereby Secured;, subject to no prior liens or
encumbrances and Mortgagor will pay the cost of filing the same or recarding
sucti financing statements or other documents and this instrument, in all public
offices wherever filing or recording is deemed by Mortgagee to be desirable.

Upon an Evernit of Default hereunder and at any time thereafter, Mortgagee at its
option may declare the Indebtedness Hereby Secured immediately due and
payable, all as inore-fully set forth in Paragraph 15 hereof, and thareupon
Mortgagee shall have the remedies of the secured parly under the Code. Any
foreclosure sale may Le rald as pan of and in conjunction with any foreclosure
sale of the real property conrised within the Premises, the Collateral and real
property to be sold as one lot iFtorigagee so elects. The net proceeds realized
upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, seliing the likeznd the attorney's fees and Jegal expenses
incurred by Mortgagee shall be appiied against the Indebtedness Hereby
Secured. Mortgagee will account to Morigagor for any surplus realized on such
disposition.

The remedies of the Mortgagee hereunder are cunvilative and the exercise of any
one or more of the remedies provided for herein cr rndar the Code shali not be
consiruod as a waiver of any of the other remedius «f Mortgages, including
having the Collateral deemed part of the realty upon any furaclosure thereof so
long as any part of the Indebtedness Hereby Secured remains vusatisfied.

This Mortgage is intended to be a financing statement within'ths, purview of
Section 9402(6) of the Code with respect to the Collateral and the goods
described at the beginning of the Mortgage, which goods are or are 1o become
fixures relating to the Premises. The addresses of Mortgagor (Debtor} and
Morigagee (Secured Party) are set forth herein. The Mortgage is to be filed for
record with the Registrar of Deeds of the County for Counties where the Premisas
are located. Mortgagor is the record owner of the Premises. &
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15.  Events of Default. If one or more of the following events (herein called "Events of
Default") shali occur;

a Default be made and is not cured within five (5) days, in any payment under the
Note or any installment thereof, either principal or interest, as and when the same

is due and payable; or

If, without the prior written consent of Mortgagee, Mortgagor or any beneficiary of
the Mortgagor shall create, effect or consent to or shall suffer or permit (or shall
contract for or agree 10) any conveyance, sale, assignment, transfer, or alienation
of the Premises or any part thereof or interast therein (including without limitation
ary baneficial interest in a Morigagor trust), excluding any leases entered into
durinp-the ordinary course of business in each case whether any such
conveyeice, sale, transfer, lien or alienation is effected directly, indirectly,

voluntarity or-involuntarily, by operation of law or otherwise; or

If {(and for the paruose of this subsection (c) of this Paragraph 15 only, the term
Mortgagor shall mear-and includa not only Mortgagor but any beneficiary of a

trustee mortgagor),

(i) Mortgagor shall file a petiiian for voluntary bankruptcy under any chapter of the
federal bankruptcy code, or'any-similar law for the relief of deblars, state or

faderal, now or hereafter in effect_or

(i) Mortgagor shall file an answer adnittiiy insolvency or inabilily to pay ils debts,
or

(i) Within thirty (30) days after filing agamst Mortgagor of any involuntary
proceeding under the federal bankruptcy code o similar law for the relief of
debtors, such praceedings shall not have been vacaez or stayed, o

{iv) Mortgagor shall be adjudicated a bankrupt, or a trustee or receiver shall be
appointed for Mortgagor for all or a material part of Mortgagsr's nroperty or the
Premises, in any involuntary proceeding for the rearganizatiun, dissolution,
liquidation or winding up of Mortgagor, and such trustee or receiver shall not be
discharge or such jurisdiction relinquished ur vacated or stayed on appeal or

otherwise stayed within thirty (30) days, or

(v) Mortgagor shall make an assignment for the benefit of creditors or shall admit
in writing its inability to pay its debts generally as they become due or shall
consent to the appointment of a receiver or rustee or tiquidator of all a meterial
part of its property, or the Premises, or

-
»
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d. If default shall rontinue for five {5) days after notice thereof by Mortgagee to
Mortgagor (Morigagor shall include any beneficiary of a trustee mortgagor) in the
due and punctual performance or observanre of any of the Obligations, any other
agreement contained herein or in the Note or in the Loan Documents or in any

other agreement between Mortgagee and Morigagor.

then Mortgages is hereby authorized and empowered, at its option, and without affecting the
lien hereby created or the priority of said lien or any right of Mortgagee hereunder to declars,
without further notice, all indebtedness Hereby Secured to be immediately due and payable,
whather or rot 'such default be thereafter remedied by Mortgagor, end Morigagee may
immaediately procead to foreclose this Mortgage or to exercise any right, power or remedy
providad by this Mztgage, the Nate, the Loan Documents or by law or in equity conferred.

16. Possession by Mortuagee. Whan the Indebtedness Hereby Secured shall become dus,
whether by acceleration or 2therwise, Mortgagee shall have the right to enter into and upon the
Premises and take possession thareof or to appoint an agent or trustee for the collection of
rents, issues and profits of the “remises, The net inccme, after aliowing a reasonable fee for
the collection thereof and for the manaqement of the Premises, may be applied to the payment
of the indebtedness Hereby Secured 25 Mortgagee may elect; the rents, issues and profits of
and from the Premises are hereby specificaily pledged to the payment of the indebledness

Hereby Secured.

17. Foreclosure. When the Indebtedness irieby Secured, or any part, thereof shall
become dus, whether by acceleration or otherwise, tiaitgagee shali have the right to foraciose
the lien hereof for such indebtedness or part therscs in any suit to foreclose the fien, all
reasonable expenditures and expenses which may be paid-or incurred by or on behalf of
Mortgagee for attorney's fees, appraiser's fees, oullays for documentary and expert svidence,
stenographers charges, publication costs and costs (which may ba estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies and similar data and assurance with respect te title, as
Mortgagee may deem necessary either to prosecute such suit or to evider<e to bidders at sales
which may be had pursuant to such decres, the true conditions of the title ic 2+ the value of the
Premises. All expenditures and expenses of the nature mentioned in this paiegraph, and such
other expenses and fees as may be incurred in the proiection of the Premisbs and the
maintenance of the lien of this Mortgage, including the fees of attorneys employed by
Morigagee in any litigation or proceedings affecting this Mortgage, the Note or the Premises,
including probate and bankruptcy proceedings, or in preparation of the commencement or
defense of any proceedings or threatened suit or proceeding, shall be so much additional
Indebtedness Hereby Secured and shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate in the Note per annum until paid.

- -
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,” 18. Receiver. Upon, or at any time after, the filing of a comptaint to foreclose this Martgage,
J1nhe court in which such complaint is filed may appoint a receiver of the Promises. Such
ki appointment may bs made either before or after sale, without regard to solvency or insolvency
;‘ of Mortgagor at the time of application far such recelver, and without regard to the then value of

the Premises or whether the same shall be then occupied as a homestead or not, and
Mortgagee hereunder or any employee or agent thereof may be appointed as such receiver.
Such receiver shall have the power to collect the rents, issues and profits of the Premises
during the pendency of such foreclosure suit and, in case of a sale and deficiency, during the
fuM statutory period of redemption, if any, whether there be a redemption or not, and alt other
powers which may be necessary of are usual in such cases for the protaction, possession,
control, managemer end operation of the Premises during the whote of said pericd.

19. Proceeds of Foreciasure Sale. The proceeds of any foreclosure sale of the Pramises
shall be distributed and apriied in the following order of priority: Eirst, on account of ali costs
and expenses incident to e foreclosure proceedings, including ali such items as are
mentionad in Paragraphs 16 and 17 hereof, Second, all other items which, under the terms
hereof, constitute Indebtedness Heiebv Secured additional to that svidenced by the Note, with
interest on such items as herein provnided; Third, to interest remaining unpaid upon the Note;
Fourth, to the principal remaining unpeid upon the Note, ana Fifth,. any remaining amounts to

Mortgagor and its successors or assigns, as their rights may appear.

20. Hazardous Waste. Morigagor agrees not to cause or permit any toxic or hazardous
substance or waste or underground storage tenks or any other pofiutants which could be
detrimental to the Premises, human health, or the anyironment of that would violate any local,
state, or federal laws or regulations (collectively "Environmental Conditions”) to be prasent on
or effect the Premises. If Mortgagee determines that Envicomental Conditions either do or may
axist at the Premises, or if Mortgagor causes of permits Envijonmental Conditions to be present
on or effect the Premises, Mortgagor agreas {o indemnify, detand and save Mortgagee, its
succassors and assigns harmiess from and against the followiniz: (a) any liability, loss, cost,
damage, or expense including without limitation attorneys' fees and expenses, arising from the
imposition or recording of the lien, the occurrence of any clean up anc removal costs under any
hazardous waste, environmental protection, spill compensation, clean sir and water, or other
local, state, or federal law (collectively sEnvironmental Laws") with respect te the Premises, or
to any other rea! or personai property owned by Mortgagor in the State of iltinuis or liability to
any third party in connection with any violation of the Environmental Laws or uther action by
Mortgagor or its agents, and (b) any loss of value in the Premises as a result of «ny such lien,
such clean up and removal costs, or such other liability incurred pursuant to (a) above, and (c)
any liability, loss, cost, damage of expense arising from any failure or defect in titie occasioned

by any of the applicable Environmental Laws.

21. Insurance Upon Foreclosure. in case of an insured loss after foreciosure proceedings
have been instituted, the proceeds af any insurance policy ar policies, shail be used to pay the

- 10 -
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amcunt due In accordance wilh any decree of foreciosure that may be entared in any such
proceedings, and the balance, if any, shall be paid as the court may direct. in the case of
foreclosure of this Mortgage, the court, in its decree, may provide that Mortgagee's clause
aitached to each of the casually insurance policies may be canceled and that the decree
creditor may cause a new loss clause fo be attached to each of said casuaity insurance policies
making the loss thereunder payable to said decree creditor. 'n the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and all such
insurance policies tc the purchaser at the sale, or to take such larger steps as Mortgagee may
deem advisable o cause the interest of such purchaser 10 be protected by any of the said
insurance poliries without cradit or aliowance to Mortgagor for prepaid premiums thereon.

22.  Waiver.”Mcrtgagor hereby covenants that it will not at any time insist upon or plead, or
in any manner wraisoever ciaim or take advantage of any stay, exemption, extension, or
moratorium law now &5 at any time hereafter in force, nar claim, take or insist upon eny benefit
or advantage of or from any law now ar hereafter in force providing for the valuation or
appraisement of the Premises, or any pan thereof, prior to any sale or sales thereof to be made
pursuant to any provisions here.ncontained, or to any decree, judgment or order of any court of
competent jurisdiction; or after suck-sale or sales claim or exercise any rights under any statute
now or hereafier in force to redeem the property so sold, or any part therecf, or relating to the
marshalling thereof, upon foreclosurs sale or other enforcement hereof. Mortgagor hareby
expressly waives any and all fights of recamption under any order or decrae of foreclosure of
the Mortgage, on its own behalf and on behal! of each and any person acquiring any interest in
or title 1o the Premises subsequent to the dats-haisof, it being the intent hereof that any and all
such rights of redemption of Morigagor and of ali ¢iher persons, are and shall be deemed to be
hereby waived to the ful) extent permitted by 735 LTS 5/15-1601, and any statute enacted in
replacement or substitution thereof.

23.  Further Assurances. Mortgagor will do, acknowledge-2id deliver all and every further
acts, deeds, conveyances, transfer and assurances necessary o: proper, in the sole judgment
of Morigagee, for the better assuring, conveying, mortgaging, assigning and canfirming unto
Morigagese all property morigaged hereby or property intended so to be, whether now owned by
Mortgagor or hereafter acquired.

24.  Assignment by Morigagee. Notwithstanding any provision herein whicti is.ar may appear
to be to the contrary, the Morigagee may assign, negotiate, pledge or otherwise i/ sithecate ail
or any portion of this Agreement or grant participation herein or in any of its rights hereunder,
or under any of the Loan Documents including, without limitation, the Note and the Mortgage,
and in case of such assignment, Martgagor will accord full recognition thereto and agrees that
upon the accurrance of an Event of Default hereunder alf rights and remedias of the Mortgagee
in connection with the interest so assigned shail be enforceable against Mortgagor by such
assignee with the same force and effect and to the same extent as the same would have been
enforceable by the Mortgagee but for such assignment. Morigagor further agrees that copies of
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 this Mortgage and ali documents delivered in connection with the Loan or otherwise required to
be delivered pursuant to this Mortgage may be furnished to such assignee by the Morlgagee
and will be furnished to such assignee directly by the Mortgagor if such assignee so requests.

25. Successors. In the event that the ownership of the Premises bacomes vested ina
person or persons other than Martgagor, Mortgagee may, without notice to Mortgagor, deal with
such SUCCessor or succassors in interest of Mortgagor with reference to this Mortgage and the
Indebledness Heraby Secured in the same manner as with Mortgagor. Mortgagor will give
immediate written notice to Mortgagee of any conveyance, transfer or change in ownership of
the Premises, but nothing in this Paragraph shall vary or negate the provisions of Paragraph 15

hereof.

26.  Rights Cumiative. Each right, power and remedy herein conferred upon Mortgagee is
cumulative and in aariion to every other fight, power or remedy, express or limited, given now
or hereafter existing, at'av: or in equity, and each and every right, power and remedy harein set
forth or otherwise so existig may be exercised from time to time as often and in such order as
may be desmed expedient to Mortgagee and the exercise or the beginning of the exercise of
ona right, power or remedy shzil not be a waiver of the right to exarcise at the same time or
thereafter any other right, power o' reinedy. No delay or omission of Mortgagee is the exarcise
of any fight, power or remedy shall inipuir any such fight, power or remedy, or be construed fo

be a waiver of any type,

27.  Assigns. This Mortgage and each ant every covenant, agreement and other provision
hereof shall be binding upon Mortgagor and ils.successors and assigns (including, without
limitation, each and every record owner from time 1o ¥ime of the Premises or any other person
having an interast therein), and shall inure to the benefi of Morigagee and its successors and

assigns.

28. Time_of the Essence. Time is of the essence for the 'itte, this Mortgage, the Loan
Documents and any other document evidencing or securing the [ncetiedness Hereby Secured.

29. Notice. Any notice which any party hereto may desire or may be required to give to any
other party shall be in writing, and the maiting thereof by registered or cartified mail, postage
prepaid, return receipt requested, to the respective addresses of the parties sp¢ forth below, ur
to such other place as any party may by notice in writing designate for itself. ~otwithstanding
the aforesaid, if the address provided below is a post office box, mailing notice by reguiar mail

shall be sufficient.
(@) if the Morigagee: Aurora National Bank

2 South Broadway
Aurora, IL. 60507
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(by i the Morigagor: Devon-Hanover Real Estate Corporation
c/o Dr. Henry K. Chen
85 W. Irving Park Road
Streamwood, IL 60107

Any such other notice may be served by personal delivery thereof to the other party, which
delivery shall constitute service of notice hereunder on the date of such delivery.

30. Jury Trial Walver. Mortgagor hereby makes a knowing waiver of any rights it may
have to a jury trial for any suits or causes of action arising from this Mortgage in any

court, whethzi state, municipal, or federal.

IN WITNESS WHFREOF, the Mortgagor has caused this Mortgage to be duly signed, seal~d
and delivered the y2; and year above written. :

MORTGAGOR:
DEVON-HANOVER REAL ESTATE CORPORATION

By: Féi “:)@'é""" '""9

Dr. Henry Chen, President
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3’, STATE OF ILLINOIS )

)

;3{ COUNTY OF )

)

3 |, the undarsigned, a Notary Public in and for said County, in the Stats aforesaid, DO
HEREBY CERTIFY, that Dr. Henry Chen President of Devon-Hanover Park Real Estate
Corporation and known to me to be the same persons whose name is subscribed to the
foregoing Instrument as such President, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary
act, and as the free and voluntary act of said Corporation, for the uses and purposes therein set
forlh.

GIVEN undermy hand and notarial seal this 5th day of October, 1995,
(NQTARY SEAL) L
Q/’L'{-{{;/{-{(__/Le 2 *X“”’MQD&ZL/
Notary Public '
P ETAL b
» FADSEARA LADSE T ¢
$NITARY PULIC, STATE % s
MY COMLASTON BXARIS 971247 2
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EXHIBIT "A"
LEGAL DESCRIPTION

THE EAST 2 ACRES OF THE WEST 4 ACRES (THE EAST LINE OF WHICH IS PARALLEL TO THE WEST
LINE THEREQF) OF THAT PART OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 36,
TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS

FOLLOWS:

BEGIMNING AT THE INTERSLCTION OF THE SOUTH LINE OF SAID SOUTHWEST QUARTER WITH THE
DIVISION LINE OF SAID SOUTHWEST QUARTER AS MARKED BY OLD FENCE LINE; THENCE NORTH
ALONG THE DIVAZION LINE AS MARKED BY THE OLD FENCE LINE 396.4 FEET TO THE SOUTH LINE
OF THE RIGHT UF WAY OF THE CHICAGO, MILWAUKEE ST. PAUL & PACIFIC RAILROAD; THENCE
SOUTHEASTERLY ALSHG THE SOUTH LINE OF SAID RIGHT OF WAY 1285,02 FEET THENCE 155.15
FEET TO A POINT Ii THE SOUTH LINE OF SAID SOUTHWEST QUARTER WHICH IS5 1260,6 FEET EAST
FROM THE PLACE OF RLGINNING; THENCE WEST ALONG THE SOUTH LINE OF SAID SOUTHWEST
QUARTER 1260.6 FEET TC THE PLACE OF BEGINNING IN COOK COUNTY, ILLINOIS, ALL IN
SECTION 36, TOWNSHIP 41 WARTH, RANGE 9, EAST OF THE THIRD FRINCIPAL, IN 5ALD COCK

COUNTY AND STATE OF ILLINCLS

P.I.N. #06-36~310-G30-0000
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