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NON-EXCLUSIVE LICENSE AGREEMENT
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NON-EXCLUSIVE LICINSE RGREENENT

THIS AGREEMENT is datnd as of the 29th day of February, 1886, and
is by and batwean the VILLAGE OF NORTHEROOK, an Illincis home rule municipal
corporation (the "Village") and Columbia National Bank of Chicago, as Trustes
u/t/a dated September 21, 1983 and known as Trust No. 3216 ("owner(s)"}.

IN CONSIDERATION OF :the recitals and the wmutual covenants and
agreements set forth herein and pursuant to the Villsge's home gule powers,

the parties hereto agree as follows:
SECTION 1. RECITALS

A. The owner owny property in the Village located at 3345 Sunset
Tral) (the “"Property") legally described as:

Lot 10 4n Wyatt aad Coon’s Landwehr Escates Unlt No. Z, being a
Subiivlision of part of the South West Quarter of Section 17 and part
of tre dorth Weat Quarter of Section 20, all in Townahip 42 North,
Range 12 @sat of the Third Principal Meridian, in Northbrook, Cook
County, Iil'nois, with PREX Numpber of 04-17-300-~037.

B. The ovner desires to install private sanitary sewsr force
main in the Village right-of-way between his proposed new home at 3345
Sunset Trail and 2241 thite Oak Drive.

C. The village Preasident and Board of Trusteea, (the "Corporate
Authoritles™), after due and zareful consideration have conciuded that
granting a non-exclusive licease to the owner pursuant Lo and in
accordance with this Agreement world be in the best interests of the
village and lts residents,

SECTION 2. GRANT AND ACCERTAV.CT OF LYCENSE

The Village hereby grants to the ownaer, &nd rane owner hereby accepts, &
non-exclusive and perpetual license {the "Llcense”}, ‘subjact to the terms of
thls agreement, to use that certaln public parkway of the public right-of-way
known a3 Sunset Trail and White Oak Drive aad located Letween 3345 3Junset
Trall and 2241 Wnite Oak Drive in the Village for rhe purposes cof
conatructing, installing, using, malntaining, testing, inspecting, operating,
repairing and removing a private sanitary sewer force main syrten, including,
without limitation, &all pipes, cables, conduits, and appurteuarcrs therato
{the "facilitles“) to be used by the owrner for the purposes of puaping sewage
to the Village's sanitary sewar system pursuant to and in strict occordance

with this Agraement.

A. In return for the grant of this license, the owner, for its
self and its helrs, grantees, succ2ssors and assigns, hareby agrues to
the following conditiona:

1. The owner will be an affirmative vote on any petitian
for installation of Vvillage sanitary sswara on Sunser Trail.

2. 'The ownar will pay lta proportionate share of & Special
haseasment for the installation of Village sanitary sewers aon
Sunsec Trial in Landwehr Estates Subdivislen and will not file any
lagal objactlon for same.
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3. Within 10 days from notilce that the Villagae sanitary
sawer i3 avalilable for connection, the owner will mako sald
connection in front of the home at 3345 Sunset Trail and will
remove the abandoned facilities from Village right-of-way and make
propar rastoration of the right-of-way unless restoration is within
the limits of the Village contract and theo area has not heen
restored under that contract,

4. The owner will execute and provide to the Village Ciark
two recnrdable orlginal copies of this agreement with the Cook
CounLy RecorGer of Deeds prior to lssuance of the bullding permit.

This Agreement shall not take the place of auy additicnal licenase,
permit i approval that is, or may in the future be, required to be securad
by the ow:ar from any govarnmental entity with jurlsdiction, nor aexcuse the
owner fror: complying with all laws, ordinancea, resclutions, codes, rules,
and regulatiors ("Lswa") of the Village and all other governmental entitles
with jurisdictuon, as such Laws may be modified or amended.

SECTION 3. REIMBURSEMENT O VILLAGE COSTS AND EXPEHSES

The ownar shall zay to the Village, within 30 days after the date of
this Agreement, an amount/ asxtermined by the Village Manager, sufficient to
cover all of the costs and erpenses incurred by the Village in connection
with the granting of the Livcerse including, without limitation, legal feas
for the drafting and negotiatici of thils Agreement; provided, however, that
in no event shall the owner be raquired to pay to the Village an amcunt in
axcess of $2,500. The owner shall pay to the Village, upon presantation of g
written notice therecf, all such c¢sts and expenses. If the amcount ao
charged is not pald within thirty (30) dava following such wrltten notice by
the village for such paymant, such charge, logaether wich interest and cogte
aof collectlon, shall become a lilen upon the Froperty and the Village shall
have the right to collect auch charge, wich interest and costa, and to
enforce such lien as in foraclosure proceedings as pacrmittad by law,

SECTION 4. INSTALLATION OF TACILITIES- 2D RESTORATION

The Facilitles shall be buried underground, locatal's minimum of 60
inches below the surface, in accordance with all applicabls codes, unless
otheewise agreed to by the Village. No Facilities shall be iwrialled, nor
any srxcavation conducted, within the public right-of-way withove . the prior
written approval of the Village Englneer of al)l installation and/or
excavation plana, including, without limitation, plans for traffic dafety,
time and duration of installation or excavaticn, general conatruction
atandards, lnsurance, and restoration of the public right-of-way to itas
condition immediately preceding any such installaticn cr excavation, Upon
completion of conastruction of the Facilitles, the owner shall furnish to the
Village two complete sets of "as-built" plans for the Facilities located
wichio the public right-of-way.

BRCTION 5, CASH DEPOSIT

A3 security to the Vvillage for the parformance by the owner of lts
ebligations to reatore the public right-of-way pursuvant to and in accordance
with this Agresement, the owner shall, prior to any excavation withie the
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public right-of-way, deposlt with the Village Manager a cash deposit in the
amount of 51,500. The cash deposit shall be hald by the Village in ascrow
until completion of all rastoration of the public right-of-way raquired by
this Agreemaent and shall, at the Village’'s discretion, be retained by the
village in the eveat that the ownar fails to complete such restoration in a
good and workmanlike manner and pursuant to and in accordance with this
Agreement. Upon satlafactory completion, and approval by the Village
Engineer, of all restoration of the public right-of-way raquired by this
Agreement, the Village shall release the cash deposit. Any interest that
accrues on the cash deposit shall inure to the berefit of the Village.

BECTION §. REVOCATION AND RELOCATION

The Village, in it3 sole and absolute discretion, hereby retains the
right t5 {a} revoke the License at any time at or after Villagas sanitary
sewer 1s prailable adjacent to 3345 Sunset Trall; and (b) at any time regquire
the ownar, 2t the owner’s scla cost and expense, to remove, replzce, or
ralocate to a 'lecation directad by the village within 180 days aftsr the
delivery of written notice by the Village,

BECTION '/, INDEMNIF ICATION

A, Indemaification. The owner shall, and does hereby agree to.
save, indemnify and hold the Village, its corporate authorities, elected
and appointed officials officers, bcards, commissiona, lagal counsel,
employees, and agents haraless from any injury, claim, demand, suit,
judgment, execution, llability, debt, damages or penaity (Claima")
arising out of, resulting from.-or alleged to arise out of ¢r result
from the constructlon, inatallation, oparation, malntenance, failure to
locate, rupture, repalr or removal uf the Facilities. The ownex shall,
and does hereby agree to, pay all expveases, including without limitation
attorneys’ fees, incurred by the Village ‘n defending itself with regard
to any and all Claima,

B, Ralease and Waiver ~f Claims. Tha owner shall have no
recourse against the Village for any loss, expunia or damage resulting
from the te:zms and conditions of this Agreemerc acr bacause of the
Village’s anforcement thereof. The owne: shall be deemed to axpressly
agree that it accepta the License relying solealy upon its own
investigation and understanding of the power and auchority of the
village to grant said License and that in partlal considsczclon of the
grant of said License, the owner waives and releases the Village from
all claims of damages of any kind whatscever, aither knewn olf unknown,
existing or future, which it may have in comnection with any watter
specified in this Agreement, unless such damage ls directly causad by
the walicious or intentional acts of the Village.

SECTION 8. ASSIGNMENTS, TRANSFERS, AND SIMILAR
ACTIONS

Naither the License nor any rights or obligationa of the owner pursuant
to this Agreement, nor any of the owner's interest in the Facilities, shall
be assigned, transferred, pledged, leasad, sublet, hypothacated cr mortgaged
in any marner, in whole or in part, to any person or entity without the priorx
cansent of the Village, as expressed by resclution duly adopted by the Board
of Trustees, and then only on such reasonable conditions as may therein be

prescribed.
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SECTION 9. RIGHTS AND REMRDIES

A. Village Right to Remove Abandoned Facilitiea. If the owner
fails or refuses to diligently pursue removal of the abandoned
fac.lities from the right-of-way as required by the Village, then tha
village shall have, and the owner hershy grants to the Villagse, in
additlon to all other rights afforded to the Village in this Agreement
and by law, the right, at the Village's cption, to complete such
removal. The Village shall have the right ro demand payment directly
from the owner, based on costs actuaslly incurred or on the Village's
reasonable estimates of costs to be incurred, of an amount <f money
sufficient to defray the entire cost of such vork, lncluding legal fees
and administrative expenses, If the amount so charged is not pald by
the owner within thirty (30} days follcowing a demand in writing by the
viliaga for such payment, such charge, together with interest and costa
of Gnllection, ahall become a lien upon the Property and the Village
shal) have the right to collect such charga, with interest and costs,
and ty anforce such lien as in foreclosure proceedings as permitted by

law,

B, Gaparal. In the uvant of a breach or an alleged breach ol
this Agreement by either party, either party may, by suit, saction,
mandamus or otha. »oceeding, in law or in equity, enforce or compel the
performance of this Agcoement. In thie event of a judicial proceeding by
any party to this Agreement agalnst the other party. the prevalling
party shall be entitled to reimbursement from the unsucceasful party of
all coats and expenses, inrliding reasonasble attorneys’ faes, incurred
in connection with such judic:ial proceeding.

SECTION 10. GENEBAL

A. Governing Law. This Agrecerent and the rights of the partiea
hereunder shall be interpreced and enfoicad in accordance with the lawa

of the State of Illinols.

B. Notices. All rotices and other cumamnications in connaction
with this hgreement shall be in writing, and fha)l be deemed delivaered
to the addressee thereof when delivered in parsci st the address set
forth below, or three business days after depoait in any wmain or brangh
United 3tataes post cffice, and shail be certifled or resistered mail,
return recelpt reguested, postage prepald, property addrsssed to the
partles, respactivaly, as follows:

For notices and communications to the owner:

Columbia Narjonal Bank of Chicago
Trust Department

5250 B, Harxlem

Chicago, IL  60656-5025

to:

Torry Cohen

Maurice Leneil Cooky Company
4474 North Harlem

Chicago, Illinois 60056

»
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Village of Northbrook

122% Cedar Lane

Northbrook, Illincis 60052
Attention: village Manager

By notlce complying with the foregoing requirements of this
Saction, each party shall have the right to change the address or
addreassee or both for all future notlces and communications to auch
party, by no notice of a change cof address shall be effective until
actually recelved.

c. Amendment3i, Thls Agreamant may be amended only upoa the
pricr written consen: of both parties hereto.

IN WI7T”ESS WHEREOF, rha parties have executed this Agreement a8 of the
first abnve written.

VILLAGE QF NORTHBRO

RTTEST By:

//;7 12;/ Villaga“President
?”H ((f’

v:llage Clerk

AT

COLUMBIA NATIONAL BANK GOF CHICAGO,
as Trustee uft/a dateu Septamber 21,
1389 and known a3 Truat 321§

P ESeai

ritle: L/vl,--paes(am

W a~w«a?1£¢1c4139fgy

Title:

ICRetaTY.
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STATE OF ILLINOIS )
ol 185
COUNTY OF L& )

This instrument was acknowledged before me on <7 H#  Orr/ (IF_ [Fe/oft varty

199 &, by __dod ¢ A . Ena il , Vice President of
Columbla Natlonal Bank of Chilicago, a3 Trustae under that certain Trust
Agreement dated September 21, 1989 and known as Trust No. 3216, and

ale JiUal GRFICER
(AT L , ey m, SQQ:Qt;ry'bof said

organization, which individuals are known to me to be the identical persons
who signed the forexoing instrument as such officers of said bank for and
on behalf of said arjanization, and that they executed the sams as their
free and voluntary act and deead and 23 the tfree and veluntary act of the
ocganization, for the uses and gurposes herein mentioned.

L “OFFICIAL SEAL” __@MM&;_

BARBARA CHAMBERS Signature of Notary
b Notary Public, State of Ilinois

;
[
[
4
[
3 My Comimission Expites 1/22/89
SEAL

t)+2 149

My Commission expires:

Thia instroment s cteented ™5y COURTIA RATIONS L BANK OF CRICAGD, nol
persanglly but ciee o fectee e ahy et AL the tsenat Loand coaditons
L T O R e O T S I Y 8 AT 1V A 11 (S ) B TR H I 1
praber i b e L e s aac L eed eor walacioans, med ng
pareToEt Do b e el o be st e B an ol TOLUMUEA THIRAL
BrNK G AL by recon ar wip sl G covenants, stglements, Faprsn
Imlipns of wasranties contained v this inshrumaent,
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)5S
COUNTY OF )

Thia instrument was acknowladged before ma on /a?b r A ff

199-6_, by /ﬁ{l l‘a(' ({{,"1- '.T_\&L“ll_s" [—; ; President »f che

Village of Northhrook and L0 rig &, A‘fd (f 1;3 , Village

Clerk of the Yillage of Northbrock, which individuals are known Lo me& to ba

the identical parsons who asigned the foregoing instrument as such officers
of the Village of Norxthbrook for and on baehalf of the Villags, and that
thay executed the 's.ws as their free and voluntary act and deed and aa the
free and voluntary act of the Village, for the uses and purposss herailn

ment foned.

"OFFICIAL SEAL®
Cacilia A. Moran

A Netary Publie, State of Hlincle
ffrr/g.)&l/?? My Commisslon Bxpires /30409

SEAL

My Commission explras:

-
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The Landwehr Estates Subdivision located west of Landwehr Road just
north of Willow Road, is an area that still coperates on septic aystems. Mr.
and Mra. Cohen purchased 3345 Sunset Trall early last year and annaxed into
the Village in March, 1935. They have submitted plans for a new home on this
large lot, Following standard Village policy, the purchasers and their
attornsy attempted to aecurs enough neighbor support for a public sanitary
sewer system to be installed under the special assezsment process. Thia
effort failed, Following that, the percolation test for installation of a new
septic field fior thelr new home alao failed.

In order to provide adequate sanitary sewar service to this new home,
village ataff has recommended that a license agreemant bas entered into that
Zllows for a privately owned force main to be placed in Village right-of-way
from thv new home westerly on Sunset Trail to Nhite Oak Drive then northerly
on Wnits fak Dzive to existing sanitary sswer. The licenss agresment requires
that the ciner be rasponsihlo for all maintenance of the line, accept all
liability, 7g~ee to their share of a future spaciasl assesament, and connect to
the eventuai yublic sanitary sewer in front of their home along with removing
the force main Zzuna Village right-of-way,

NOW, THEREFORE, BE IT RESOLVED by the Prosident and Board of Trustees
of the Village of Nortll ook, County of Cook and State of Illinols, THAT:

ssgtion 1.

A license agreement fir 3345 Sunsat Trail to install & private force
maln in village xight-of-way on Sunset Traill and White Oak Drive is hersby

approvaed.

Section .

The Village President and Village Clark zxe auvthorized to executa the
license agreement in a form approved by the Viilace Attorney and signed by the
legal owners of 3345 Sunset Trial.

Secticn 3.

The Village Clerk ls further authorlzed to ruvord said licenas
agraement ,

RASSED: This 23zd day of January, 1994.

AYES: {6)
NAYS: (0}
22/ Mark W, Damisch
village President
ATTEST:

/8/ lona N Louis

Village Clerk

-----------------

»
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