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THIS NINTH NOTE AND

# =GBy

MORTGAGE  MODIFICATION “
ALGREEMENT, is made as of ) ’
this 1st day of March, Z/{

1996 by ,and between
Chicago Ti%tle and Trust
Company {"mrustee'), as :
Trustee unde’ Trust Agreement dated April 11, 1988 and known as
Trust No. 1091533 ("Borrover"), David Israel and Aaron Israel
("Beneficiaries”) and LaSalle Natiornal Bank, previously known as
Exchange National 2ank cf Chicago, a national banking association
("Mortgagee’),

Wi T NEBSSETH:

WHEREAS, Borrower executed and delivered to Mortgagee a
certain Promissory Note dated 2pril 15, 1988 in the stated
Erincipal sum of $1,550,000.00 (the 'Original Note") evidencing a
loan from Mortgagee to Borrower (the  "Loan'") in the original
nrincipal amount of $1,550,000.00.

WHEREAS, the Original Note was secured by a certain Mortgage
and Security Agreement with Assignment of ‘Rents executed by
Borrower dated as of April 15, 1988 and recorded .in the Office of
the Recorder of Deeds for Cook County, Illipois April 19, 1988 as
Document No. 88161533 (the "Original Mortgage") encumbering the
real estate legally described on Exhibit "A" attached horeto (the
"Mortgaged Premises'), an Assignment of Leases and Rernts executed
by Borrower and one c¢f the Beneficiaries (the /Ciiginal
Assignment®) dated as of April 135, 1988, which Assignment vas
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recorded cn April 19, 1988 in the Office of the Recorder of Deeds
of Cook County, Illinois, as Document No. B8161534, a Security
Agreement dated as of April 15, 1988 executed by Borrcower and one
of the Beneficiaries (the "Original 8Security Agreemept") and by
other instruments and security documents (the Original Mortgage,
original Assignment, Criginal Security Agreement and such other
instruments and security documents executed in connection with the
Original Note are sometimes referred to herein collectively as the
“Origipal Becurity Documents");

WHEREAS, the Original Note, Original Mortgage and Original
Security Documents were previously amended by: {i) a Note and
Hortgage Modification Agreement dated June 20, 1949 and recorded in
the Office of the Cook County Recorder of Deeds ¢n July 7, 1989 as
Document No. 29310032 (the "First Modification'); (ii) a Second
Note and Moricage Modification Agreement dated September 1, 1989
and recorded in iii» Office of the Cook County Recorder of Deeds on
September 12, 1939, as Document No. 89427907 (the "Second
Modification"); (iij}. a Third HNote and Mortgage Modification
Agreement dated Januarv©15, 1990 and recorded in the Office of the
Cook County Recorder of Teeds on February 6, 19280 as Document No.
90061629 (the "Third Madification”}; (iv}) a Fourth Note and
Mcdification hgreement dates as of March 27, 1590 and recorded in
the Office aof the Cook Couniy Recorder of Deeds on April 10, 1390
as Document No. 906163081 {the ‘'Fourth Modification"); (v) a Fifth
Note and Mortgage Modification A¢reement dated as of September 15,
19¢0 and recorded in the Office ¢f the Cook County Recorder of
Deeds on November 7, 1990 as Docum=zn= Ho., 90544443 (the "Fifth
Modification”); (vi) a Sixth Note 7and Mortgage Modification
Agreement dated April 15, 1991 and recccded in the Qffice of the
Cook County Recorder of Ueeds on May 2z, 1991 as Document No.
91244145 (the "Sixth Modificaticn”); (viil a Seventh Note and
Mortgage Modification Agreement dated Decerter 31, 1991 and
recorded in the Office of the Coox County Reccrdar of Deeds on
March 6, 1992 as Document Ko, 92147877 (the "Seveniii Nodification")
and an Eighth Note and Mortgage Modification Agreement dated June
30, 1992 and recorded September 21, 1992 as Document Mg., 92695518
(the "Eighth Amendment"). The Original Note, Original iin:tjage and
Original Security Documents, as so amended, are referred ko herein
as the "Note", the "Morrgzge" and the "Security Documents*

WHEREAS, pursuant toc the First Modification, the Secend
Modification and the Third Modification, the amount of the Loan was
increased to $2,175,000.00 and the maturity date of the Note was

extended to May 15, 1990.

WHEREAS, pursuant tec the Fourth Modification, the amount of
the Loan was increased to $2,450,000.00 and the maturity date of
the Mote was extended to September 15, 1990.

WHEREAS, pursuant to the Fifth Modification, the maturity date
of the Note was extended to April 15, 1991.
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WHEREAS, pursuant to the Sixth Modification, the maturity date
of the Note was extended to December 31, 1991.

WHEREAS, pursuant to the Seventh Modification, the maturity
date of the Note was extended to March 31, 1992, and, pursuant to
a right extended to Borrower and Beneficiaries in the Seventh
Modification Agreement, the maturity date of the Note was further
extended to June 30, 1992,

WHEREAS, pursuant to the Eighth Amendment, the maturity date
of the Note was extended to October 31, 1985,

WHLRFAS, the Note matured on October 31, 1595 and was not
repaid. As a result, Mortgagee filed a lawsuit entitled LaSalle
National Burk.v, Chicago Title and Trust Company, as Trustee under
Trust Aqreewent dated April 11, 1988 and known as_Trust No.
1091692, et al., Case No. 96 CH 0001085 (the "roreclosure"). The
Borrower and Bensficiaries have requested that Mortgagee dismiss
the Foreclosure ard agree to extend the maturity date of the Note
to December 1, 199€ -and modify the rate of interest and
amortization sciheduleon_*the Note,

WHEREAS, as of October 31, 1995 the principal balance of the
Note was $2,217,282.06. “Thrre presently 1is due and owing to
Mortgagee the following amounis from Borrower: (a) $2,290,264.04
of principal, (b) $65,850.75 or \interast at the Default Rate
provided in the Note and (¢} $6,520.00 in legal fees and costs of
the Foreclosure.

WEEREAS, Mortgages is willing to disniss the Foreclosure and
to extend and modify the Note on the "asis set forth in this
Agreement.

NOW, THEREFORE, in consideration of the rutual covenants and
agreements herein contained, and for @goudé . and valuable
consideration, the receipt and sufficiency of waich are hereby
acknowledged, Borrower, Beneficiaries and Mortgagee nerehy agree as
follows:

1. The recitals hereinabove set forth are frue and /rnorrect
and are hereby incorperated into this Agreement by this reference.
All defined terms used herein and not otherwise defined herein
shall have the meanings ascribed to them in the Note, Mortgage and
Security Documents.

2. Concurrentlv herewith, and as a condition precedent tc¢
this Agreement, Borrower shall pay Mortgagee the following amounts:

(a) $12,500.00 as a principal reduction of the Loan
{whizh shall not be subject to any prepayment premium);

¢QLL619b
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{b} $6€5,850.75 as interest on the Loan at the Default
Rate for the period from November 1, 1535 through February 29,
199¢6;

(c) £6,900.00 for legal £fees and costs, fees and
expenses incurred in connection with the Foreclosure;

(d) $11,045.00 as a loan extensicn fze; ana
(e} $7,225.50 into the real estate tax escrcw.

3. The maturity date of the Note as set forth therein and as
set fortil in the Mortgage and Security Documents is hereby extended
from Octoker 31, 1995 to December 1, 1996.

4. Paragraph 2{a) of the Note is deleted in its entirety and
the following is.substituted in lieu thereof:

(aj Maker hereby promises to pay to the order of Payee
the principal cun of Two Millien Two Hundred Thousand Two
Hundred Sixty Four and 04/100 Doliars ($z,200,264.04), or so
much thereof as is from time to time advanced, in lawful money
of the United Statee of America, and to pay interest at said
cifice of the Lender cn “ne balance of principal from time to
time outstanding and unpaid herecn at the Default Rate from
November 1, 1995 through Febiuary 29, 1296 and from March 1,
1596 until the maturicy heresf (whether by lapse cf time,
acceleration or otherwise) togecher with interest thereon from
the date hereof at the rate oi nine (9%) percent per annum
{the "Interest Rate") in monthly/iastallments of principal,
each in the amount of $§7,400.00, tegether with interest at the
Interest Rate on each such principal pavment, commencing on
the first day of April, 1996 and on tie first day of each
successive month thereof to and including-the first day cf
November, 1996, with a final balloon caymen. o2f the remaining
unpaid principal balance of such indebtedness|'tcgether with
all accrued interest, due anc payable on Decempsz 1, 1996."

5. Paragravh 3 of the Note is deleted in its eutarety ana
the following is substituted in lieu thereof:

"Maker may prepay all or any part ¢f the principal
palance of this Note without paying a premium or fee."

6. The Mortgage is amended by deleting Paragraph 9 thereof
and substituting the following in lieu thereof:

"Mortgagor covenants and agrees (i) that no building or
other improvement on the Mortgaged Premises and constituting
a part therecf shall be materially altered, removed or
demolished nor shall any fixtures or appliances on, in or
about said buildings or improvements be severed, removed, sold
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or mortgaged, without the consent of Mortgagee; and in the
event of the demolition or destruction in whole or in part of
any of the fixtures, chattels or articles of personal property
covered hereby, the same will be replaced promptly by similar
fixtures, chattels and articles of personal property at least
equal in guality and condition to those repiaced, free from
any security interest in or encumbrance thereon or reservation
of title thereto; (ii) to permit, comnit or suffer no waste,
impairment or deterioration of the Mortgaged Premises or any
part thereof, ordinary wear and tear and loss, damage or
destruction by casualty (if covered by insurance) excepted;
(1ii} to keep and maintain said Mortgaged Premises and every
paru thereof in gcod repair and conditior consistert with the
age ©f the Mortgaged Premises (ordinary wear and tear
excepteu); (iv) to effect such repairs as Mortgagee may
reasonaplv-reguire and from time to time to make ail needful
and proper raplacements and additions so that said buildings,
fixtures, machinery and appurtenances will, at all times, be
in good condifion, consistent with the Mortgaged Premises age,
fit and proper fcr-their respective purposes, ordinary wear
and tear excepted; () to comply with all statutes, orders,
regquirements or decirees relating tn said Mortgaged Premises by
any Federal, State or unicipal authority; (vi) to observe and
comply with all conditions and requirements necessary to
preserve and extend any and all rights, licenses, permits
(including, but not limited %o, zoning variances, special
exceptions and nonconforming uses), privileges, franckises and
concessions which are applicable to tne Mortgaged Premises or
which have been grantad to or coiriacted for by Mortgagor in
connection with any existing or prcsently contemplated use of
the Mortgaged Premises or any part hereof and not to initiate
or acquiesce in any changes to or terminations of any of the
foragoing or of zoning classifications affecting the use to
which the Mortgaged Premises or any part th=reocf may be put
without the prior written consent of lMeortgageo; which consent
shall not be unreasonably withheld or delayed; and (vii)} to
make no material alterations in or improvements or-additions
to the Mortgaged Premises without Mortgagee’s written
permission except as required by governnental authecicy.”

7. Borrower and Beneficiaries acknowladge that no deteiises,
offsets, claims or counterclaims are, as of the date hereof,
available to Borrower or Beneficiaries under the Ncte or any of the
Security Documents or otherwise., Borrower and Beneficiaries hereby
remake and ratify all representations, warranties and adreements =g
made by either of them in and upon the execution and delivery oft”
the Note and other Security Documents.

8. Nothing herein contained shall impa’v the Note, Mortgage
or Security Documents in any way nor alter, waive, annul, vary nor
affect any provision, condition or covenant herein contained except
as expressly herein provided nor affect or irpair any right, power
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or remedy cf Mortgagee, it being the intention of the parties
hereto that the terms and provisions of the Note, Mortgage anad
Security Documents shall continue in full ferce and effect except
as expressly modified in cornnection herewith.

9, This Agreerent shall ke binding upon and inure to the
penefit of the successors and assigns of the parties hereto.

10. No extension, change, modification or amendrment of any
kind or nature whatsoever, to or of this Agreement shall be made or
claimed by Borrowar or Beneficiaries, ard no notice of any
extension. change, modification or amendment, made or claimed by
Borrowez <r Beneficiaries shall have any force or effect whatsoever
unless the same shall bhe reduced to writing and signed by the
parties.

1i. The ro<ifications provided for in this Agreement shall be
effective only upon the satisfaction of the following conditions:

(a) As of_‘re date of recordation of this instrument,
the Note is in good standing, free from any default, and there
is no default or eventu that with the passage of time, giving
of notice or both whuld constitute A default hereunder or
under the Note, Mortgade ~r other Security Deccuments;

(b) After the recordation of this Agreement with the
Cook County Recorder of Deeds, Chicago Title Insurance Company
("Title Insurer") shall issue an endorsement (dated as of the
date of the recording of this ‘sgreement) to the ALTA Loan
Policy previously issued to Mortgaogee as Policy No. 7158520
pursuant to which tne Title Insurez shall insure Mortgagee
that the Mortgags, as amended hereby, corstitutes a valid
first lien on real estate, subject .Only tc exceptions
acceptable to Mcrtyagee;

(c) Delivery to Mortgagee of an opinien, 0F counsel for
Borrower and Beneficiaries satisfactory to Morigagce;

(d) Delivery ¢to Mortgagee of a Reaffirmatlion of
Guarantees executed by Aarcen Israel and David Israel;

(e) Payment of the sum of $11,045.00 in immediately
available funds to Mortgagee as a loan extension fee;

(f) Inmediate payment of all costs, fees and expenses
incurred by Mortgagee in respect to the transactions described
herein, including, without limitation, the fees of Hortgagee’s
attorneys;

(h) Delivery to Mortgagee of such other dccunents as
Mortgagee may reasonably request.
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12, Except as hereiln expressly amended, the Ncte, Mortgage
and other Security Documents shall continue unmodifiad and in full
force and eftect.

13. This Instrument is executed by Chicago Title and Trust
Company, not personzlly but as Trustee as aforesaid in the exercise
of the power and authority conferred upon and vested in it as such
Trustee (and said Trustee hereby warrants that it possesses full
power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or in the Note
contained shall be rconstrued as creating any liability on said
Trustee poersconally to pay the said Hote or any interest that nay
accrue ‘thzreon, or any indebtedness accruing hereunder, or to
perform any covenant, either express or implied, herein contained,
all such liability, if any, being expressly waived by Mortgagee and
by every persen, row or hereafter claiming any right or security
hereunder, and that sc far as said Trustee personally is ccncerned,
the legal holder Or holders of said Note and the owner or owners of
any indebtedness accruing hereunder shall look solely to the
premises hereby ccnveyed for the payment thereof, by the
enforcement of the lien hzireby created, in the manner herein and in
said Note provided or by action to enforce the personal liability
of any gquarantors of the indebtedness hereby secured or by
proceeding against any other <ollateral security therefor.

IN WITNESS WHEREOF, this instrument is erecuted cn the day and
year first above written.

Chicago Title and Trust
Conpany, 25 Trustee under Trust
kgreement cdated April 11, 1983
and known 45 Trust Ho. 1091663
b4 . THT CRICAGD TRUST COMPANY

N,
‘}#vui”-'v- P_ R r

R

Tts: ASST. VICE PRESIDENT -

4
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aron Israel

Bavid Israel
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12. Except as herein expressly amended, the Note, Mortgage
and other Security Documents shall continue unmodified and in full
force and effect.

13. This Instrument is executed by Chicago Title and Trust
Company, not personally but as Trustee as aforesaid in the exercise
of the power and authority conferred upon and vested in it as such
Trustee (and said Trustee hereby warrants that it possesses full
power and authority to execute “this instrument), and it 1is
expressily understood and agreed that ncthing herein or in the Note
contained shall be construed as creating any liability on said
Trustee personally to pay the said Note or any interest that may
accrue ~chereon, or any indebtedness accruing hereunder, or to
perform any covenant, either express or implied, herein contained,
all such liaxnility, if any, being expressly waived by Mertgagee and
by every pe:isun now or hereafter claiming any right or security
hereunder, and tpat so far as said Trustee person2lly is concerned,
the legal holder sr holders of said Note and the owner or ownere of
any indebtedness ‘dccruing hereunder shall lock solely to the
premises hereby ccnieyed for the payment thereof, by the
enforcement of the liei hereby created, in the manner herein and in
said Note provided or by action to enforce the personal liability
of any guarantors of the indebtedness hereby secured or by
proceeding against any other collateral security therefor.

IN WITNESS WHEREOF, this insurument is executed on the day and
vear first above written.

Chicagn Title and Trust
Compar-, as Trustee under Trust
Agreemen. dated April 11, 1988
and knowrn—2s Trust No. 1091693

Aaron Isr el

AW

" David Israel

9L56196

q




UNOFFICIAL COPY -




" UNOFFICIAL COPY

ATTEST: LaSalle National Bank

itsi— Yo, = Its: ﬁ‘;;f;f%’;m President
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STATE OF ILLINOIS)
) $S.
COUNTY OF COOK )

I HEREBY CERTIFY that on this _|[¥*  day of [’y '
1996, before me personally appeared ey O TN SRT,
of CHICAGO TITLE AND TRUST COMPAH!,
as Trustee under Trust Agreenment dated April 13, 1988 and known as
Trust No. 1091693, to me known to be the same person whose name is
subscribed %o the foregcing instrument as such ASST. VICE PRESIDENL ,
and ackncwindged that:he signed and delivered said instrument as
his free act and deed and as the free act and deed of said Company,
for the uses uni purposes therein mentioned.

WITNESS my siciature and cfficial seal at (i.c. . in the
County of ... /-~ and State of __[ ¢ , the day and year
last aforesaid.

b "OFFICIAL SEAL"

ol P Marylou Estrada
i e 4’«, Motary Public, State of liinos

Notary Public ! Ny Commission Expires 3/12/%9

“n

{NOTARY SEAL)

Ty LA, AP A At

My Commission Expires:

b
':i
)

6
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STATE CF ILLINOIS)
) §S.
COUNTY OF COOK )

I HEREBY CERTIFY that on this day of
1996, before me personally appeared Aaron Israel personally known
to me to be the same person whose name is subscribed to the
foregoing instrument and acknowledged that he signed and delivered
the foregoing instrument as his free and voluntary act for the uses
and purpsies therein mentioned.

WITNCSS my signature and official seal at in the
County of “Lzok and State of Illinois the day and year last
aforesaid.

(HGTARY SEAL)

Notary Public

My Commission Expires:

STATE OF ILLIKQOIS)
} SS.
COUKNTY OF COOK )

07¢ﬁ . /

I HEREBY CERTIFY that on this cavief g C
1996, before me personally appeared David Israel’ peirsonally known
to me to be the same person whose name is subscribed to the
foregoing instrument and acknowledged that he signed aria delivered
the foregoing instrument as his free and voluntary act £ecl the uses
and purposes therein mentioned.

WITNESS my signature and official seal at Ly the
County of Cook and State of Illinois the day and year last
aforesaid.

ARY QIFAGIL SEAL"  § 0 /)
bJULm IASACND . Lre LA POl
ry Public, State of 1itingiy ) g
j y ary B c
Wy Comtission Epirss 01,069 § Notary Publi

My Commission Expires: Gi-05- 95

10
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STATE OF ILLINOIS)
) 8S.

COUNTY OF COOK ) /f

// .

I HEREBY CERTIFY that o1 this T day of /{»/ﬁﬁ/f ,
1996, before me personaily arppeared Narcn Israel personally known
to me to be the same person whose name is subscribed to the
foregoing instrument and acknowledged that he sigred and delivered
the foregoing instrument as his free and veluntary act for tﬁe uses

and purpnses therein mentioned.

F . . N
WITNLSS my signature and official seal at =LA //_L' in the
County of frok and State of 1Illinois the day/,ana year last

aforesaid. / Ve
N s / S
WRESE Ly s/
AE!. / g/~ '- ,/,4/

MY COMMIS&ON EXPRES. 0411698 /
i
i

I

My Comrission Expires: /

STATE OF ILLINOIS)
) S8,
COUNTY OF COOK )

I HEREBY CERTIFY that on this day. of
1956, before me personally appeared David Israel oersonaily known
to me to be the same perscn whose name 1is subscribed to the
foregoing instrument and acknowledged that he signed and delivered
the foregoing instrument as his free and voluntary act (for the uses

and purposes therein menticned.

WITNESS my signature and official seal at i the
County of Coaok and State of 1llinois the day ana year -liast

aforesaid.

(NOTARY SEAL)

Nntary Public

My Commission Expires:
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1

¥ STATE OF ILLINOIS)

o ) §&S8.

7 COUNTY OF CCCK )

= I, ‘}l‘?%rnm N RAND A , @ Notary Public in and for
said County in the State aforesaid, DO hEREBY CERTIFY that

Marey ¢ Qragedt , Yuet Viee_  Presidentof

LASALLE NATIONAL BANK, and Tohw &, Margnell

Vice. Hpu ent Secretary thereof, personally known to me to
be the sawe persons whose names are subscrlbed to the foregoing
instrumens a3 such Tuck Yiee Eresident and Ve Prezidend
Secretary Icspectively, appeared before me this day in person and
acknocwledged 4rat they signed and delivered the said instrument as
their own free ard . voluntarv act, and as the free and voluntary ac
of caid Bank, for the uses arnd purposes therein set forthf—-aﬂé-t-he

-seid——— - : - Secretary - d¢id -also - -then -and-—there

acknowledge-- th&t he ac custodian of the ccrporate s2al of said-Bank
di—affixthe-said-corporate seal of said Bank to said instrument
as—his—own free and voluntary act, and as the free and voluntary
act—of-said-Bank—for-tha-ucss. and purposes therein set forth.

GIVEN under my hand and Norarial Seal this &4\ day of
s el , 18%6.

(NOTARY SEAL) |
L //ﬁf‘_m y_—?ﬂ“wép%

( Notary Public
/

~—

i

M
My Commission Expires: g s FICTAL SEAL"
VIRGINIA PE"JARANDA

WY CORMESION EXP! RS 2/6/98

s

11

NOTARY PUBLIC, STATE OF ILUNCH

9L.56196
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EXHIBIT "“A%

LEGAL DESCRIPTION

Lot 1 and the Wes:t 1/2 of the North-South 10 foot private alley
lying East and adjoining said Lot 1 in Collins Subdivision of the
South 1/2 of Block 7 of Canal Trustees’ Subdivision of the South
fractional 1/4 of Section 3, Township 3% North, Range 14 East of

the ThirZ Principal Meridian in Cook County, Illinois.
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