25 776 YIRS

i . UNOFFIC| AbadasidPY

&)

G

e,

& . DEPT-01 RECORDING $95, 00
34 O TH0012 TRAM 9641 02/18/95 11:29:00
5 | 0% 2 OG R—D 6204443
] | 1 TC00K SOUNTY RECCROER

AN

CONYRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH
CDLLATERAL ASSIGNMENT OF LEASES AND RENTS
‘ [RECOURSE] : -

TEIS CONSTRUCTION LOAN MORTGAGE AMD-SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF
LEASES ANMD RENTS (this "Mortgage") mede this __6th _ day of _ DECEMBER, 1995,
hetween DEVON BANK, not personally bui as Trustee under Trust Agreement dated
OCTORER 26, 1995, and known as Trust Number- 6232, (the "Mortgagor”) and

A.M. REALTY MANAGEMENT LLC, the ("Co-Barriwer”) and COMMUNITY INVESTMENT

CORPORATION having its principal place of business at 222 South Riverside Plaza,
Chicago. IL 60606 ("Mortgagee” herein).

RECITALS

WHEREAS, Mortgagor and Co-Borrower DEVON BANK and A M. REALT( MANAGEMENT LLC,

(the "Mortgagor and Co-Borrower” herein) have executed and defivered to Hortgagee. an
Adjustable Rate Construction Loan Note of even date herewith in ihe principal amount
of ONE MILLION AND NO/100-.- Dollars ($1.000,000.00), which bears interest at the
rate. and 15 payable in installments and on the dates. provided for-thzrein, with a

. firal payment, if not sooner paid, on DECEMBER 1, 2015, and which note Together

with all notes deligered in substitution or exchange therefor are hereinafiar
collectively called the "Note." A true and correct copy of the Note is atfached as
Exhibit A hereto and made a part hereof: and :

[A.M. REALTY-#00078]
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FWHEREAS, Mortgagee requires that the prompt payment of the Note, including the
“ipterest due in accordance with the terms thereof. and any additional indebtedness
accruing to Mortgagee pursuant to the Note, be secured by this Mortgage and Turther
secured by the Security Agreement and Assignment of Interest in Land Trust of even
date herewith (the "Security Agreement") executed and delivered by Co-Borrower fo

Mortgagee:

NOW, THEREFORE, Mortgagor to secure payment of the indebtedness due or to become due
pursuant to the Note, this Mortgage and the Security Agreement. and the performance of
the covenants 4ierein and therein contained to be performed, xept and observed by
Mortgagor and/aro-Borrower, and for other good and valuable consideration. the
receipt and sufficiency of which is hereby acknowledged does hereby WORTGAGE. GRANT
and COMVEY unto Morigegee. its successors @nd assigns, the real estate situated in the
City of Chicago. County of Cook and State of 111inois. as more particularly described
in Exhibit B attached hereto and made a part hereof.

TOGETHER with a1l easements, rights of way. licenses, priviieges, tenements, :
hereditaments and appurtenances belenging thereto and all rents, issues, proceeds and
profits therefrom, including all riant -title, estate and interest of Mortgagor
therein at Taw or in equity:

TCGETHER with a1l buildings. structures and Jingrovements now or hereafier erected
thereon and al1 materials intended for construction, reconstruction, alteraticn and
repair of such buildings, structures and improvemenvs now or hereafter erected

thereon, 211 of which materials shall be deemed to le included within the real estate
immediately upon the delivery thereof to the premises, and also all machinery.
apparatus. equipment. goods. systems and fixtures of every kind and nature now or
hereafter lacated in or upon or affixed to said real estate nr any part thereof, owned
or hereafter acquired by Mortgagor and used or usable in coarection with any present

or future operation of the building on the real estate, including without limitation,
a1l heating. lighting. refrigerating. ventilating, air conditioming.-air cooling,
Tifting. fire extinguishing. plumbing. cleaning. communications. and nower equipment,
systems and apparatus. all gas. water and electrical equipment. systens-and apparatus:
211 engines. motors, tonks, pumps,. screens. storm doors, storm windows. gnades.

blinds, awnings. floor coverings. cabinets. partitions, conduits. ducts and

campressars; énd all items of furniture. furnishings, equipment and personal property
owned by Mortgagoer and used in the operation of said real estate: it being understood
and agreed that all such machinery, equipment. apparatus, goods. systems and fixtures
are or will become a part of the real estate and are acknowledged to be & poriion of L
the security for the indebtedness secured hereby and covered by this Mortgage; and as &2
to any of the aforesaid property which does not so form a part of the real estate or
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»3 Goes not constitute a "fixture" [as defined in the Uniform Commercial Code of the

- State of I1linois (the "Code")]. this Mortgage is hereby dwemed to be a Security

-3 Agreement under the Code for the purpose of creafing a security interest in such
property. which Mortgagor hereby grants to Mortgagee as "Secured Party” (as defined in
the Code): all of the foregoing. taken together witit the real estate, are hereinafter
somet fmes collectively referred to as the "Mortgaged Premises.”

TO HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, its successors and

assigns, foréver, for the uses and purposes set varth herein. Hertgagor covenants
that at the time of the execubion and delivery of this Mortgage it holds fee simple
title to the Mortgaged Premises and has the right and power. and has been duly
authorized and divented. to grant. mortgage and convey the same in the manner and form
herein provided: and that the Mortgaged Premises are free from ail liens and
encumbrances whatsoever excepting only the lien of general and special res) estate
taxes not yet due and payable: and the Second Mortgage Lien, if any, which has been
heretofore disclosed to and approved by Mortgagee): and that Mortgagor and Co-Borrower
will defend the rights and privileges accruing to Mortgagee on account of this
Mortgage forever against all lawfu! claims and gemands whatscever.

THIS HORTGAGE IS GIVEN TO SECURE: (4) pavaent of the indebtedness secured hereby

and (ii) the perfermance of each and every of the covenants. conditions and agreements
contained in the Note. this Mortgage and the Security Agreement or inm any cther
instrument to which reference is expressly matein this Mortgage.

MORTGAGOR AND CO-BORROWER, for themselves, their succescors and assigns, HEReBY
COVENANT AND AGREE WITH MORTGAGEE that:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Borrower will duly and punctually pay aii prircipal and
interest due on the Mote and any prepayment premiums or late cpérges reguired
thereunder, and the principal of, and interest cn, any Future Advences {(as
hereinafter defined) secured by this fortgage. and will ctherwise comply with
the terms and conditions of the Note, at the times and in the manner therein
provided.
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OTHER PAYHEMTS.

Mortgagor and Co-Borrower will depesit monthly with Mortgagee or a depositary
desigrated by Mortgagee, in addition fo the monthly installments of interest or
principal and interest due on the Note, and concurrentiy therewith, until the
principai indebtedness evidenced by the Note is paid. the following:

(a) a sum equal to the amount estimated by Mortgagee as sufficient together with
the payment of approximately equal installments as will result in the
accunulation of a sufficient amount of money to pay ail Impositions (as
nerginafter defined; falling due with resgect £o the Mortgaged Premises. at
Teast thirty (30) days before the applicable due date:

a sum equal to an instaliment of the premium or premiums that will become
due and payshie to renew the insurance required under paragraph 4 hereof.
Each installmeni shall be in an amount which, with the payment of
approximately equei installments will result in the accumulation of a
sufficient sum of monev to pay renewal premiums upen such policies of
insurance at Jeast thirty (30) days befere the expiration date or dates of
the policy or policies tu be renewed.

A1l such payments described in this navagraph 2 shall be held by Hortgagee or the
depositary designated by Mortgagee, in rrust, without accruing or any obiigation
arising for the payment of interest therzen. When the indebtedness secured
rereby has been paid in full. any remaining deposits shall be refunded to
Martoagor or Co-Borrower. The deposits required to be maintained hereunder are
hereby pledged as additional security for the nrompt payment of the Note and any
other indebiedness secured hereby and shall be appiied Tor the purposes herein
expressed and shall not be subject to the direction or control of Mortgagor or

Co-Borrover.

If the funds so deposited are insufficient to pay. when due. all Impositions or
premiums as aforesaid. Mortgagor and Co-Borrover will deposii. within ten (10}
days after receipt of Gemand therefor. such additicnal funds us nay be necessary
to pay such Imposition or premiums. If the funds deposited exceeu the amounts
required to pay such taxes, the excess shall be applied on @ subseruent deposit

or deposits.

Heither Mortgagee nor any depositary designated by Mortgagee shall be Tiable for
any failure to make the payments of insurance premiums or Impositions unless o
Mortgagor or Co-Borrower, while not in default hereunder, shall have requested
Mortgagee or such depositary to make application of such deposits to the paymen
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f the particular insurance premiums or Impositions. acccmpanied by the bills for
such insurance premiums or Impositions. Notwithstanding the foregoing Hortgagee
may. at its option, make or cause the depositary to mgke any such application of
the aforesaid deposits without any direction or request to do so by Mortgagor or

Co-Borrower.

PAYMENT OF TAXES.

Mortgagor and Co-Borrower will pay. or cause to be paid. all taxes. assessments.
genera} ar special, and other charges levied on or assessed. placed, confirmed or
made agairst the Mortgaged Premises. or which become a 1ien upon or against the
Mortgaged “romises or any poriion thereof or which become payable with respect
thereto or with respect to the use, occupancy or passession thereof
("Impositions” ‘hersin). Mortgagor and Co-Borrower will furnish to Morigagee a
receipt evidencing payment of all applicable impositions within sixty (60) days
of the applicable du¢ date. Mortgagor and Co-Borrevier reserve the riaht to
contest real estate tex pavments provided Mortgagor or Co-Borrover gives wriiten
notice to Mortgagee of such rontest and tenders to the Mortgagee such security
for the payment of real estate taxes and protection of the security of this
Mortgage as the Mortgages may r=quire not later than ten (10) business days prior

to the due date for the tax.

INSURANCE.

A, Mortgagor and Co-Borrower will keep ‘and-maintain, at their sole cost and |
expense. the following insurance policicswith respect to the Mortgaged

Premises:

(i} A praoperty insurance policy written on-an’all-risk basis insuring the

Mortgaged Premises against loss by fire, (hazards included within the
term "extended coverage” and such other hazards as Mortgagee may
require, with an agreed amount and endorsemert equal to at least 803
of the insurable value. of all buildings. improvements and contents
cemprising the Mortgaged Premises: to comply with(80% co-insurance
requirements. provided that insurance coverage shaiiiwver be less
than the outstanding balance of the loan:

Comprenensive 1iability and property damage insurance in forms,
amounts énd with companies salisfactory to Mortgagee: and

Such gther insurance in amounts and against such insurable risks as
Mortgagee may from time to time reasonably require.

LYYroz96
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A1l policies of insurance required hereunder shall be in forms, with
companies and in amounts acceptable to Mortgagee and shall contain standard
mortgagee ¢lauses attacned to or incorporated therein in favor of Mortgagee,
including a provision reguiring that the coverage evidenced thereby shall
not be terminated or materialiy modified without thirty (30) days prior
written rotice to Mortgagee. Mortgagor and Co-Borrower will seek to have
waiver of subrogation endorsements added where applicable. Mortgsgor and
Co-Borrower will deliver to Mortgagee the originals of ali insurance
policies, or certificates thereof with copies of the original policies, and
ail additional. renewal or replacement policies not less than thirty (30)
days prior to their respective expiration dates.

The delivery in Mortgagee of any policy or policies of insurance required to
be maintained hereunder. or any renewals thereof, shall constituie an
assignment to rortgagee of all unearned premiums thereon as further security
for the payment of e indebtedness secured hereby. In the event of a
foreclosure action or sther transfer of title to the Mortgaged Premises in
extinguishment of the debt secured hereby, all right, title and interest of
Mortgagor and Co-Borrawer—in and to any policy or pelicies of insurance then
in force will pass to the purcnaser or grantee thereof subject to the rights
of ‘the hoider of the First Mortgaoe Lien, if any.

In the event of any loss to or damace of the Mortgaged Premises by fire or
other casualty. Mortgagor or Co-Borrowzr'will give immediate notice thereof
to Morigagee and Mortgagee may thereupon‘mike proot of loss or damage if the
same is not promptly made by Mortgagor or'io-Rorrower or the holder of the

* Second Mortgage Lien. if any. Subject to the rights of the holder of the

Secend Mortgage Lien, if any, a1l proceeds of iozurance shall be payable to
Mortgagee and each insurance company with which & <izim is filed is
authorized and directed to make payment thereof dirciily to Mortgagee.
Praovided an Event of Default has not occurred or is existing. Mortgagor or
Co-Borrower shall be authorized and empowered to settle. zujust or
compremise any claim for loss, damage or destruction under zny policy or
policies of insurance: provided, however, that if the same s nol effected
by Mortgagor or Co-Borrower within ninety (90) days of such lags or damage.
Mortgagee may settle. adjust or compromise such ciaim without noice to or
the consent of Mortgagor or Co-Borrower. Subject to the rights of the
holder of the First Mortgage Lien, if any, all insurance proceeds shall. in
the soie discretion of Mortgagee. be applied to the restoration. repair.,
replacement or rebuilding of the Mortgaged Premises or to and in reduction
of any indebtedness secursd by this Hortgage.
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DAMAGE OR DESTRUCTION.

A.

In the event of damage to or destruction of the Mortgaged Premises. in whole
ar in part, Mortgagee shall make the proceeds received under any insurance
policies available to Mortgagor and Co-Borrower for the rebuilding and
restoration of the Mcrtgaged Premises. subject to the following conditions:
(a) Mortgagor or Co-Borrower is not then in defaulf under any of the terms.
coverignts and conditicns of this Mortgage, the Security Agreement or the
Note; (b) all then-existing leases shall continue in full force and effect
witnout reduction or abatement of rental (except during the period of
untepentability): (c) Mortgagee shall be given satisfactory proof that such
improvenents nave been fully restored or that by the expenditure of such
proceecs vill be fully restored, free and clear of all liens. except as to
the Tien «i this Mortgage and the Second Mortgage Lien, if any; (d) if such
proceeds are Jusufficient to restore or rebuild the improvements. Mortgagor
and Co-Borrover-will deposit promptly with Mortgagee the amount deficient in
order to restore or rebuild tne improvemerits: (e) if Mortgager or
Co-Borrower fails within a reasonable period of time. subject to delays-
beyond its control, to restore or rebuild the improvements. then Mortgagee,
at its option, may resicre or rebuild the improvements. for or on hehalf of
Mortgagor and Co-Borrower and for such purposes may do ali necessary acts,
ircluding using the funds depssited by Mortgagor or Co-Borrower pursuant to
this Mortgage: (f) waiver of the right of subrogation shail be obtained from
any insurer under such policies of insurance who, at that time, claims that
no Tiability exists as to Mortgagcr or the insured under such policies and
(g) the excess of said insurance procceds above the asmount necessary to
complete such restoration shall be appiied as a credit upon any portion of
the indebtedness secured hereby. In the ruvent any of the foregoing -
conditions are not or cannot be satisfied. then Mortgagee may use or anply
the proceeds as a credit upon any portion of the indebtedness hereby
secured. Under no circumstances shall Mortgagee become personally iiable
for the fuliillment of the terms, covenants and conditions contained in any
leases with respect to the Mortgaged Premises nor becor obiigated to {ake
any action to restore the improvements comprising the Yortgaged Premises.

In the event Mortgagee elects to agp]y such proceeds 10 restoriig the
improvements, sucn proceeds shall be made available, from time teo vime. upon
Mortgagee being furnished with satisfactory evidence of the estimated cost
of such restoraticn and with architect’s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of payments as
Mortgagee may reasonably require and approve, and if the estimated cost of
the wark exceeds ten perceni {10%) of the original principal amount of the
indebtedness secured hereby, with all plans and specifications for such

-7-
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rebuilding or restoration as Morigagee may reasonably reguire and approve.
No payment made prior to the final completion of the work shail exceed
riinety percent {90%) of the value of the work performed, from time to time,
and at all times the undisbursed balance of said proceeds remaining in the
hands of the Mortgagee shall De at least sufficient to pay for the cost of
completion of the work, free and clear of all liens.

6.  CONDEMNATION.

A.

A1) awards heretofore or hereafier made or to be made fo Mortgagor and
Co-Borrowe: by any governmental or other lawful authority for any taking, by
condemnation G eminent domain of the whole or any part of the HMortgaged
Premises or any Smprovement located thereon or any easement therein or
appurtenant tiherefo are hereby assigned by Hortgagor and Co-Borrower to
Mortgagee, vhich awo!d Mortgagee is hereby authorized to cellect and
recaive from the condaunation authorities, and Mortgagee ic hereby
authorized to give appropriate receipts and acquittences therefor. and
Mortgagee shall use or apniy the proceeds of such award or awards in the
same manner as is set fortaix paragraph 5 above with respect to insurance
proceeds received subsequent o a fire or other casualty affecting ali or
any part of the Mortgaged Premites. Mortgagor and Co-Borrower Covenant and
agree to give immediate notice to Mortgagee of the actual or threatened
comrencement of any such proceedings under condemnation or eminent domain
affacting all or any part of the Morigagnd Premises.

In the event of any damage or taking by eminent 'domain of less than all of
the Mortgaged Premises. Mortgagee shall make available the proceeds of any

award received in connection with and in compensaticn for any such damage or

taking for the purpose of rebuilding and restoring L5e-Mortgaged Premises.
subject to the terms and conditions set forth in subpaiagraph 5A, above. In
the event any of the foregoing conditions are not or cannst be satisfied.
then Mortgagee may use or apply the award as a credit agzinci-any portion of
that indebiedness hereby secured. Under no circumstances sha!l -Mortgagee
become narsonally 1iable tor the fulfiliment of the terms, covedents, and
conditions contained in any lease with respect to the Mortgaged Fremises nor
become chiigated to take any action to restore the improvements. :

In the event Mortgagee elects to apply such award to restoring the
improvements. the proceeds thereof shall be made available upon the terms

and conditions set forth in subparagraph 58 sbove.

-8-
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MAINTENANCE OF MCRTGAGED PREMISES.

Mortgagor and Co-Borrower will keep and maintain, or cause to be kept and
maintained, the Mortgaged Premises in good order, condition and repair and will
meke. or cause to be made. as and when necessary. all repairs, repewals and
replacements. as and when necessary, structural and non-structural, exterior and
interior, ordinary and extraordinary. Mortgagor and Co-Borrower will refrain
from and shall nof permit or suffer the comission of waste in or about the
Mortgaged Premises nor remove, demolish or alter the structural character of any
improvements at any time erected on the Mortgaged Premises except in accordance
with the provisions of the Construction Loan Agreement hereinafter described and
otherwise upan-the prior written consent of the Mortgagee. Al7 rehabilitation to
and constructicrperformed in, on or about the Hortgaged Premises shall be in
strict conformance with the provisions of paragraphs 5. 6, 8 and 9 hereof.

. E'.Plj »-'q: -i:
=~

To the extent required by tortgagee or the holder of the Second Mortgage Lien, if
any. Mortgagor and Co-Roryower wiil promptly repair, restore. repiace or rebuild
any part of the Mortgaged Premises which may be damaged or destroyed by fire or
nther casuaity or taken under nower of eminent domain.

Mortgagor and Co-Borrower granl to‘Mortgagee and any person authorized to act on
behalf of Mortgagee the right fo‘enter upon the Mortgaged Premises and inspect
the same at all reasonable times, provided however, nothing contained herein
shall be construed as an obligation un ihe part of Morigagee to make such
inspections.

8.  COMPLIANCE WITH LAWS.

Mortgagor and Co-Borrower will promptly comply. or cause compliance with. all
present and future laws. rules, ordinances. regulations snd other requirements of
2ach and every governmental authority having jurisdiction cver the Mortgaged
Premisgs with respect to the construction, rehabilitstion, use-ar operation of
the Mortgaged Premices or any portion thereof.

9.  REPORTS.

Mortgagee shall have the right to inguire and receive information as to the
status of the land trust and the beneficial interest of such land trust including
the right to receive, upon demand, certified copies of the frust agreement.

assignments of beneficial interest. and other information from the trustee as th%‘:
Mortgagee may reasonably require. >
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CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note and secured by this Mortgage is to be used
for the rehabilitation of certain buildings. structures and improvements on the
real estate herein described in accordance with the provisions of the
Canstruction Loan Agreement among Mortgagor. Co-Borrower and other parties dated
of even date herewith ("Construction Loan Agreement™j. Mortgagor and Co-Borrower
covenant that they will perform all the terms, covenants. and conditions of the
Construction Loan Agreement to be kept and pzrformed by Mortgagor and
Co-Borrawer. A1 advances and indebtedness arising and accruing under the
Construction Lean Agreement from time to time shall be secured hereby 1o the same
extent as “nough the Censtruction Loan Agreement were fully itncorporated in this
Mortgage. ihe occurrence of an event of default under the Constructicn Loan
Agreement whicl 9s not cured within the applicable grace period. shall constitute
an Event of Default under this Morigage entitling Mortgagee to all of the rights
and remedies confericd upon Mortgagee by the terms of the Note, the Security
Agreement and this Monigiue. In the event of any conflict between the terms of
this Mortgage. the Hote or the Security Agreement and the terms of the
Construction Loan Agreemen! (including without Timitation provisions, reiating fo
notice or waiver therecf), thuse of the Construction Loan Agreement shall prevail
over those of the Note, the SeCuriiy Agreement and this Mortgage.

SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Horigagor and Co-Borrower shall not, without- the prior written consent of
Mortgagee first obtained, aption, sell, contract to sell. assign, transier,
mortgage, pledge. or otherwise dispose of ar ‘encumber. whether by operation of
law or otherwise, any or all of its interest in the Mortgaged Premises. Any such
option, sale, contract. assignment. transfer, moricage, ptedge or other :
disposition or encumbrance made without Mortgagee's prior written consent shall
give Mortgagee the right. at its option, to acceleratethe indebtedness secured
by this Mortgage causing the full principal balance, accrued interest and
prepayment premium. 1T applicable. to become immediately du< and payable. The
beneficial interest in or the power of direction under the tille holding trust of
the Mortgaged Premises shall not be sold, transferred, assigned, p'edged or
cenveyed, in whole or in part, without the prior written consent of the Mortgagee
first obtained. If the owner of any portion of said beneficial intercst is a
partner- ship. the owner shall not suffer or permit any change in or supstifution
or withdrawai of fifty percent (50%) or greater interest in the cwner without the
prior written consent of the Mortgagee. If the owner of any portion of said
beneficial interest is a corporation, the owner shall not suffer or permit any
sale. assignment or other transfer of fifty percent (50%) or more of the stack of
said owner, without the prior wiritten conseni of the Mortgagee.

-10-
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Any such sale, transfer, assignment. pledge. conveyance or substitute made
without the Mortgagee's prior written consent shall give the Morigagee the right.
at its sole option, to accelerate the indebtedness secured by this Mortgage .
causg?g the full principal balance and accrued interest fo be immediately due and
payable.

LATE CHARGE.

in the event any installment or other amount due hereunder shall be delinquent
and remair apaid as of the fifteenth (15th) day of the month in which such
payment is dup-during the period when interest alone is payable. or as of the
first (1st) way of the menth following the month in which such payment is due
during the perigd «hen installments of principal and intarest are payable. there
shall be due at the uption of the Mortgagee, a sum egual to five percent (5%) of
the amount of such-ceiinquency.

PREPAYMENT PRIVILEG:.

Privilege is reserved to prepay in whole or in one or more monthly installments
of principal upon thirty {30) davs pricr written notice to the Mortgagee without
penalty. premium or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PRUPERTY.

A.  This Mortgage is and will be maintained as a valid martgage lien on the
Martoaged Premises, subject only to the First Mortoage Lien, it any. and
snall at a1l fimes be prior and superior iy any ather mortgage or trust deed
(with the exception of the Second ¥ortgage Lien, if any) securing any
obligations now or hereafter becoming or faliipu due. Mortgagor and
Co-Borrower will not, directly or indirectly. creute or suffer or permit o
be created. or to stand against the Mortaaged Premizes. or any portion
thereof. or against the rents, issues and profits therefrom. any lien,
security interest. encumbrance or charge either prior-or subordinate to or
on a parity with the lien of this Mortgage, with the excaption of the First
Mortgage Lien. if any.

B. Hortgagor and Co-Borrower will keep and maintain the Morfgaged Fremises free
from ail 1iens for monies due and payable to persans furnishing iabor or
providing materials to the Mortgaged Premises in connection with any
rehabilitation, construction, modification. repair or repliacement thereof.
If liens shall be filed against the Morigaged Premises. Mortgagor and
Co-Borrower agree to immediately cause the same to be discharged of record

-11-
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In no event shatl Mortgagor and Co-Borrower do. or permit tc be done, or
omit to do, or permit the omission of. any act or thing. the doing of which,
or omission to do which, would impair the security of this Mortgage.
Mortgagor and Co-Borrower shall not initiate, join in or consent to any
change in any private restriction or agreement materially changing the uses
which may be made of the Mortgaged Premises or any part thereof without the
prior writien consent of Mortgagee first obtainea.

Al nroperty of every kind acquired by Mortgagor and Co-Borrower after the
date hereof which is required or intended by the terms of this Mortgage to
be sudjected to the Yien of this Mortcage shall. Tmmediately upon the
acquis’iion thereof by Mortgagor and Co-Borrower. and without any further
mortgage, conveyance. assignment or transfer, become subject fo the 1ien and
security of this Mortgage. Mortgagor and Co-Borrower will do such further
acts and execure, acknowledge and delijver such further conveyances.
mortgages. securiiy agreements. financing statements and assurances as
Mortaagee shall reesonably require for accomplishing tne purposes of this

Mortgage.

If any action or proceeding <hall be instituted to evict Hortgagor and
Co-Borrovier, to recover possessicn of the Mortgeged Premises or any part
thereof or to accomplish any other purpose which would materially affect
this Mortgage or the Mortgaged Prémises, Mortgagor and Co-Borrower will
immediately upon service of notice thereef, deliver to Mortgagee a true copy
of each petition, summons. complaint. pubice of motion. order to show cause
or other process. pleadings. or papers.‘hawever designated, served in any
such action or proceeding.

MORTGAGEE"S RIGHT TQ CURE.

if Mortaagor or Co-Borrower shall default in the performarcz or cbservance of any
term. covenaat. condition or cbligation required to be perforned or observed by
Mortgagor and Co-Barrawer under this Mortgage, then, without wairing or releasing
Mortgagor or Co-Borrower from any of its obligations hereunder, Morinagee shall
have the right, but shall be under no obligation. to make any payment -and/or
perform any act or take such acticn as may be appropriate to cause such term,
covenant. condition or obligation to be promptly performed or cbserved on behalf
of Mortgagor and Co-Borrower. A1l sums expended by Mortgagee in connection
therewith. including without limitation reasonable attorney’s fees and expenses,
shall become immadiately due and payable by Mortgagor and Co-Borrower upen
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written demand therefor with interest at the Default Interest Rate {(as

hereinafier defined) from the date of advancement by Mcrtgegee until paid and
shall be secured by this Mortgage. Mortgagor and Co-Borrower shail have the same
rights and remedies in fhe event of nonpayment of any such sums by Mertgagor and
Co-Borrawer as in the case of a default by Mortgagor and Lo-Borrower in the .
payment of the indebtedness evidenced by the Note.

DEFAULT INTEREST RATE.

Th: "Defeult Interest Rate” shall mean interest at @ rate equal to two (2)

ne ‘centage points above the then-current interest rate under the Note.

INDEMNIFICATION.

Mortgagoi and Co-Borvower will protect. indemnify and save harmless Mortgagee
from and against atl-tiabilities. obligations, claims, damages, penalties. cause
of action. costs and expences {including without limitation reasonable attorney’'s
fees and expenses). imposed woon or incurred by or asserted against Hortgagee by
reasont of (a) the ownership of the Mortgaged Premises or any interest therein or
receipt of any rents, issues. wioceeds or profits therefrem: {b) any accident.
injury to or death of persons ur Toss of or damage to property occurring in. on
or about the Mortgaged Premises ¢r any part thereof or on the adjcining
sidewalks. curbs, vaults and vault space, i any. adjacent parking areas. streets
ar ways: (€) any use. nonuse or condition in, on or about the Mortgaged Premises
or any part thereof or on the adjoining sidewalks. curbs. vaults and vault space,
if any. the adjacent parking areas. streets or ways: (d) any failure on the part
of Mortgagor and Co-Borrower to perform or comply with any of the terms of this
Mortgage: or (e) performance of any labor or services or the furnishing of any
materials of other Property in respect of the Mortgaged Premises or any part
thereof. Any amounts payable to Mortgagee by reasenof the application of this
paragraph shall become immediately due and payable and.shall bear interest at the
Default Interest Rate from the date loss or damage i$ succained by Mortgagee
until paid. The obligations of HMortgagor and Co-Borrower under this paragraph
shall survive any termination or satisfaction of this Mortgage

ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Mortgage, ‘origagor -
and Co-Borrower hereby transfer and assign to Mortgagee. all the rights. title
and interest of Mortgagor and Co-Borrower as Lessors, in and to those certain
leases identified by schedule in Exhibit C if attached hereto and made a part
hereof and any renewals or extencions thereof, and all future leases made by
Mortgagor and Co-Borrower with respect to the Mortgaged Premises. and all of thgm
(= p)
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rents. issues, proceeds and profits therefrom: provided that Mortgagor and
Co-Borrower shall have the right to coliect and retain such rents so iong as an
Event of Default has not occurred or is existing. Netwithstanding the foregoing.
the assignment of rents and leases made by Mortgagor and Co-Borrower hereunder
snall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee
hereby undertake to perform or discharge. any obligation, duty or 1iability under
any of such leases. and Mortgagor and Co-Borrower hereby agree to indemnify and
hold Mortoagee harmless of and from all Tiabitity. 1o0ss or damage which it may
incur undzr said leases or under or by reason of the assignment thereof and al)
claims and demands whatsoever which may be asserted against Mortgagee. Should
Mortgagee inCu any liability. loss or damage under said leases or under or Dy
reason of the assignment thereof, or in the defense of any claims or demznds made
in cannection therawith, the amcunt thereof, including without Timitation
reasonable attornev’s fees and expenses. shall be secured hereby. and shall
become immediately dur end payable upon demand with interest at the Default
Interest Rate from the date of advancement by Mortgagee until paid.

Upon the occurrence or exisieice of an Event of Default. Mortgagee. or any
autharized agent of Mortgagee oiany judicially-appointed receiver. shail be
entitled to enter unon. take posséssion of and manage the Mortgaged Premises and
to collect the rents therefrom incluging any rents past due. All rents collected
by any of the foregoing parties shail be applied Tirst to payment of the costs of
management of the Mortgaged Premises and rollection of rents. including without
Timitation receiver’'s fees. premiums or beids and reasonable attorney’s fees and
expenses, and then to the sums secured by chis<Mortgage. Any such party shall be
Tiable to account anly for the rents actually ieceived.

EVENTS OF CEFAULT.
fach of the following shall constitute an event of defauit ("Event of Default”):

A. If a default shall occur in the performance or observanc: of any covenant,
term, provision or condition of this Mortgage to be perfarued or observed by
Mortgagor or Co-Borrower which default shall remain uncured afier a date
specified by Hortgagee in writfen notice to Mortgagor and Co-Eorrower
deciaring such defaulf but in no event shall such date be less than thirty
(30) days from the effective date of such notice; or

If an Event of Default (as therein defined) shall have occurred under the
Note; or

b
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If an Event of Default {as therein defined) shall have occurred under the
Security Agreement: or

[f an Event of Default {(as therein defined) shall have accurred under the
Construction Loan Agreement; or

If an Event of Oefault (as therein defined) shall have occurred under the
note or the mortgage evidencing and securing, respectively, the Second
Mortgage Lien, if any. and such Event of Default remains uncured upon the
laps2 of the appropriate grace period. if any. provideg therein: or

If ar_eyant of default shall have occurred under 3 loan agreement or other
underta<ings by Co-Borrower or Mortgagor, and such event of default results
in the accelsration of the meturity of any indebtedness of Co-8orrower or
Mortgagor to.d third party; or

If Mortgagor or Lo-Borrower shall file a petition for protection from
creditors under any of the provisions of the Federal Bankruptcy Code ar _
State Insolvency lawe or any creditor of Mortgagor or Co-Borrower shail file
an involuntary petition-dvainst Mortgagor or Co-Borrower under any of ihe
provisions of the Federal genkruptcy Code or State Insolvency laws which is
not dismissed within sixty (s8) days after the filing of such involuntary
petition; or

If Mortgagor or Co-Borrower shallimgke a further assignment of the rents,
issues or prafits of the Mortgaged Premises. or any part thereof. without
the prior written consent of Mortgagee: ur

If any representation or warranty made Dy Meitgagor or Co-Borrower in this -
Mortgage, or made heretofore or contemporanecusiy herewith by Hortgagor or
Co-Borrower in eny other instrument, agreement or written statement in any
way related hereto or to the loan transaction with wnich this Mortgage is
assaciated, shall prove to have been false or incerrect in any material
respect on or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage: o

If rehabilitation of and construction on the Mortgaged Premiszs. is delayed
for any reason and in the judgment of Mortgagee there is reascnable doubt as
to the ability of Mortgagor and Co-Borrower to ccmplete censtruction on or
before the completion date specified.in the Construction Loan Agreement

("Completion Date”): or

[f construction is abandaned or is not completed on or before Completion
Date: or
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If Mortgagee shall disapprove, at any time. any construction work on the
Mortgaged Premises and the failure of Mortgagor and Co-Borrawer to commence
to correct such work to the satisfaction of Mortgagee within tifteen (15)
days after written notice of such disapproval is given to Mortgagor or
Co-Borrower: or

If. afier delivery of a draw request. Mortgagor and Co-Borrower are unable
to satisfy any condition of their right to the receipt of the advance
reguested pursuant thereto within the period of thirty (30) days after
dztivery thersof: or

If a(iien for the performance of work or the supplying of materials is filed
agaénsé tie Mortgaged Premises and is not promptly discharged by Mortgagor
or Co-Borriwar: or _

[f the MortgageG Premises becomes subject to any 1ien not previously
approved by Morteages, or any action by any holder of a junior lien, whether
approved by Mortgagee or not, to take possession, to coilect rents, to
fareclose. or to otherviise enforce rights against Mortgagor and Co-Borrower
or the Mortgaged Premiscs: or

If the general confractor o ithe major subcontractor(s} identified in the
Construction Loan Agreement become bankrupt or insolvent and Mortgagor and
Co-Borrower fail to procure a naw general contract or subcontract with a new
contractor or subcontractor satisfzctory to Mortgagee within forty-five (45)
days from the occurrence of such bankruptcy or insolvency; or

If, at any time during the ferm of the Note, the loan associated with this
Mortgage becomes out of balance and, within rourteen (14) days after notice
thereof, Mortgagor and Co-Borrower have not teposited with Mortgagee the
amourit by which the loan is out of balance. For purposes hereof. the loan
shall be deemed cut of balance if the amount necessory to compiete the
rehabilitation of and construction on the Morigaged Premises as determined
by the Mortgagee exceeds the amount available frem the balonce of the loan
proceeds; or

If a1} or any part of the Mortgaged Premises or any interest Clierein is
sold. transferred. pledged or conveyed or becomes subject to a centract or
opticn for sale or if the beneficial interest in or power of direction under
the title holding trust of the Mortgaged Premises is sold. transferred.
assigned, pledged. or conveyed, in whele or in part (including without
Jimitation a collateral assignment thereof to any person other than
Mortgagee). or if the owner of said beneficial interest is a partnership.
any change in, or substitution or withdrawal of fifty percent (50%) or
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greater interest in the cwner, or if the owner is a corporation. any sale,
assignment.. pledge or other transter of fifty parcent (50%) or more of the
stock of said owner,

then. in any such event, at the option of the Morigagee, the entire unpaid
balance due on the Note and ali accrued and unpaid interest thereon, and any
ather sums secured herehy shall become due and payable and thereafter each of
said amounts shall bear interest at the Default Interest Rate. ATl costs and
expenses incurred by, or on behalf of, Wortgagee (inciuding without limitation
reasonabie-attorney’s fees and expenses) occasioned by any Event of Default by
Mortgagor or) Co-Borrower hereunder shali become immediately due and payable and
shall hear interest at the Default Interest Rate from tne date of advancement
until paid. After the occurrence or existence of an Event of Default, Hortgagee
may institute. o nause to be instituted, proceedings for the realization of its
rights under this Mortgage, the Note or the Security Agreement.

RIGHTS, POWERS ANO REMEDIES-Or MORTGAGEE.

Upon the occurrence or existence ot an Event of Default. Mortgagee may at any
time thereafier, at its election and to the extent permitted by law:

A.  Proceed at law or in equity to forerlose the lien of this Morigage as
against 21l or any part of the Mortdaged Premises and to have the same sold
under the judgment or decree of a court of competent jurisdiction.

Advertise the Mortgaged Premises or any part.thereof for sale and thereaiter
sell, assign, transfer and deliver the whole. o7 frem time to time any part.
of the Martgaged Premises. or any interest thergin, 4t private sale or
public auction, with or without demand upon Mortgagor. Tor cash. on credit
or in exchange for other property. for immediate or fuSure delivery. and for
such price on such other terms as Mortgagee may, in its giscretion, deem
appropriate or as may be required by Jaw. The exercise of-ritis power of
sale by Mortgagee shall be in accordance with the provisions oi any statute
of the state in which the Morfgaged Premises are lccated, now or thereafter
in effect. which authorizes the foreclosure of 3 mortgage by power of sale
or any statute expressly amending the foregoing:

Enter upon and take possession of the Mortgaged Premises or any part thereo¥

by force. summary proceedings, ejectment or otherwise, and remove Hortgagor
and 211 other persons and property therefrom, and take actual possession of
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the Mortgaged Premises, or any part thereof, personally or by its or their
respective agents or attorneys, together with a1l documents. books. records.
papers and accounts of Mortgagor and Co-Borrower and may exclude Mortgagor
and Co-Borrower, tneir respective agents or servants, wholly therefrom and.
may. as attornev in fact and agent of Mortgagor and Co-Borrower, or in its
or their wmn name and stead and under the powers herein granted: (i) hoid,
oEerate. manage, and control the Mortgaged Premises and conduct the business
thereof, either personally or by its agents, and with full power to use such
measures, legal or equitable. as in its discretion or in the discretion of
itssuccessors or assigns, may be deemed proper or necessary to enforce the
payment or security of the avails, rents, issues. and profits of the
Mortgaged Premises. including actions for recovery of rents, actions in
forcible dotainer and actions in distress for rent. hereby granting fuil
power and authority to exercise each and every right. privilege, and power
herein granted et any and all times heresfier. without notice to Mortgagor
or Co-Borrover: {1i1) cancel or terminate any lease or sublease for any Cause
or on any ground unich would entitle Mortgagor or Co-Berrgwer to cancel the
same; (111) elect to disaffirm any lease or sublease made subsequent to this
Mortgage or subordinated to the 1ien hereof: (iv) extend or modify any then
existing leases and make new leases. which extensions, modifications and new
leases may provide for terns tn expire, or for options to lessees to extend
or rengw terms to expire, beyond the maturity date of the indebtedness
hereunder and the issuance of a Jeed or deeds to a purchaser at a fore-
closure sale, it being understood 2nd agreed that any such ieases. and the
options of other such provisions conrained therein, shall be binding upon
Mortgagor and Co-Borrower and all perscis whose interest in the Mortgaged
Premises are subject to the lien hereof 2ad also upon tne purchaser or
purchasers at any foreclosure sale. notwithstanding any discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree or jssuance of
any certificate aof sale or deed to any purchaser- {v) make all necessary or
proper repairs, decorating. renewals, replacements . glterations. additions.
betterments and improvements to the Mortgaged Premizes. as Mortgagee may deem
judicious, t& insure and reinsure the Mortgaged Premiszs and all risks
incidental to Mortgagee's possession, operation and menagement thereof and
to receive all avails, rents. issues. and profits. -Morfaagre shail not be
under a2ny Tiability for or by reascn of such eniry, taking 41 possession,
removal. holding, operation or management, except that any amuuicts so
received shall be applied as hereinafter provided in this paragnivh: and

Make application for the appointment of a receiver for the Mortgaged
Premises, whether such receivership be incident to a proposed sale of the
Mortgaged Premises or otherwise, and Mortgagor and Co-Borrower hereby
consent to the appointment of a recerver and agrees not to oppose any such
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appaintment and. further, agrees that Mortgagee may be appointed the _
receiver of the Hortgaged Premises. Each receiver shall gave the power io
take possession and maintain control over the Mortgaged Premises and to
collect the rents, issues and profits during the pendency of a foreciosure
suit. as well as during any further times when Mertgagor and Co-Borrower
except for the intervention of such receiver, would be entitled to coliect
such rents. issues. and prafits and all other powers which may be necessary
or are useful for the protection, possessicn, control. management. and
operation of the Mortgaged Premises during the whole of said period. 7o the
excent permitted by taw, any receiver may be authorized by the court to
exteind or modify any then-existing leases and to make new leases. which
extersions. modifications and new leases may provide for terms to expire
bayond that maturity date of the indebtedness secured hereunder. it being
understood gnd agreed that any such leases and the options or other
provisions centained therein shall be binding upon Mertgagor end Ce-dorrower
and 811 versons whose interests in the Mortgaged Premises are subject tc the
Tien hereof and upsn-the purchaser or purchasers at any foreclosure sale.
notwithstanding any discharge of the mortgage indebtedness. satisfaction of
any foreclosure decrze or issuance of any certificate of sale or deed to any
nurchaser.

Mortgagor and Co-Borrower agree tnat Mortgagee may De a purchaser of the
Mortgaged Premises or any parf thercof or any. interest therein at any sale,
whether pursuant fo foreclosure. pswer of sale or otherwise. and may apply
upcn the ﬁurchase price the indebtedress secured hereby. Any purcnaser at a
sale of the Mortgaged Premises shall accuire good title to the property so
purchased. free of the 1ien of this Morte2ge and free of all rights of
redemption in Mortgagor and Co-Borrower. The receipt of the officer making
the sale under judicial proceedings or of Mortcaaee shall be sufficient
discharge to the purchaser for the purchase mon2y and such purchaser shatl
not be responsible for the proper application thersof.

Mortaagor and Co-Borrower hereby waive, to the extent pe-mi.ted by law. the
benefit of all appraisement, valuation, stay. extension, reinztatement and
redemption laws now or hereafter in force and all rights of marchalling in
the eveni of any sale hereunder of the Mortgaged Premises or any part
thereof or any inferest therein. Further, Hortgagor and Co-Borrower hereby
expressly waive any and all rights of redemption from sale under any order
or decrees of foreclosure of this Mortgage on behalf of Mortgagor and
Co-Borrower, the trust estate and all persons beneficially interested
therein and each and every person acquiring any interest in or title to the
Mortgaged Premises subsequent to the dete of this Mortgage and on behalf of
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all persons to the extent permitted by the provisions of Chapter 110,
Section 112-125. of the 111inois Revised Statutes. or any statute enacted in
substitution thereof.

The proceeds of any sale of the Mortgaged Premises or any part thereof or
interest therein, whether pursuant to foreclosure or power of sale or
otherwise. and all amounis received by Mortdagee by reason or any
possession, operation or management of the Mortgaged Premises or any par
thereof. toaether with any other sums af the time heid by Mortgagee, shail
be‘applied. subject to the rights of the holder of the Second Mortgage Lien.
if apy. in the following order:

Firsi:

Second:

Fourtn:

To a1l costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of. removal from. nolding.
operating and managing the Mortgaged Premises or any part
therecf, together with (a) the costs and expenses of any
receiver of the Martgaged Premises or any part thereof,
appoinisd pursuant hereto: (b) the reasonable fees and
expenses- of attorneys, accountants and other professionals
employed By Mortgagee or those engaged by any receiver: and
(c) any inunbtedness. taxes, assessments or other charges
prior to the lien of this Mortgage. which Mortgagee may
consider necessary or desirable to pay:

'To any indebtedness secured by this Morigage at the time

due and payable. oth¢r than the indebtedness with respect
to the Note at the tim¢ nutstanding:

To a1l amounts of principal and interest due and payable on
the Mote at the time of receipt of proceeds (whether at
maturity or on a date fixed for znv installment payment or
by declaration of acceleration or ¢therwise}. inciuding
interest at the Default Interest Rate un ary overdue
principal and (Lo the extent permitied unaer applicable
law) on any overdue interest. and in case-such sums shall
be insufficient to pay in full the amount 's0.due and unpaid
upon the Note, then, first, to the payment of all amounts
of interest at the time due and payable and. second, to the
payment of all amounts of principal:

The balance. if anv. to the person or entity then entitled
thereto pursuant to applicable state law.
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b E. Enter upon the Horigaged Premises and (i) complete, or cause to be

2 completed. the rehabilifation of and construction on the improvements

Situated thereon in accordance with qlans heretofore approved by or on
behalf of the Mortgagee and empioy all necessary personnel, at the risk,
cost and expense of Mortgagor and Co-Borrower: (i1) discontinue any work
commenced with raspect to rehabilitation of and construction on the
improvements or change any course of action previcusly undertaken and not be
bound by any limitations or requirements of time; (iii) assume any
construction contract made by Mortgagor or Co-Borrower in any way relating
to the rehabilitation of the improvements and take over and use all, or any
ot of the labor. materials, supplies and equipment contracted for by
Hortgagor or Co-Borrower, whether or not previously incorporated into the
improvenents: ard {iv) in comnection with any rehabilitation or construction
of themurovements undertaken by Mortgagee pursuant to the provisions of
this subpuragraph. engage builders, contractors, architects, and engineers
and others ror the purpose of completing the rehabilitation or construction
of the improverents. pay. settie, or compromise all hills or claims which
may beccme 1iens @oainst the Hortgaged Premises or which have been or may be
incurred in any marier_in comnection with compieting the rehabilitation of
construction of the improvements, and take or refrain from taking any action
hereunder as Mortgagee may Trom time to fime deem necessary. Mortgagor and
Co-Borrover shall be liabie to Mortgagee for all sums paid or incurred to
complete the improvements vinciner the same shall be paid or incurred
pursuant to the terms of this subparagraph or otherwise and all payments
made or liabilities incurred by Mortgagee hereunder of any kind whatsoever
shall be paid by Mortgagor and Co-Byrromer to Mortyagee. upon demand. with
interest at the Default Interest Rate from the date of advancement by
Mortgagee until paid. and all such paymenis shall be additional indebtedness
secured by this Mortgage.

F. Apply any monies or securities on deposit with lortgagee or any depositary
designated by Mortgagee as required to be maintaiies upder this Mortgage to
secure the abligaticns of Mortgagor or Co-Borrower undsr the Note, the
Secur%ty Aareement or tinis Martgage in such order and nannper as Mortgagee
may elect.

21. FEES AND EXPENSES.
If Mortgagee shall incur or expend any sums. including without Timitation

reasonable attorney's fees and expenses, whether or net in connection with any
action or proceeding. in order to sustain the lien of this Mortgage or its
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priority, or to protect or enforce any of Mortgagee's rights hereunder, or to
recover any indebfedness secured hereby. atl such sums shail become immediately
due and payable by Mortgagor and Co-Borrower with interest at the Default
Interest Rate. AIl such sums shall be secured by this Mortgage and be a lien on
the Mortgaged Premises prior to any right, title, interest or claim in, tc or
upon the Mortgaged Premises atfaching or accruing subsequent fo the Tien of this
Mortgage. Without Timiting the generality of the foregoing, in any suit to
foreciose the lien hereof there shall be allowed and included as additional
indebtedness secured hereby in the decrees for sale all cnsts and expenses which
may be paid or incurred by or on behalf of Mortgagee for reasonable ettorney’s
fees. appraiser’s feas, receiver’s costs and expenses, insurance, taxes, cutlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stennarapher’'s charges. searches and examinations, guarantee policies
and similar da’a 'and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or evidence to bidders at any
sale which may be h2g pursuant to such decrees the true condition of the title to
ar value of the Mortgeded Premises or for any other reasonably necessary

purpose. The amount of any such costs and expenses which may be paid or incurred
after the decree for sale 1S ontered may be estimated and the amount of such
estimate may be allowed and-included as additional indebtedness secured hersby in
the decree far sale.

EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (3) grants aivextension of time or forbearance with
respect to the payment of any indebtedness szrured by this Hortgage; (b) takes
other c¢r additional security for the payment ‘thereof: (¢) waives or fails to
exercise any right granted herein. under the Security Agreement or under the
Note: (d} grants any release, with or without conzideration of the whole or any
part of the security held for the payment of the indediedness secured hereby: (e)
amends cr modifies in any respect with the consent of zizier Morigagor or
Co-Borrower any of the terms and provisions hereof or of the Hote or the Security
Agreement. then. and in any such events, such act or omission to act shall not
release Mortgagor or Co-Borrower under any covenant of this Martcage, the dote or
the Security Agreement, nor preclude Wortgagee from exercising ary.+ight. power
or privilege herein granted or intended tc be granted upon the occurrence or
existence of an Event of Default or otherwise and shall not in any “av-impair or
affect the Tien or priority of this Mortgage. HNo righi or remedy of Murtgagee
shall be exclusive of, buf shall be in addition to, every other right or remedy.
now or hereafter existing at law or in equity. No delay in exercising, or
omission to exercise, any right or remedy. accruing upon the occurrence or
existence of an Event of Default shail impair any such right or remedy. or shall
be construed to be a waiver of any such default, or acquiescence therein, ner
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shall it affect any subsequent default of the same or a different nature, Every
.such right or remedy may be exercised concurrently or independently and when and
as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Co-Borrower shall keep and maintein at all times ai the Co-Borrower’s address
stated beiow, or at such other place as Lender may approve in writing. complete
and aczurate books of accounts and records adequate to reflect correctly the
resuits of the operation of the Property and copies of .all written contracts,
leases and ocher instruments which affect the Property. Such books. records,
contracts. Jeases and other instruments shall be subject to examination and
inspection at any-reasonable fime by Lender. Annually, and at any other time
upon the Lender’s written request, the Co-Borrower shall furnish fo Lender. on or
before Aoril 3Gth-o7 each year, the following: {i) a current balance sheet:
(11) Annual Income aud Expense Statement of the Property: (iii} a rent scheduie
for the property as of danuary 1st showing the name of each tepant, space
occupied, lease expiration dale, rent payable and rent paid: (iv) current

- personal financial statements. each in reasonable detail and certified by the
Co-Borrover as being true and accurate, and, if Lender shall require, certified
to by an independent certified puciic accountant.

BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrant that the proceeds of the Note wiil be used for
the purposes Sﬁecified in Paragraph 6404 (1){c}. Chapter 17. Itlinois Revised
Statutes and that the indebtedness secured hereby constitutes a "business loan”
within the purview of said paragraph.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the vaiue of real
proparty. for purposes of taxation. any lien thereon and which it turn, imposes a
tax wnether directly or indirectly, on this Mortgage or on the Note: and if
Mortgagor and Co-Borrower are prohibited by law from paying the whoie af such tax
in addition to every other payment reguired hereunder, or if Mortgagor and
Co-Borrower, although permitted to pay such tax. fail to do so in a timely
fashion, then, in such event. at the option of Mortgagee, and upon not less than
ninety (99) days prior written notice from Mortgagee to Mortgagor and
Co-Borrower, the entire unpaid principal balance due on the Note and all accrued
and unpaid interest thereon. and any other sums secured hereby. shall become

-23.
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immediately due and payable and thereafter, each of said amoUnts shall bear
interest at the Default Interest Rate.

SUBORDINATION.

At the cption of Mortgagee, this Mortgage shall become subject and suberdinate
(except with respect to priority of entitlement to insurance proceeds or any
award ir~condemnation) to any and all leases of ali or any part of the Morigaged
Premiscs-unon the execution by Mortgagee of a unilateral declaration of
subordinacicn and the recording thereof in the Office of the Recorder of Deeds of
Cook County. 11Tinois.

FUTURE ADVANCES.

It is further convenanicdiang agreed by the parties herefo that this Mortgage
a1so secures the payment ofand includes all future advances as shall be made by
Mortgagee or its successors.or.assigns, to and for the benefit of Mortgagor and
Co-8orrower. to the same extent as if such future advances were made on the date
of the execution of this Mortgaas ("Future Advances”). The total amount of
indebtedness that may be secured by this Mortgage may decrease or increase from
time to time and sh2ll include any and al) disbursements made by Mortgagee for
the payment of taxes. levies or insurarce on the Mortgaged Premises with interest
on such disbursements at the Default Interest Rate and for reasonable atiorney’s
fees and court costs incurred in the coliection of any or all such sums. Ali
future advances shall be wholly optional with Nortgagee and the same shall bear
interest at the same rate as specified in the-wote-unless said interest rate
shall be modified by subsequent agreement. The total-amount of the indebtedness
- that may be secured by this Mortgage shal) not excesd-the amount of
$1,500,000.00, (150% of locan amount).

MODTFICATION.

o change. amendment. modification. cancellation or discharge heregf, or any pari
hereof. snall be valid unless in writing and signed by the parties hereto or
their respective successor and assigns.
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NOTICES.

Any notices. demands or other communications given pursuant to the terms hereof
shall be in writing and shall be delivered by personal service or sent by
certified or registered mail, return receint requested. postage prepaid or by
facsimile transmission with confirmation of transmission. addressed to the party
at the address set forth below or at such other address within the United States
as either party shall have theretofore designated in writing to the other. Any
such notice, demand. or other communication shall be deemed received on the date
specified on the receipt. if delivered by personal service, on the third business
day after'the date of mailing, if delivered by registered or certified mail or on
the date uf ihe confirmation of the facsimile transmission, if by facsimile
Ctransmission.

NOTICES TO: A M. REALTY MANAGEMENT LLC
STIN:  MICHAEL LOYFMAN
6724 NORTH LONGMEADOW

L(NCULNWOOD, TLLINOIS 60646

FURTHER ASSURANCES.

Mortgagor and Co-Borrower. at their espcise. will execute, acknowiedge and
deliver such instruments and take actions-¢s Mortgagee Trom time to time may:
reasanably request for the further assurance o Mortgagee of the properties and
rights now or hereafter subjected to the lien hiereof or assigned hereunder or
intended so £o be.

TIHE IS OF THE ESSENCE OF THIS AGREEMENT.
BINDING ON SUCCESSORS AND ASSIGNS.

Subject te the provisions hereof restricting or limiting Mortcaasr's and
Co-Borrower's rights of assignment and transfer, all of the terms. covenants.
conditions and agreements herein set forth shall be binding upon & inure to the
benefit of the respective successars and assigns of the parties heretc

APPLICABLE LAW.
This Hortgage shall be governed by the Taws of the State of I1tinois. which laws

shall also govern and control the construction, enforceability, validity and
interpretation of this Mortgage.

EVYR0296
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SEVERABILITY.

Every provision hereof is intended to be severabie. If any provision of this
Mortgage is determined by a court of compefent jurisdiction to be illegal or
invalid for any reason whatsoever. such illegality or invalidity shall not affect
the other provisions hereof, which shall remain binding and enforceable.

. DEFEASAICE.

If Mortgagor and Co-Borrower shall pay the principal and interest due under the
Note in acceidance with the terms thereof, and if it shall pay all other sums
payable under {hic Mortgage and the Security Agreement. then this Mortgage and
the estate and righis hereby created shall cease. terminate and become void, and
thereupon Morfgagee.-upon the writien request and at the expense of Mortgagor and
Co-Borrover. shall execute.and deiiver to Merigagor and Co-Borrgwer such
instruments as shall be iequired to evidence of record the satisfaction of this
Mortgage and the lien thergof. '

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's knowleage upon diligent investigation the Hortgaged
Premises and the use and operation fnereof are currently in compliance and will
remain in compliance with all applicabie environmental. health and safety laws.
rules and reguiations. There are, to the-besi of Horigagor's knowledge. upon
diligent investigation. no environmental, health or safety hazards. 7o the best
of Mortgagor’s knowledge upon diligent investigaiion the Mortgaged Premises have
never been used for a sanitary land fi11, dump or/fo- the disposal. generation or
storage of any Hazardous Substances deposited or iocared in. under or upon the
Mortgaged Premises. or any parcels adjacent thereto, or on or affecting any part
of the Mortgaged Premises or the business or operations conducted thereon,
including, without Timitation. with respect to the disposalcof Hazardous Sub-
stances. To the best of Mortgagor’'s knowledge upon diligent investigation, no
underground storage tanks are or have been located on the Mor(gaced Premises. 7o
the best of Mortgagor's knowledge upon diligent investigation: f{a) no portion of
the Mortgaged Premises is presently contaminated by any Hazardous Substances and
(b) no storage. treatment or disposal of any Hazardous Substance has ccourred on
or in the Mortgaged Premises. Mortgagor has not received written notice of. and
to the best of Mortgagor's knowledge after diligent inquiry. there are no pending
or threatened actions or proceedings {or notices of potential actions or
aroceedings) from any governmental agency or any cther entity regarding the .
condition or use of the Mortgaged Premises or regarding any environmental, health

-76-
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or safety law. HNeither the Morfgagor or any partner of Mortgagor has received
any notice of any Hazardous Substance in, under or upon the Mortgaged Premises or
of any violation of any environmental protection laws or regulafions with respect
to the Hortgaged Premises or has any knowledge which would provide a basis for
any such viclation with respect to the Mortgaged Premises. Mortgagor will
promptly notify Mortgagee of any notices and any pending or threatened action or
prceeeding in the future. and Mortgagor will promptly cure and have dismissed
with prejudice any such actions and proceedings to the satisfaction of Mortgagee.

Cnd o EL B

Mortgagar covenants and agrees that. throughout the term of the Loan. no
Hazardous Substances will be used by any person for any purpose upon the .
Mortqaged “ramises or stored thereon in viglation of appiicable statute. rule or
regulation. Murtgagor hereby indemnifies and holds Mortgagee harmless of and
from a1l loss. st (including reasonable attorney’s fees). liability and damage
whatsoever incurces by Mortgagee by reason cof any violation cof any applicable
statute or reguiaticn for the protection of the eavironment which occurs
subsequent to the date of this Mortgage upon the Mortgaged Premises, or by reason
of the imposition of anv governmental lien for the recovery of environmental
cleanup costs expended by eason of such violation. Mortgagor’'s obligation to
Mortgagee under the foregolig indemnity shall be without regard to fault on the
part of Mertgagor with respect «u the violatien of law which resuits in liability
to mortgagee. The release of thie Mortgage shall in no event terminate or
otherwise affect the indemnity contai«wed in this paragraph.

Hazardous Subsiances is defined herein as.any toxic cr hazardous wastes,
pollutants. or subsiances. including, withoul timitation, asbestos, PCBs.
petroleum products and by-products. substances defined as "hazardous substances”
or "toxic substances” or similarly identified in tne, Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 2s.amended. 42 U.S.C. Sec.
9601. et. seq.. Hazardous Materials Transportation Act. 49 U.S.C. Sec. 1802, et.
seq.. The Resource Conservation and Recovery Act. 42 USil Sec. 6901, et. seq..
The Toxic Substance Control Act of 1976, as amended. 15 .S.C. Sec. 2601, et.
seq.. Clean Water Act, 42 U.S.C. Sec. 7401, et. seq.. or in anv.pther applicabie
federal state or laocal Environmental Laws. : :

This Mortgage is executed by DEVON BANK, rot personally but as Trustee a:- 2ivoresaid
in the exercise of the power and authority conferred upon and vested in it-as such
Trustee. Ho personal liability shall be asserted or enforceable against the Trustee
in respect to this Mortgage. all such liability, if any, being expressly waived by
each taker and holder of the Note secured hereby. MNothing herein contained shall
modify or discharge the personal liability expressly assumed by any co-maker or
guarantor of the obligaticns hereby secured.




UNOFFICIAL COPY




UNOFFICIAL COPY

ggEach origingl and successive holder of the Note accepts the same upon the exprass
i condition that no duty shall rest upon the Trustee to sequester the rents. issues and
;3profits arising from the Mortgaged Premises, or the proceeds arising from the sale or
zgother disposition thereof, but in case of default in the payment of this Note or under
-4 gny of the terms and provisions of this Mortgage. the sole remedy of Morigagee with
respect to Martgagor and Co-Borrower shall be by foreclosure of this Mortgage.

IN WITNESS WHEREQF, Mortgagor and Co-Borrower have executed this Mortgage as of the
day and year first above written.

DEVON BANK

and not personally but solely as Trustee as aforesaid
U/T 6232

BY: (;L&éL&ix&)ja;iiﬁéj~}4\__
Andrew H. Dobzyn /7
ITS: Trust Officer

\V1 .
e AN
I-!arﬂ]}qzﬁftaleo, Sr. Tr. Administrator

AND

A M. REALTY MANAGCMENT LLC

BY: 1 ; i a® LAl .—W\
(Ca-Borrdker) LOYEHAH, RRESIDENT

BY: j\{J

: L Ko
(Co-Borrower) ALEX LOYFHN ‘%SSIS‘#P;«T SECRETARY
THIS INSTRUMEMT WAS PREPARED BY AND AFTER RECORDING PLEASE RETURN- THIS INSTRUMENT T0: .

James B. Packard
Assistant Program Manager
Community Investment Corporation

222 South Riverside Plaza, Suite 2200
Chicago, IL €0605

-28-
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:nstrument 1is executed by Devon Bank, not individually but
s Trustee as atforesaid. All the covenants and conditions to
rmecd hereunder by Devon Bank are undertaken by it solely as

[FE—g A=

5
ST 2]
]
LE OLErIO

e as 2aforesaid and not individually, and no personal or
idual liability shall be asserted or enforceable against Devon

Tusg

ndiv:

Bank oy reason of any of the covenants, statements, representation,

ndemnification or warrants expressed or implied herein contained
: :

<
y this instrumant.

It is enprassly understood and agreed by every person, firm or
corperation «~laiming any interest under this document that Devon
Bank, shall'bure no liability, contingent or otherwise, arising out
of, or in any way related to; (i) the presence, disposal, release
of any hazardoys muterials on, over, under, from, or affecting the
property of the /s0il, -water, vegetation, buildings, personal
property, persons.or animals thereof; (ii) any personal injury '
{including wrongful desth) or property damage {real or personal)
arising out of or related to such hazardous materials; (iii) any
law suit brought or threatened, settlement reached or government
order relating to such razardous materials, and/or ({(iv) any
violation ¢f laws, oxders, requlations, regquirements, or demands of
government authorities, or any policies or requirements of the
crustee whnich are based upon ¢r \in any way related to such
hazardcus materials inciuding, wrthout limitation, attornevs and
consultants’ fees, investigation and-jaboratory fees, court costs,
3nd litigation eupenses.

any conflict between itlie provisions of this
and the provisions of the document to which it is
cvisions of this rider shall-gsvern.
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“} STATE OF ILLINOIS)SS [TRUSTEE]
)

% COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State

aforesaid, 00 HEREBY CERTIFY that:

Andrew H. Dohzyn (2}338) . _Trust Officer (title)

Mary L, Pantslen (name} _Senior Truyst Administrator (title)
of DEVON BANK & .
are personaliy kuew-to me to be the. same person whose names are subscribed to the
foregoing instrumenc: g5 such _Trust Officer (title) and Sr. Tr. Administrator
SECRETARY, (title), resprctively, apqeared before me this day in person and she
acknowledged that they-signed and delivered the said instrument as their own free and
voluntary acts. and as the fres and voluntary act of said
DEVON BANK -~ .
as Trustee, for the uses and purposes ther2in set forth: and s2id __Senior Tr. Administrator
SECRETARY did also then and there acknowledge that dw¥/'she, as custodian of the -
corporate seal of DEVON BANK ") |
did affix the said corporate seal of scid nationa) banking assuciation to said
instrument as his own free and voluntary act and the free and voluntary act of said
national banking association, as Trustee, for the uses and purposes therein set forth.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, THIS _14th /DAY OF _December . 1995

~ O,
“OFFICIAL SLAL”

ANNA KOWAL

.. . ] NOTARY PUBLIC, STATE OF ILUIVDIG
Commission Expires: My Commission Expires 12,34/%%

i
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1 STATE 0F ILIoIS) (CO-BORROER(5)].

% COUNTY OF COOK )

1, the undersigned a Notary Public, in and for the County and State
aforesaid. 00O HEREBY CERTIFY, that MICHAEL LOYFMAN and ALEX LOYFMAN N

persarally known to me to be the same person{s) whose name(s) are subscribed to the
foregoing instrument respectively, appeared before me this day in person and
acknowledged tha* taey signed and delivered the said instrument as their own free and
voluntary acts, and a3 the free and voluntary act of MICHAEL LOYFMAN and ALEX LOYFMAN

for the uses and purposes “norein set fortn.

GIVEN UNDER MY HAND AND OFFICIAL SEAe, THIS /%% oAy gpbesi,cfon | 19 P37

Py
e (0 (il
NOTARY PUBLIC

"OFFICIAL SEAL"

Max-A. Abrams
Notary Public, State of llineis

My Cammission Expires 6/30/97 3

Commission Expires:

R %4 A
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5 ADJUSTABLE RATE CONSTRUCTION LOAN NOTE
[RECOURSE]
§__1,000,600.00 : DECEMBER 6, 1995

FOR YALUE RECTTVED, DEVON BANK, not personally but as Trustee under Trust

Agreement dated OCTOBER 26, 1995, and known as Trust Number _6232, and A.M.

REALTY MANAGEMEMY . IC, (hereitniafter collectively, together with any assignee or >
transferee of the =siate of the foregoing trust. referred to as "Borrower"), jointly

and severally promise o pay to COMMUMITY INVESTMENT CORPORATION, ("iLender™) at

its offices located at 222 South Riverside Plaza. Chicago. IL 60606 or at such other

place or to such other partv or parties as Lender may from time to time designate, the
principal sum of ONE MILLIGN AND NO/100--- Dofiars ($_1,000,000.00 ), or so much

thereof as shall have been advanced. with interest on the principal sum remaining from
time to time unpaid. at the imitiai rate of SEVEN AND SEVEN EIGHTHS PERCENT (7.875%)
per annum (the "Initial Rate"). computed from the date of each advance. and subject

to adjustment. and payable. in the meiner hereinafter provided.

£ach advance of principal shall be made in 2rcordance with and pursuvant to the terms
of the Mortgage (as hereinafter defined) and the Construction Loan Agreement of even
date herewith Detween Borrower and Lender (a< lisreinafier defined) and used
exclusively for the acquisition or refinance and rchabilitation of the real estate
described in the Mortgage given as security for this Adjustable Rate Construction Loan
Nete ("Mote").

Interest only. on advances of principal made from time €0 Lime. shall be payable on
the first day of JANUARY, 1996, for interest accruing in ins preceding month and on
the first day of each month tnereafter up to the first day of the month in which
payments of principal and interest commence.

Installments of principal and interest. in advance. in the amount o7 +.7,635.54
based upon a level annuity amortization of _25 YEARS, at the Initial Rate subject
to adjustment as herein provided. shali be payable on the twentieth (20th!-day of
JANUARY, 1996, and on the twentieth {20th) day of each month thereafter-unti} the
entire principal sum is repaid in fuli. In any event. the balarce of principa!
together with accrued interest thereon shall be due and payable on

DECEMBER 1, 2615, ("Maturity Date").

[A.H. REALTY-#00078] -1-
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I The interest rate during the period when interest alone is payable shall be subject to
i monthly adjustments and shall be determined as of the fifteenth day of each month fo
be the higher of the following: The First Netional Bank of Chicago’'s Base Rate (as
herein defined) in effect on the fifteenth day of each month plus 2.0% PERCENT

rate of interest or the Initial Rate.

The First National Bank of Chicago's (the "Bank") Base Rate shall mean the Corporate
Base Rate announced by The First National Bank of Chicago from time to time.

-The interest rate during the period that installments of principal and interest are
payable is subject to adjustment at three-year intervals on the third, sixth, minth,
twelfth. fifteenti) and eighteenth (where applicable) anniversaries of the first day
of the month in witich the commitment on this lean was accepted. THE ANNIVERSARY
DATE FOR THIS LOAN 1S 0ZTOBER 1. 1998. The interest rate shall be the Index rate of
interest plus 2 1/2% FEWCENT based upon the latest available Index as of 45 days
orior to the anniversary date. The Yield on three-year U.S. Treasury Notes as
calcuiated and published woekiy by the Board of Governors of the Federal Reserve as
Federal Reserve Board Publication H-15: or in lieu therecf Federal Reserve Board
Pubiication G-13. shall consticute "The Index” herein.

In tre event the Federal Reserve Boarrof Governors shall discontinue the publication
of the "Index.” adjustments shall be based.on an aiternative interest rate index
published by another agency of the !nited Scates or a responsible pubiisher of similar
statistical information of nationally recocnized authority. Adjustments to the
‘nterest rate shall correspond directly to the movement of the Index.

Adjustments in payments of principal and interest’vill be based on z level annuity
monthly payment determined on the basis of the then current interest rate, calculated
an the number of years remaining on the initial Amortizacion Term of 25 YEARS and,

if applicable. adjustments will commence on the twentietp-day of the month immediaiely
following the third. sixth. ninth. twelfth, fifteenth, and ¢ighteenth (where
agplicable) anniversaries of the date hereof. Llender shall«uiify Borrower, 1n
writing. not less than thirty (30) days prior to any date upon \hich a new interest
rat?'isb%o go into effect. of the amount of the adjusted annuity payment then
applicable. '

All interest rate adjustments will be in multiples of one-eighth of one percent
(.125%). The Index change must equal or exceed fifty percent (50%) of onz-2ighth of
cne percent (.0625%) before an increase or decrease in the interest rate can take
place. The minimum interest rate increase or decrease will be rounded to one-eighth
of one percent (.125%). Subject o the limitations set forth herein, all interest
rate increases shall be at Lender’s option. Subject to the Timitations set forth
herein. all interest rate decreases shall be mandatory. MNotwithstanding anything to
the contrary herein. no interest rate adjustmeni shall exceed two percent (2%) per
annum increase or decrease per adjustment. and the maximum amount Dy which the
interest rate may increase or decrease during the term o7 this Note shall not ekceed
five percent (5%) over the Initial Rate.

-2-
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zi This Note is secured by a Construction Loan Mortgage and Security Agreement viith

Collateral Assignment of Leases and Rents ("Mortgage") on the real estate described
therein which is situated in the City of Chicago. County of Cook and State of Illinois
(the "Mortgaged Premises”). and further secured by a Security Agreement and Assignment
of Interest in Land Trust ("Security Agreement”) covering the collateral described
therein both of even date herewith. All of the covenants, conditions and agreements
contained in the Mortgage and the Security Agreement are incorporated by reference
herein and made a part hereof. Any amounts required to be paid by Borrower under the
terms of the Yiurtgage or the Security Agreement shall become additional principal
indebtedness hereunder to the extent such amounts are not paid in accordance with the
Eortgage or Secusity Agreement and shall be payable on demand and shall bear interest
ereunder.

iy
i

In case one or more of'the following events ("Events of Default”™) shall occur. to wit:

A. If default shal) be made in payment of any installment of interest or principal
and interest due undestins Note when the same or any part thereof shall become
due and payable, and if sucn defauit remains uncured; or

B. If an Event of Default (as therein defined) shall have cccurred pursuant to any
provision of the Mortgage or the Security Agreement: or

C. If an Event of Default shall have o-curred under the Note or Mortgage described
in the Rider attached to and made a purt of the Mortgage. and such Event of
Oefault remains uncured upon the lapse «f the appropriate grace period, if any,
previded therein; or .

D. If a1) or any ?art of the Mortgaged Premises or 2ny interest therein is soid,
transferred. pledged or conveyed or becomes subject to a contract or option for
the sale. transier. pledge or conveyance, or if thedigneficial interest in or
power of direction under the title holding trust of the Mortgaged Premises 1S
sold. transferred. assigned. pledged or conveyed in whd e or in part (including
without limitation. a collateral assignment thereof tec any person other then the
Lender) or it the owner of said beneficial interest is @ parinership, any
change in or substitution or withdrawal of fifty percent (50s)-0: greaier
interest in the owner, or if the owmer is a corporation. any sele - assignment.
pledge or other transfer of fifty percent (50%) or more of the sicck of said
owner:

then. in any of such events, Lender. at its option. may deciare the whole of the
principal sum remaining unpaid and 811 accrued interest thereon immediately due and
payable. Without Timiting the foregoing right or any other rights and remedies of
Lender at law or in equity. Lender snall have all rights and remedies provided fopg
in the Mortgage and the Security Agreement and may enforce the covenants. lor)
agreements. and undertakings of any obligor contained therein by the exercise of B
the remedies available cr authorized thereunder. ,

Lyvvo
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1 In the event any installment or other amount due under this Note or the Mortgage shall

% be delinquent and remain unpaid as of the fifteenth (15th) day of the month in which
such payment is due for interest alone, or as of the first (Ist) day of the month
following the month in which such payment is due for instaliments of principal and
interest. there shall be due at the option of the Lender. a sum equal to five percent
(5%) of the amount of the delinquency.

Privilege isreserved to prepay the indebtedness evidenced hereby in whole or in one
ar more monchiy. installments of principal upon thirty (30) days prior written notice
tc the Lender wilhout penaity, premium. or charge.

In addition to. out nwt in derogation of, the foregoing. in the event any amount
payable hereunder shall remain unpaid after its due dete. said amount shall bear
interest thereafter untiipaid at a rate equal to two percentage points (2%) above the
then-current interest rate under this Note.

[t Lender incurs any fees or expenses in enforcing the terms of this Note. or to
protect. defend or uphold the lien-of the Mortgage or its rights under the Security
Agreement. as a result of the occurcence or existence of an Event of Default as
defined herein or in the Hortgage or-ie Security Agreement, all sums paid by Lender
for such fees and expenses, including witheut Timitation. reasonable attorneys’ fees,
shall be paid by Borrower immediately upcn written demand therefor. and, if not paid,
shail thereafter bear interest at & rate equal to two percentage points (2%) above the
then-current interest rate under this Note ani shall become additional indebtedness
evidenced by this Note,

Presentinent for payment, notices of dishonor. protzst.-and notice of protest are
hereby waived by each maker frereof and the undersignec juintly and severally agree to
perform and comply with each of the covenants. conditions. provisions and agreements
of each of the undersigned contained in every instrument evidencing or securing the
indebtedness evidenced hereby.

Lender may extend the time of payment or otherwise modify the terms uf payment of the
debt evidenced by this Note in whaie or in part. or release any party iiable hereunder
or under the Mortgage or the Security Agreement or any other security.ar grant any
other indulgence or forbearance whatscever, and any such extension. modification.
release. indulgerice or forbearance may be made without notice to any party and shall
not alter or diminish the 1iability of any party. Borrower reserves to the Lender the
right at Lender's sole discretion o extend the date for commencement of installments
of principal and interest which extensions may affect the interest payable hereunder.

Any notices. demands or other communications given pursuant to the terms hereof shail - .
be in writing and shall be delivered by personal service or sent Dy certified or
registered mail. return receipl requested. postage prepaid or by facsimiie

-4-
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i trensmission with confirmation of transmission, addressed to the party at the address

set_forth below or at such other address within the United States as either party
shall have theretofore designated in writing to the other. Any such notice, demand.
or other cormunication shall be deemed received on the date specified on the receipt,
if deliverea by personal service, on the third business day after the date of mailing,
if delivered by registered or certified mail or on the date of the confirmation of the
facsimile transmission, if Dy facsimile transmission.

The terms of <h’s Note shall be governed by laws of the State of I1linois.

Every provision eceof is intended to be severable. If any provision of this Note is
determined by a courc of competent jurisdiction to be illegai or invalid for any
reason whatsoever. such-iliegality or invalidity shall not affect the other provisions
hereof. which shall remzitn binding and enforceable.

This Note is executed by DEVOM RANK, not personally but as Trustee as aforesaid in
the exercise of the powsr and-authority conferred upon and vested in it as such
Trustee. No personal 1iability shail be asserted or enforceable against the Trustee
in respect to this Note or the makiny, issue or transfer hereof, ali such 1iability.
if any, being expressly waived by eacn taker and holder hereof. Ncthing herein
conteined shall modify or discharge tnz personal liability exﬁress]y assumed by any
co-maker or guarantor of the obligations kereby secured. Each originz] and successive
holder of this Note accepts the same upon the-express condition that no duty shail
rest upon the Trustee to sequester the rents. issues and profits arising from the
Mortgaged Premises. or the proceeds arising frouthe sale or other disposition
thereof. but that in case of default in the paymerit of this Note or of any installment
hereof. the sole remedy of Lender with respect to thz Trustee shall be by foreclosure
of the Mortgage.

BORROWER(S) : TRUSTEE:
A.M. REALTY MANAGEMENT LLC

DEVON BANK =
as Trustee as aforesaid and not personally
BY: ¥ BY: v Q
MICHAEL LOYPEAN, PRESIDENT &
.:.9 ‘ .:9
< Ny
& &
8Y: 178!

ALEX LOYFMAN, ASST. SECRETARY
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6748-50 NORTH ASHLAND AVENUE, CHICAGO, IL 60626
PROPERTY ADDRESS

A.M. REALTY MANAGEMENT LIC
ATTN: MICHAEL LOYFMAN

6734 NORTH LONGMEADOW
LINCILNWOOD, ILLINOIS 60646
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' - \ CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007577649 DB
STREET ADDRESS: 6748-50 N. ASHLAND AVE.
CITY: CHICAGO COUNTY: coox

TAXNUMBER: 11-31-408-007-0000

LEGAL DESCRIPTION: |
THE NORTH 125 FEET OF THAT PART SOUTH OF THE SQUTH LINE OF PRATT AVENUE OF THE
EAST 64 FEET QF THAT PART WEST OF THE WEST LINE OF ASHLAND AVENUE OF LOT 1 IN
THE SUBDIVISICH OF THAT PART LYING EAST OF THE RIGHT OF WAY OF THE CHICAGO AND
NORTHWESTERN [ATLWAY COMPANY OF THE NORTHEAST 1/4 OF THE SOUTH EAST 1/4 OF
SECTION 31, TOWSGHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THz »a” THEREQF RECORDED MAY 9, 1872 IN BOOK 1 OF PLATS, PAGE &80;

ALSQ

THE EAST 34 FEBT OF LOT 1 M2 35 ADDITION TO ROGERS PARK, BEING A SUBDIVISION IN
THE NCRTH 1/3 OF THE NORTHEAST ;4 OF THE SOUTH EAST 1/4 OF SECTION 31, TOWNSHIP
41 NORTH, RANGE 14 EAST QF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF CLARK

STREET, ALL IN COOK COUNTY, ILLINOIS
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