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v 105 j‘{%z/ Dated: _ Mamen .. 1996

THIS SUBCRDINATION, NN-DISTURBANCE AND ATTORNMENT
AGREEMENT, made as of this _/L_f__ day of Mw, 1996 by and among ROXBORO
SQUARE LIMITED PARTNERSRIP and ANSON STATION LIMITED PARTNERSHIP
(together, "Landlord"), and BEST BUY CO. INC, having an address at 7075 Flying Cloud
Drive, Eden Prairie, Minnesota 55344 ("Tenant”), and THE GUARDIAN LIFE

INSURANCE COMPANY OF AMERICA, a New Yor!. corporation ("Lender”) is made
with reference to the following:

Landlord has granted a mortgage lien on certain real property (the "Premises”),

e e . B

more particularly described in Exhibit A hereto, on the Premises 1 Leuder ("Security
Document™);

Landlord and Tenant have executed a certain lease dated Novembes fg; 1995 (the
"Lease") pursuant to which Landlord leased a portion of the Premises to Tenaii fov a term of

yeurs commencing on the lease commencement date as more fully defined in the Liasz;

Lender is making a loan to Lendlord in reliance, among other things, upon the
agreements set forth berein; and

Landlord, Tenant and Lender are willing to agree and covenant that the lease shall

be subject and subordinate to the Security Document as more particularly hereinafter set
forth; '

This Instrument was Prepared By:
pusedDGregg Guardian\BestBuy\SNDA 2 David D. Cregg
Latham & Watkins
5800 Sears Tower
Chicago, Illinois 60606
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NOW THEREFORE, the parties hereto agree as follows:

1. The right of possession of Tenant to the leased premises shall not be
affected or disturbed by Lender in the exercise of any of its rights under the Security
Document or any note secured thereby and any sale of the Premises pursuant to the
exercise of any rights and remedies under the Security Document or otherwise shall be
made subject to Tenant’s right of possession under the Lease.

2. Tenant shall attorn to Lender or any purchaser of the Premises and the
Lease shali-cnatinue, in accordance with its tenms, between Tenant and Lender or such
purchaser (Learét or such purchaser being hereinafier sometimes called "Successor
Landlord”) except thit (a) the provisions of the Security Document shall be deemed to
survive and govern viitii respect to the disposition of insurance proceeds or condemnation
or eminent domain awaids, 2nd (b) Paragraphs 3, 9, 10, 11 and 12 hereof, if applicabie,
shall modify the Lease.

3. Successor Landicit-or such purchaser shall not be (a) liable for any act or
omission of any prior landlord (inciurling Landlord), (b) liable for the return of any security
deposit not actually received by Successo: Landlord, () subject to any offsets or defenses
which Tenant might have against any prio: kandlord (including Landlord), (d) bound by any
advance payment of rent or additional rent made by Tenant to Landlord except for rent or
additional rent applicable to the then current mouth, {e) bound by any amendment or
roodification of the Lease made without the written consent of Successor Landiord, or (f)
bound to effect or pay for any construction for Tenant's Octupancy.

4. The Lease shall be subject and subordinate o tii lien of the Security
Document and to all the terms, conditions and provisions thereof, to-all advances made or
to be made thereunder, and to any renewals, extensions, modificaticns or replacements
thereof, including any increases therein or supplements thereto.

5. The foregoing provisions shall be self operative. Tenant, hcocver, agrees
to execute and deliver to Lender or to any person to whom Tenant herein agrees i attom
such other instrument as either shall request in order to effectuate said provisions.

6.  Tenant certifies that there are no known defaults on the part of Landlord,
that the Lease is a complete statement of the agreement of the parties thereto with respect
to the letting of the leased premises, that the Lease is in full force and effect and that ali
conditions to the effectiveness or continuing effectiveness thereof required to be satisfied at
the date hereof have been satisfied.

7. Landjord and Tenant will each notify Lender at 201 Park Avenue South,
New York, New York 10003, Attention: Debra Smith, Second Vice President, Real Estate

p:\user\DGregg\Ouardien\BesiBuy\SNDA.2
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Counsel by registered or certified mail, return receipt requested, of any default of Tenant or
Landiord or any circumstance or other event arising under the Lease, if any, which would
entitle or permit Landlord or Tenant o cancel the Lease or abate the rent payable
thereunder, and agrees that notwithstanding any provision of the Lease, Tenant will not
exercise any such right of cancellation or termination until a reasonable period for
remedying the act or omission giving rise to such right shall have elapsed following such
giving of notice and following the time when Lender shall have become entitled under the
Security Document to remedy the same, provided Lender, with reasonable diligence shall
thereafior have commenced and continued to remedy such act or omission or cause the
same 1o be remedied,

§. " Yupant agrees that notice from Lender shall have the same effect under the
Lease as notice to Toant from the Landlord thereunder and Tenant agrees to be beund by
such notice notwithst-iiding the existence or nonexistence of a default under the Security
Document provided that (Lzn<lord shall release Tenant from any liability under the Lease to
the extent Tenant complies with-Lender’s notice. By executing this Agreement, Landlord
agrees that Tenant shall be reieased from any liability under the Lease to the extent Tenant
complies with Lender’s notice. ‘The-address of the Tenant for purposes of this notice is
7075 Flying Cloud Drive, Eden Praiiiz, Minnesota 55344, Attention: Legal Department -
Real Estate,

9. Anything herein or in the Leas¢ ro the contrary notwithstanding, in the
event that Lender or purchaser shall acquire title 10 the Premises, Lender and such
purchaser shall have no obligation, nor incur any lizoflity, beyond Lender's or purchaser’s
then interest, if any, in the Premises and Tenant shall look exclusively to such interest, if
any, of Lender or such purchaser in the Premises for the pavinent and discharge of any
obligation imposed upon Lender hereunder or under the Lease, 228 Lender and such
purchaser are hereby released or relieved of any other liability heicunder and under the
Lease. Tenant agrees that, with respect to any money judgment which may be obtained or
secured by Tenant against Lender or such purchaser, Tenant shall look solely 1o the estate
or interest owned by Lender or such purchaser in the Premises, and Tenant w'il not collect
or attempt to collect any such judgment out of any other assets of Lender of sich
purchaser.

10.  The following provision shall be deemed inserted in the Lease,
retroactively effective as of the commencement of the term of the Lease, and shall prevail
in the event of any conflicts with other provisions of the Lease:

“Lessee covenants and agrees not to suffer, permit, use, introduce or
maintain in, on, under or about any portion of the Premises, any asbestos,
polychlorinated biphenyls, or any other hazardous or toxic materials, wastes and
substances which are defined, determined or identified as such (including
petroleum products if they are defined, determined or identified as such) in any

6190286
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federal, state or local laws, rules or regulations (whether now existing or hereafter
enacted or promuigated) or any judicial or administrative orders or judgments.
Lessee indemnifies Lessor and its lenders and shall hold them harmiess from and
against any loss, cost, damage, liability, and expense arising in connection with
any breach by Lessee of any of the covenants and agreements set forth in the
preceding sentence.”

11, If the Lease provides that Tenant is entitled to expansion space, Successor
Landie:d thall have no obligation, or any liability for failure, to provide such expansion
space if a/prior landlord, by reason of lease(s) entered into with other tenants of the
Premises, has precluded the availability of such expansion space.

12, Tiag'Agreement shall inure to the benefit of and be binding upon Tenant
and any successor or 2ssignee of Tenant which pursuant 10 the provisions of the Lease is
entitled to succeed to Teuant’s interest therein without consent of Landiord, but not to any
other successor or assignee unless such successor or assignee has been previously approved
by Lender. This Agreement shall inure to the benefit of and be binding upon Lender and
its successors and assigns, including any purchaser of the Premises at the foreclosure sale.

13.  All notices, demands or documents which are required or permitted to be
given or served hereunder shall be in writieg and shall be served by certified or registered
mail, postage prepaid, to Lender, Tenant or Lardlord at the respective addresses appearing
above. Such addresses may be changed from tiin< 1o time by any party hereto by serving
notice to each other party hereto as above provided.. Service of any such notice or demand
shall be deemed complate, on the date of actual delivery ns-shown by the addresses’s
registry or certification reccipt or on the date on which delivesy is refused by the addressee.

14, Landlord and Tenant agree that the provisions of (nis Agreement shall not
modify the agreements made between Landiord and Tenant under the Lease.

piluser\D3regg\Guardian\BestBuy\SNDA .2
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IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be
duly executed as of the day and year first above wriiten.

"LANDLORD"

ANSON STATION LIMITED PARTNERSHIP

By.  Anson Shopping Center, Inc.,

its general partner

Name: riayy Y. Evans
Title: an;stc,-\w.i %crpbﬂr

ROXBOFO SQUARE LIMITED PARTNERSHIP
By:  Roxooio-Shopping Center, Inc.,
its gencra)-partner

Name: 2 a‘ﬁ\/ﬁz
Title: 7«% L viaa:
By -ﬁww %d/m

Name: Bean V. Eiams
Title: A’“ISM {géce;fzf ta,

BEST BUY CO. INC.

By vaz E.Gaihm

Nable: Jum<s €. T oFog
Title: anpcmé{ chr\s-t\

26190236
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" LEIQDERII‘

THE GUARDIAN LIFE INSURANCE
COMPANY OF AMERICA, a New York
corporation

By

?,ﬁ,’g@ ssePi £ PATTE.‘?SOMJR.
' SECGND VICE PRESIDENT

26190236
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NI HORK
: STATE OF {ulaiais. )
. )SS.

COUNTY OF @60k~ )

On %ﬂw# ,{’z, 1996, before me, the undersigned, a Notary Public in
and for said State personally appeared 2%‘2&; ﬂ - known to me to be the )
Mﬂdﬁ_@é of w247, w paace. KPZ%JMQ/W
and scimowledged to me that such individual executed the within/instmment on

/o
behalf of said corpora‘isa,
WITNESS my hand 2nd official seal.

prea Bieded Mool o

Notary Public in and for
said County-ard State

LIARIA 1BABCL (MACHADD
otary Public, B=lu of Mow Yook
No, 4866vTe
Quzilliad In Kinga ety
Gamndselon Expires July 31,17 :JC

pluser\DUregg\Ouacdisn\BestBuy\SNDA.2
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ﬂ\mr\ucﬁ'%
STATE OF HINGIS-

Hennepyny )SS.
COUNTY CE€OGK )

LEEA LY S RO

On ‘F'.e}::f‘mf‘ﬁ %, 1996, before me, the undersigned, a Notary Public in

and for said State personally appearedcl ames €. Tsdad known to me to be the
Besd Buy Co., Tne. . a

Co(’?of‘ﬂﬁl‘{ Qou-’\}_t:-\ of

Minnesota Corf . | and ackiowledged ta me that such individual executed the within instrument on

behalf of said corporation,
WITNESS my hand <ad official seal.

Fublic in and for
unty an State

pluser\DGregp\Guardian\BestBuy\SNDIA.2
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NORTH CAROLINA

STATE OF RINGLS )

MECKLENBURG SS.
COUNTY QF QOOK )

On _resruaRY__ 5, 1996, before me, the undersigned, a Notary Public in and

for said Siate personally appeared _ R. JOE LOONEY -- and

BRIAN. P, EVANS. known 10 me to be the _paesipeny  and _A3ST. SECRETARY

respectively, of ansen Shopping Center, Inc., a North Carolina corporation, as general
partner of Anson Station Vimited Partnership, a North Carolina limited partnership, and
acknowledged to me that such ind'vidual executed the within instrument on behalf of said
corporaticn as general partner of said limited partnership.

WITNESS my hand and official seal,

Jladede a2 (7 ety
Ni Public in and for

said County and State

[SEAL]

MY COMISSION EXPIRES:
SEPTEMBER 29, 1398

25190085
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NORTH CAROLINA

STATE OF ILKINOIR )
MECKLENBURG ) SS.
COUNTY OF €3OR )

On February &, 1996, before me, the undersigned, a Notary Public in and

for said Siate personally appeared _R. JOE LOONEY - and

_BRIAN P, EVANS, known to me to be the presipent and _ass7, SecRETaRY _ of
Roxboro Shopping Center, Inc.,a North Carolina corporation, as ge_neml pastner and of
Roxboro Square Limiied Parinership, a North Carolina limited partrership, respectively, and
acknowledged 10 me that such individual executed the within instrument on behalf of said
corporation as general partner of saii )imited partnership.

WITNESS my hand and official seal.

y 20 2..6@;’4 -
Notary-Public in and fur

said County and State

[SEAL]

MY COMMISSION EXPIRES:
SEPTEMBER 29, 1998

piluseADCregg \GuardinniBest Buy\SNDA. 2
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EXHIBIT A

Legal Description

BEING ALL OF LOTS 64, 65, 656, 67, 68, 69, 70 AND 71 IN GOLF GREENWOOD GARDENS,
BEING A SUBDIVISION OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 14,
TOWNSHID 41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,IN COCK COUNTY
ILLINOIS AMU RECORDED AS DOCUMENT NUMBER 12322209, TOGETHER WITH ALL THAT PART
OF VACATED LLY. . DRIVE AS RECORDED BY DOCUMENT NUMBER 95635668, AND BEING MORE
PARTICULARLY LESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUIMEASTERLY CORNER OF LOT 64 AS SHOWN ON THAT CERTAIN MAP
ENTITLED “GOLF GREEN’JOD GARDENS SUBDIVISION" RECORDED AS DOCUMENT NUMBER
12322209 IN COOK COUNTY, ITUINOIS, SAID CORNER ALSO BEING LOCATED AT AN IRCN PIN
IN THE WESTERLY RIGHT OF #AY MARGIN OF GREENWOOD AVENUE (CURRENTLY A 100 FOOT
RIGHT OF WAY) AND RUNNING W(TH THE SOUTHERLY PROPERTY LINE OF LOT 64, SOUTH 87
DEGREES 56 MINUTES 01 SECONDS WEST 185.00 FEET TC AN IRON PIN; THENCE RUNNING
WITH WESTERLY LINES OF LOTS 64, 65, .66, §7 AND 68, NORTH 00 DEGREES 06 MINUTES 45
SECONDS WEST 449.68 FEET TO AN IRSL PIN; THENCE RUNNING WITH THE SOUTHERLY LINE
OF LOT 71, SOUTH 87 DRGREES 48 MINUTES 1S SECONDS WEST 112.09 FEET 70 AN IRON
PIN; THENCE RUNNING WITH THE WRSTERLY LINE OF LOT 71 NORTH 00 DEGREES 03 MINUTES
D0 SECONDS WBST 201, 27 FEET; THENCE RUNF(WG WITH THE WESTERLY RIGHT OF WRY LINE
MARGIN OF THE VACATED RIGHT OF WAY OF RLM NRIVE (ALSO KNOWN AS ELMER DRIVE) AS
VACATED BY DOCUMENT NUMBER 95635668, NORTH 0f LKGREES 09 MINUTES 00 SECONDS WEST
50.03 FEET; THENCE NORTH 87 DEGREES S0 MINUTES 22 SECONDS EAST 287.24 FBEET TO A
POINT; THENCE RUNWING SOUTH WITH THE EASTERLY RICAT OF WAY MARGIN OF THE VACATED
RIGHT OF WAY OF ELM DRIVE, SOUTR 00 DEGREES 06 MINTTES 51 SECONDS EAST 50.03
FEET; THENCE RUNNING WITH THE EASTERLY LINES OF LOTS (6°,68,67,66, €5 AND &4,
SOUTH 00 DEGREES 06 MINUTES 51 SECONDS EAST 651.20 FEET 7TJ AN IRON PIN, SAID IRON
PIN ALSO BEING THE POINT OF BEGINNING.

Property Address: 9520 Greenwood Avenue
Niles, 1llinvis

PIN: 09-14-111-004-0000
09~14-111~005-0000
09-14-111~006-0000
09-14-111~021-0000
05-14~111-02220000
09-14~111-023~0000
09-~14~111-024~0000
09~14-111-025~0000

26190086
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