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This Instrument pregared 0:, Maria T. Esparza Common Address of Property:
5239 W. Cermak Road

thereon at the rates provided in that cortain
as Exhibit 1" and made a part kereot.

thereafter executed by
" made pursuant 10 Paragraph 31. (Further Adva

in accordance with the terms,

THIS DOCUMENT CONSTITUTES A SEC
THE UNIFORM COMMERCIAL CODE.

Disco Azteca Distributors,

referred to as “Mortgagos™) W
Bank - llinuis {the *Mortgagee”], whose ‘office

. Cicero, Iiinois 80550
Mail t0: Comerica Bank-illinois /

PAN. 16:28-103-002-0000
URITY AGREEMENT FOR PURPOSES OF ARTICLE 9 OF

8700 North Waukegan Toad
Morton Grovs, llinois 005X

MORTGAGE, ASSIGNMENT OF 1 EASES & SECURITY AGREEMENT

arch 6, 1986 by and between Jose Luis Sanchez dfofa
shan one Mortgager, Mortgagors shall be coliectively
\ Sireet, Stockion, California 95202 and Comarica
rinse Street, Franklin Park, filinois 60131

THIS MORTGAGE, (the "Mortgage™) is made as ot M,
(the *Mortgagor”, and if thers is mary
hose maifing address is: 417 E. M2’
is tocated at: 3044

WITNESS:
WHEREAS, Mortgagor is indsbted to Morigagee in the principal ameua: of $141,460.00, together with interest
*3a copy of which is anal;hed hereto

Mortpzge Note (" Mortgape Nota

esaid Martgag e Note, and all Mortgags Notes

2US01Z96

VWHEREAS, as a condition of making the loan evidenced by the afor
Mortgagor evidencing future advances or loans and all renewals and cfinancing ot said Notes

neas) heraof including but not limited to advariras made by Mortgagee

covenants and provisions of this Mortgage and the performancé of 2@ terms, covensnts
s morigage the "Prainises” (35 hereinafter

and provisions hare in contained,
defined) to the Mortgagee, and Mortgagor has executed, acknowiedped, and delivered this Mortgage 10 securs, ifl
any and all sums, indebtednass and liabilities

addition to the indebtedness evidenced by
of acty and avery kind now or hereafter owing

forever, tho Real Estate and all of
py virtue of the Homestead Exemption Laws of th
nereby expressiy release an
payment or breach ofany 0
hereto and made a part hereof |
the following described property,

the aforesaid Mortgage Nate,

to or to become due to Mortgagee from Morngagor.

Mortgagor does, by these presents, grant, convey and mortgage unto Mortgagee, its successors and assigns
their estatas, rights, titles, and interests (free from ali rights and banefits under and

a State of Winais, which said rights and benefits the Mortgagor does

ht to retain possession of said reat estate after dsfault in

herain contained) legally Gascrived on Exhibit "2” attached <

o "Real Estate™), which Real Estate, togsther with

"premises”, rogether with:

BOX 333-CTI

) s ——

d waive, and free from al fig
f the covenants and agreements
sometimes herein referred to as th
is collectively referred to as the

.1-
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O A) All right, tite, and interest of Mortgagor, including any after-acquired title or reversion, in and to tha beds of
fa ways, streets, avenuus, and allavs adjoining tha Preamises, :

:'*' B} Ali and singular the tenements, hereditaments, easements, appurtenances, passages, liberties, and privi}egeé
!!?sereof or in any way now or hareafter appertaining, including homestaad and any cther claim at Jaw of in gquity as
well as any after-acquired title, franchise, or licanse, and the reversion and raversions and remainder and semainders
thereof;

C) In accordance with the Collateral Assignment of Lease and Rents dated of aven date herewith, all rents, issues,
nroceeds and profits accruing and to accrue from the Premises; and

D} All buildings and improvements of every kind and description now or hereafter efected or placed therean and
all materials intensad for construction, reconsteuction, alteration, and repairs of such improvements now or hereafter
erected thereon, all ~¢ which materials shall be deamed to be included within the Premises immediately upon the
de’ivery therec! 10 the Premises, and all fixtures, equipment, materials and other types of personal property (other than
that belonging to tenants; vsed in the ownership and operation of the improvement situated thereon with parking and
other related facilities, in pascession of Martgagor and now or hargafter located in, on, or upon, Gr instalied in or
affixed to, the Real Estate legaly described herein, or any improvements or Structures thereon, together with alt
accessnries and parts now sttache <o or used in connection with any such equipment, materials and personal property
or which may hereafter, at any time, 08 placed in or added thereto, and also any and all replacements and proceeds
of any such equipment, materials, and pursonal property, together with the proceeds of any cf the foregoing: it being
mutually agreed, intendad, and declared, that i1l the aforesaid property shall, so far as permitted by law, be deomed
10 form a part and parcel of the Real Estate ard for the purpose of this Mortgage to be Real Estate, and covered by
this Mortgage: and as to any of the proparty aicievaid which does not so form a part and parcet of the Real Estate
or does not canstitute a “fixture” |as such terw is'd<%ned in the Uniform Commercia! Coda), ihis Mortgage is hereby
deemed 10 be, as well, a Security Agreement under the iiform Commercial Cods for the purpose of creaing hereby
a security interest in such property, which Mortgagor horeby grants 1o the Mostgagee as the Secured Party (as such

term: is defined in the Uniform Commercial Code).

TO HAVE AND TG HOLD, the same unto the Mortgagre ¢nd its successors and assigns forever, for the
purposes and uses herein set ferth.

Previded, however, that if the Mortgagor shall pay the principai and aiintares? as provided by the Mortgage Note,
and shail pay ali other sums herein provided for, or secured hereby, and shzil v/ell and truly keep and perform all of
the covenants harein contained, then this Mortgage shall be released at the cost of the Mortgagor, otherwise to remain

in full force and effect.
1. MORTGAGOR'S COVENANTS. To protect the security of this Murtgans., Morigagor agrees and

covenants with the Mortgages that Mortgagor shall:

A. Payment of Principai and Intesest. Pav promptly when due the principal and interes? za the indebtedress
avidenced by the Mortgage Note at the times and in the manner herein and in the Mortyare Note provided.

. Taxes and Deposits Therefor. ’m
[} Pay immediately when first due and owing, all general taxes, special taxes. special assessments, water
charges, sewer charges, and other chasges which may be levied against the Premises, and to furnish to
Mortgagee upon request therefor, duplicate receipts tharefor within thirty (30) days after payment thereof,
Mortgagor may, in good faith and with reasonable diligence, contest the validity or amount of any such
taxes or assessments provided: (a} that such contest shall have the effect of praventing the collection of £y
the tax or assessment so contested and the sale or forfeiture of said Premises or any part thergof, or any Ly
interest therein, t¢ satisfy the same: (b) that Mortgagor has notified Mortgagee in writing of the intention &
of the Mortgagar 10 contest the same, before any tax or acsesstent has been increased by any interast,
penaities, or costs; and ic) that Mortgagor shall have deposited with Mortgagee at such place as
Mortgages may from time to time in writing appoint, a sum of moneay, bond, Letter of Credit or other
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security raasonably acceptable tc Mortgagee which shall be suificient in the reasonable judgment of the
Mortgagee to pay in full such contested tax and assessment and alt penaltios and interast that migh:
kacome dua thereon, and shall keep said money on deposit or keep in effect said bond or Letter of Credit
in an amount sufficient, in the reasonable judgment of the Mortgages, tG pay in full such contssted tax
and assassment; and all penalties and interest that might becoms due thareon, and shall keep on deposit
an amount sufficient at all times, increasing such amount io cover additional penaities and interest
whenever, in the reascnabla judgment of the Mortgagee, such increase is advisabla. I case the Mortgagor,
after demand is made upon it by Mortgage#, shall fail 1o prosecute such contest with raasonablo diligence,
or shall fail to maintain sufficient funds on depasit as herginabove provided, the Mortgagee may, at ils
option upon notice 1o Mortgagor, apply the monies andfor liquidate the securities deposited with
Mortgagee, in payment of, or 6n account of, such taxes and assessments, or any portion thereof than
unpaid, including the payment of all penaities and interest thergon. If the amount of tha monay and/or
securit;. s> daposited shall be insufficient as aforesaid for the payment in full of such taxes and
assessmer.is, together with all penafties and interast thareon, the Mortgagor shall forthwith upon demand,
sither {a) depusit with the Mortgagee a sum which, when added to the funds then on deposit, shall be
sufficient 10 raave such paymant in full, or (b} in-case the Moartgagee shal! have applied funds or deposit
on account of stch taxes and assessments, restore said deposit to an amount reasonably satisfactory to
Mortgages. Frovider’ Mortgagor is not then in default hereunder, the Mortgagee shall, upon the final
disposition of such sor2sst and upon Mortgagor's delivery to Mertgagee of an official bill for such taxes,
apply the money sa depasited in full payment of such taxes and assessments or that part thereof then
unpaid, together with all peraities and interest due thereon and return on demand the balance of said

deposit, if any, to the Mortgagr.

D

AU

Mongagor shall deposit with the Muitgagee commencing on the date of disbursement of the proceeds of
the loan secured heruby and on the fret day of each month following the month in which said
disbursement occurs, a sum equal 1o the amsunt of all real estate taxes and assessments (general and
spscial) next due upon or for the Premisas (tha amount of such taxes next dua 10 be based upon the
Mortgagee’s reasonable astimate as to the amcun. of taxes and assessments 1o be laviad and assessed)
raduced by the amount, if any, then on deposit wich.ibe Mortgagee, divided by the number of months to
elapse before two months prior 1o the date when su.h- taxes and assessments wiil become dus and
payzbie. Such daposits are to be held without any allowar.ce of interest to Mortgagor and ars 1o ba used
for the payment of taxes and assessments [general anc speria) on the Pramises next due and payable
whan they became due. If the funds so deposited are insuffizient (0 pay any such taxes or assessments
{general or speciall when the same become due and payable, tivi Morigagor shall, within ten {10} days
after receipt of demand therefor from the Mortgagee, deposit such 2a67ional funds as may be necessary
1o pay such taxes and assessments (general and special) in full. If tie funds so deposited exceed the
amount recuired 1o pay such 1axes and assessments {genaral and specizi} for any year, the excess shall
be applied on a subsequent deposit or depesits. Said deposits need not be krpt separata and apart from
any ather funds of the Mortgagee.

Anything in this paragraph {ii} to the contrary notwithstanding, if tha funds so depcsited are insufficient
10 pay any such taxas or assesaments {general or special) or any instaliment thereof, hturigagor will, not
later than the thirtisth (30th) day prior to the last day on which the same may be paid without penalty of
interest, deposit with the Mortgagee the full amount cf any such deficiency.

If any such taxes or assassnents {general or special) shall be levied, charged, assessed or imposed upon -
or for the Premises, or any pomon thereot, and if such taxes or assessments shall also be a levy, charpa,
assessmants o imposition upon-or for sny other Premises not encumbered by the lien of this Mortgage, .
then the computation of any amount to be deposited under paragraph (i} shall be based upon the entire
amount of such taxes or assessments, and Mortgagor shall not have the right to apportion the amount of
any such taxes or assessments for the purposes of such computation.

LYS0TZ96
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i) Mazard. Keep the improvements now existing or hereafter erected on the Premises insured under a
replacement cost form of insurance poficy against loss or damage resuiting {rom fire, windstorm, and other
hazards as may be required by Morngagee, and 10 pay promptly, when due, any premiums on such
insurance, provide, howaver, Mortgagee may make such payments on bshalf of Mortgagor. Allinsurance
shali be in the form and content as reasonabily approved by the Mortgagee (which shall be carried in
companies reasanahly acceptable to Mcrigagee) and the policies and renewals marked "PAID" shall ba
delivered to the Mortgagee at feast thirty (30) days before the 2xpiration of the old policies and shall have
attached thersto standard noncontributing mortgage clausals) in favor of and entitling Mortgagee to collsct
any and all of the proceeds payable under ait such insuranca, 2s well as standard waiver of subrogation
endorsement, if availabla. Mortgagor shall not carry separate insurance, concufrent in kind or form and
contribuzing in the event of loss, with any insurance required hereunder. in the event of any casualty loss,
Mortgage: will give immediats notice by mail to the Mortgagee. '

8 TRt P DS ST SRR

Liability ano Sosiness interruption insurance. Carry and maintain.comprehensive public liability insurance
and business inrauption (or loss of rentalsh insurance as may be requirad from time to time by the
Mortgagee in formis, smaunts, and with companies reasonably satistactory to the Morigagee. Such fiability
paiicy ard business ire ruption insuranca shall name Mortgagee as an additional insured party thereunder.
Centificates of such inaurance, premiums prepaid, shall be deposited with the Mortgagee and shall contain
pravision for thirty (30} divs' notice to the Mortgagee prior to cancsllation thereof.

insurance Deposit. The Mortgagar wili deposit with Mortgagee within ten {10) days after notice of demand
by Mortgagee in addition the mon'nh payments of interest or principal payable under the terms of the
Martgags Mote secured hereby and in ard¥ion to the deposits for general and special taxes 2 sum equal
10 the premiums that will naxt bacome Gue and payable on policies of fire, extended coverage and other
hazard insurance, covering the mortgaged P.emises, less all sums already paid therefor, divided by the
number of months to efapse before ane {1} rorth prior to the date when such insurance premiums will
beccme due and payable, such sums to be held iz t7ust without interest to pay said insurance premiums.
If the Mortgagor dufaults in so insuning the Premises, i in so assigning and delivering certified copies of
the policies, the Mortgages may, at the option of the }ir.17ages, effect such insurancs from year to year
and pay the premium therefor, and the Mortgagor will reir burse the Mortgagee for any premiums so paid,
with interest from time of payment at the default rate as setJorth in the Morigage Note on demand and
tha sama shail be secured by this Mortgage.

Moartgagee’s interast In and Use of Tax and Insurance Deposits; Securit Interest. In the event of a default
hereunder, the Mortgagee may, at its option but without being required soia do, apply any monies at the
time of depasit pursuant o paragraphs T{B)ii} and 1(C)liii) hereof on eny of Mortgagor's obligations
contained herein or in the Morigage Note, in such order and manner as the hiorir anee may eiect. “When
the indebtedness has been fully paid, any remaining deposits shall be paid ta Moriyagor of 0 the then
owner or ownars of the Premises as the same appear on the records of the Mortgayea A security interest,
within the msaning of the Uniform Commercial Code of the State in which the Preinivss are {ocated, is
hereby granted to the Mortgages in and to all monies at any time on deposit pursuant to Faragraphs 1(B)(ii]
and 1{C}iiii} hereof and such monies and all of Morigagor's right, titie and interest thorein are hereby
assigned tc Mortgagee, all as additional security for the indebtedness hersunder and shall, in the absence
of default hereunder, be applied by the Mortgages for the purposes for whick made hereunder and shal
not be subjsct to the direction or control of the Mortgager; provided, however, that the Mortgagee shall
not be liable for any failure to apply 1o the payment of taxes or assessments Or insurance premiums any
amount so deposited unless Mortgagor, while not in default hereunder, shall have furnished Mortgagee
with the bills therefor and requested Mortgagee, in writing, 10 make application of such funds to the
payment cf the particular taxes or assessments or insurance premiums for payment of which they were
deposited, accompanied by the bills for such taxes or assessments or insurancs premiums. Mortgagea shall
not be liable for any act or omission taken in good faith, but only for its gross negligance of wiilful

miscanduct.

LYSOT296
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{;3 {vl Mortgagee Consant Shall Be Required: Mortgagor shall not amend, modify, change, cancsl or terminats
N any of the insurance policiss required to be maintained by Mortgagor without the prior written consent of
i Mortgagee.

k.

D. Presarvation snd Restoration of Premises and Compliance with Govemnmental Regulstions. Mortgagor shaii
ia) promptly repair, rastore, or rebuild any buildings and other improvemants now or hereafter on the Premises
which may become damaged or destrayed to substantially the same character as prior to such damape o5
destruction, without ragard to the availability or adequacy of any casualty insurance proceeds or erninent
domain awards; (b} keep the Premises constantly in gocd condition and rapair, without waste; (c} keep the
Pramizes free from mechanics’ liens or other liens or claims for the lien not expressly subordinated to the Len
hereof {collectively callad “Liens*}, subject, howsver to the rights of the Mortgagor sat forth in the next
paragraph below; (d} immadiataly pay when due any indebtedness which may ba secured by 2 lisn hereof (no
such subsequont Yien 1o be permittad hereunder) and upon request exhibit satisfactory svidence of the
discharga of such lien to Mortgagee; (e) complete within a reasonabie time any buildingls) or other
improvement(sl row or at any time in the process of erection upon the Premises; (f) comply with all federal,
state and local roguirements of law, ragulations, ordinances, ordars and judgments and all covenants,
easements and restriiiicns of racord with respect to the Pramises and the use thereaf; {g) make no alterations
in tha Premises withcut Mritgagee’s prior written consent {h) suffer or permit no change in the general nature
of the occupancy of the Pramises without Mortgagee’s pricr written consent (ij observe and comply with all
conditions and requiraments {if ai'y) necessary to preserve and extend all rights, easemants, licenses, pormits
(including without limitation 2unring variations and any non-conforming uses and strugtures), privileges,
franchises and concessions applicate 12 the Pramises or contracted for in connection with any present of
future use of the Premises; and (k) pay-exch item of indabtedness secured by this Mortgage when due without
set-off, recounment, or deduction accossing to the terms hereof and of the Mortgage Note. As used in this . .
paragraph and elsewhera in this Mortgage, 0= torm “indebtedness” means and inciudes the unpaid principal '
sum evidenced by the Mortgage Note, togatherwith all interest, additional interest, late charges and
prepayment pramiims thereon, and all other sun's ai any time secured by this Mortgage.

Anything in [c) and (d) above to the contrary notwitisstanding, Mortgagor may, in good faith and with
reasonable diligence, contsst the validity or amount of any Fe~ not exprassly subordinated 1o the lien hereof,
and defer payment and discharge thereot during the pending o/ such contest. provided: (i) that such contest
shall have the effect of prevanting the sale or forfeiture of the Proinises or any part thereof, or any interest
therain, to satisfy such lien; {ii) that, within ten [10} days after Martgagor has been notified of the assertion
of such lisn, Mangagor shall have notified Mortgagee in writing of Mos15anor’s intention to contest such alien;
and [iii} that Mortgagor shall have deposited with Mortgages a sum of mancy which shall be sufficient in the
judgment of the Mortgagee 1o pay in full such lien and all interest which might necome dus thereon, and shall
keep on deposit an amount so sufficient at all times, increasing such amolut 1o cover additional interest
wheneves, in the judgment of Mortgagee, such increase is advisable. Such depesits are 1o be neld without
any allowance of interest. 1f Mortgagor shall fail to prosecute such contest with reaaruabie diligeace or shall
fail 10 pay the amount of the lien plus any intersst finally dotarmined to be due upon 0z conclusion of such
contest, to the extent such amount excesds the amount which Mortgagee will pay 2s prodded below, or shall
13i) to maintain sufficient funds on devosit as hereinabove orovided, Mortgagae may, at its option, apply the
money so deposited in payment of or en account of such fien, or that part thereof then unpaid, togathes with
ali intarast tharean. if the amount of money so depasited shall be insufficient for the payment in full of such
lien, togather with all interest thareon, Mortgagor shall forthwith, upon demand, deposit with Mortgagee a sum
which, whan arded 10 the funds then on dsposit, shzil be sufficient 1o make such payment in fuil. Mortgagee
shall, upon the final dispasition of such contest, apply the money so deposited in full payment of such lien or
that part thereof then unpsaid {provided Mortgagor is not then in default hereunder) when 30 required in writing
by Mortgagor and when fumished by Mortgagor with sufficient funcs to make such payment in full and with
avidenca satisfactory to Mortgagee of the amaunt of payment to be made.

LPE0T2Z96

E. Restrictions on Transfer end Financing. For the purpose of protecting Mortgagee's security, keeping the
Premises free from substantial financing liens, and/for allowing Mortgagee to raise the interest rate and to
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coliect assumption fees, Mortgagor agraes that any sale, conveyance, further encumbrance or other tranzfer
of tite 10 the Premisas, or any interest therein (whether voluntary or by aperaiion of law) without the
Mortgagee’s prior writien consent, shalt be an Event of Default hereunder.

i

‘.
R oa
I

AT

For the purpases of this paragraph E and without Iinfiling the generality of the foregoing, the occurrence at
any tima of any of the following evsnts, without Mortgages’s prior written consent, shalt be deemed to be an
unpermittad transfer of title to the Premises and therefora an Event of Default hereunder:

{il any saie, conveyance, assignment, or ather transfer of, or the mortgage, pledge, or grant of a security
intarest in, all or any part of the jegal and/or equitabla title to the Premises including, without fimitation,
all or any part of the beneficial interest of a trustee Montgagor; or

(i} any sa’s, vonveyance, assignment, or other transfer of, or the mongage, pledge, or grant of a secunty
interest in, any sharas of stock of a corporate Mortgagor, a corperation which is the beneficiary of a

trustee Mo tpanor; or

{iii) any sale, conveyancs, assignment, or other transfer of, or the mortgage, pledge, or grant of a security
interest in, any gecesu partnesship interest of a partnership Mortgagor or a partnarship beneficiary of a
trustse Mortgage. a pa-tvership which is a general partner in a partnership Mortgagor, a partnership which
is a general partner in a pzrnership beneficiary of a trustee Mortgagor, 3 partnership which is the owner
of substantially all of the capital stock of any corporation dascribed in paragraph 1(E)[ii) above, or any othar
partnership having an interest, whether dirsct or indirect, in Mortgagor; or

livi if Mortgagor, beneficiary or any othar ssrson shall modify, amend, terminate, dissclve or in any other way
alter its trust, corporate of partnership g¢><ctence or fali from good standing or convey, transfer, distribute,
lease or otherwisa dispose of all or subsiantiziiv all of its property, assets or business.

Any such sale, transier, assignment, conveyance, (e~s3, Fen, pledge, mortgage, hypothecation or any other
encumbrance or alienation or contract or agreemant (o.4n any of the forsgoing shall be null and void and of
no force or effect, but the attempted making thereof shail, uthe option of the Mortgagee, constitute an Event
of Default hereunder. Any consent by the Mortpagee, ur/any waiver of an Event of Default, under this
paragraph 1(E) shall not constitute a consent to, or waiver of ary sight, remedy or power of the Mortgagee
upon a subsequent Event of Default under this paragraph 1E).

2. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS. In case of default herein, Mortgages may,
but need not, at any time subject to the provisions of this Mortgage, make any ayment or perform any act herain
required of Mortgagor in any form and manner deemed expedient by Mortgagee, an® Martgagee may, but need not,
make full or partial payments of principal or interest on prior encumbrances, if any, 32d purchase, discharge,
compramise, or settie any tax lien cr other prior or junior lien of title or claim thereof, or redsern from any tax sale or
forfeiture aHecting the Premises or contest any tax or assessmant. All monies paid o ircurred in cornection
therawith, including attorneys’ fees, and any other monies advanced by Mortgagee to protect th~ Premises and the
lien heraof, shail be so much additional indebtedness sacured hereby, and shall become immediately due and payablo
by Morgagor to Mortgagee without notice and with interest thereon at the Default Rate as defined herein. Inacrion
of Marigagee shall never be considered as a waiver of any right accsuing to it on account of any default on the pant

of the Mongagor.

3. EMINENT DOMAIN. So long as any portion of the principal balance evidenced by the Morigage Note
retnains unpaid, any and all awards heretofore or hereafter made or to be made to the presert and all subssquent _
owners of the Premises, by any governmental or other lawful autherity for taking, by condemnation or eminent domain, &N
of the whaole or any part of the Premises or any improvement located therson, or any easement therein or appurtenant Ly
thereto {including any award from the United States Governmant at any time after the allcwance of the claim therefor, &
the ascertainment of the amount thereof and the issuance of the warrant for payment theseof), are hereby assigned a}
by Martgagor to Mortgagee, to the extent of the unpaid indebtedness evidenced by the Mortgage Mote, which award

1296
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~ Mdrtgagee is hereby authorized to give appropriate receipts and acquittances tharefor, and subject to the tarms of
waraph 24 hereof, Mortgages shall apply the praceeds of such award as a credit upon any portion of the
indobtednass securad hersby or, at its option, permit the same to be used to repair and restore the improvements in
'same manner as set forth in paragraph 24 heraof with regard to insurance proceeds received subsaquent to a fire
oe.other casualty to the Premises. Mortgagor shail give Morigagee immediate notice of the actual or threatened
commencement of any such proceedings under cendemnation or aminent domain, affecting all or any part of the said
Premises or any aasement thergin or appurtsnances thereof, including severance and consequential damage and change
in grade of streets, and will deliver to Morigagee copies of any and ali papers served in connaction with any such
proceedings. Mortgagor shall maka, execute and deliver to Mortgages, at any time or times upon request, free, clear
and discharged of any encumbrances of any kind whatsoever, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and sufficiently assigning all awards in accordance with
and subjact to the pravisions hereof, and other compensation heretofore and hersafter 10 be made to Mortgagor for
any taking, either pernanent or temporary, under any such proceeding. Notwithstanding anything aferesaid 1o the
contrary, Mortgagor snall have the sole authority to conduct the defense of any condemnation or eminent domain
proceeding and iso lorg ~.s the amourt of any condemnation or eminent domain award exceeds the unpaid principal
halance evidenced by tha Mortgage Note) the sole autherity to agree to and/or accept the amounts, terms, and
conditions of any and all coadsmnation or eminent demain awards.

4. (A} ACKNOWLEDGEicNT OF DEBT. Mortgagor shall furnish, from time to time, within thirty {30]
days after Morigagee’s request, a wricten statement of the amount due upon this Mortgage and whather any alleged
affsets or de‘enses exist against the incebtesdness secured by this Mortgage.

(8] Fumishing ! Finsncial Statements 10 Midrigsgee. Mortgagor covenants and agrees that it will keep and
maintain books and records of account in vabich full, true and correct entries shail be made of all dealings and
transactions relative to the Premises, which ooks and recards of account shall, at raasenable times and on
reasonable notice, be open to the inspection of #/ia Martgagee and its accountants and other duly authorized
representativas. Such books of record and account.shall be kept and maintained in accordance with the
generally accepted accounting principlss consistenitv applied.

{C) Mortgagar covenants and agrees upon Martgagee's request (o furnish to the Mortgages, within ninety (80}
days following ths end of every fiscal year applicabls to the rrzration of the improvements on the Premises,
a copy of a report of the operations of the improvements on tha Vremises for the year then ended, 1o be
certified by a genera) partner or the chief financial officer of Margagor, satisfactory to the Mortgages,
including & balance sheet and supporting schedules and containing 7 detailed statement of income and
axpensas. Each such certificats to each such annual report shall certify tat (ne centifying party examined such
racords as were desmed necessary for such certification and that those statements are trua and correct and

complate.

5. ILLEGALITY OF TERMS HEREOF. Nothing herein or in the Mortgage Note conwind nor any traasaction
ralated thereto shall be construed or shall so operate sither presently or prospectively, {a) to recoizs Mortgagor to pay
interest at a rste greater than iz naw lawful in such case to contract for, but shall require payment 7 interest only 1o
the axtent of such lawful rate; or {b} to require Mortgagor to make any payment or do any act conwary to law, and
it any clause and provision herein contained shall otherwise s operate to invakdate this Mortgage, in whole or in part,
then such clause or clausas and provisions only shall be heid for naught as though not herein contained and the
remainder of this Mortgage shall remain operative and in full force and effect, and Morigagee shali be given a {&Q :

raasonabia time to cosrect any such error. a

6. SUBROGATION. in the event the proceeds of the loan made by the Mortgagee to the Mortgagor, of any 5
narttharect, or any amount paid out or advanced by the Mortgagee, be used directly or indirectly to pay off, discharge,
or satisly, in whole or in part, any prior fien or encumbrance upon the Premises or any part thereof, then the Mortgagse
shall be subrogated to such other lien or encumbrance and to any additional security hefd by the holder thereof and a3
shall have the benefit of the priority of all of same.
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2.

:‘7 EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT. Morigagor, within fiva
{qf}days after request by mail, shall execute, acknowledge, and deliver toc Mortgages a Security Agreement, Financing
Statemant, or other similar security instrument, in form satisfactery to the Mortgagee, and reasonably satisfactory 10

gagor and conforming to the terms hereof-covering all property of any kind whatsoaver cwned by the Mortgagor,
which, in the sole opinion of Martgages, is essential to the operation of the Premises and conceming which there may
be any doubt as to whether tha title to sams has been conveyed by ar 3 security interest therein perfected by this
Morigags under the laws of the State of Minois and will further exscute, acknowledge, and deliver any financing
statement, affidavit, continuation siatement or certificate, or other documants as Mortgagee may request in ordar 1o
perfect. preserve, mainiain, continue, and extend the security instrument, Morngagor further agrees to pay Mortgages,
on demand, all costs and expenses incurred by Mortgages in cannaction with the recording, fifing, and refiling of any
such document. This instrument is intended by tha parties tc be, and shail be construed as, & security agreement,
as that term is defined and used in Article 9 of the lllinois Uniform Commercial Cods, as amended, and shall grant to
the Mortgagea a sicu'ity interest in that portion of the premises with respect to which a security interest can be
granted under Article S'uf the lliinois Unifarm Commercial Code, as amended, which security interest shali also include
2 security intecast in tha rarsonalty described in Exhibit 3 attached hereto and mads a part hereaf, a security interest
in all other tangible and jitzqible personal property, including without limitation, to the extent of the Mortgagor's
present or future interest, all fivenses, permits and genaral intangibles now or hereafter Jocated upon the premises, or
related to or used or useable i cornection with any: present or future cperation upon such property, and a security
imerest in the proceads of all inev unce policies now or hersafter covering all or any part of such collateral,

8. MORTGAGEE’'S PAYMENT OF GCVERNMENTAL, MUNICIPAL OR OTHER CHARGES OR

LIENS. Upon the occurrence of an Event of Defauit hereunder Mortgagee is hereby authorized subject to the terms
of and grovisions of this Martgage, to make or i:dvance, in the place and stead of the Mortgager, any paymsnt relating
10 13x8s, assessmeils, water rates, sewer rantais, ~nu other governmental or municipal charges, finas, impositions,
ar liens asseried against the Premises and may do 50 according to any bill, statement, or estimate procured form the
appropriate public office without inquiry into the accuracy of the bili, statement, or estimate or into the validity of any
tax, asssssment, sale, forfaiture, tax lien, or Utle or claini tereof, and the Mortgagee is further authorized to make
or advance in the place and stead of the Mortgagor any payme:t relating to any apparent or thzeatened advarse title,
lian, statement of lien, encumbrance, claim, or charge; or paymen? otherwise relating to any other purpose herein and
hersty authorizad but not enumerated in this paragraph, and may 4o 50 whenever, in its reasonable judgment and
discretion. such advance or advances shall seem nacessary or decizaple 10 protect the full security intended to be
created by this instrument, and, provided further, that in connection with any shch advance, Mortgagee, in its option,
may and is hereby authorized to obtain a continuation report of titte or Ts-insurance policy prapared by a titie
insurance company of Mortgagee’s chaosing,

All such advancas and indebtadness autharized by this paragraph shall be repayabie by Mortgagor upon demand
with interest at the Default Rate.

9. STAMP TAX; EFFECT OF CHANGES IN LAW REGARDING TAXATION,

[A) I, by the laws of the United States of America or of any state or subdivision thereof hatiny furisdiction cver
the Morigagor, any 1ax is due or becomes due in respect of the iasuance of the Mertgage Nute, the Mortgagor
covenants and agrees to pay such tax in the manner required by any such law. The Mortgagor further
covenants 10 reimburse the Mortgagee for any sums which Mortgagee may expend by reason of tha imposition
of any tax on the issuance of the Mortgage Note.

{B) In the event of the enactment, after this date, of any law of the state in which the Premises are located{J
deducting from the vaiue of the land for the purpose of taxation any lien thereon, or imposing upon the(h
Mortgagee ihe payment of the whole or any pact of the taxes or assessments or charges or fiens hersin )
required to be paid by Mortgagor, of changing in any way the Jaws relating to the taxation of mortgages arke
debts secured by mortgages or the Mortgages’s intersst in the Premises, or the manner of collection of taxes,
s0 3s 10 affect this mortgage or the debt sacured hereby or the holder thereof, then, and in any such event,
the Mongagor, upon demand by the Mortgagee, shall pay such taxes or assessment or reimburse ﬁWS
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Mortgagee therefor; provided however, that if in the apinion of counse! for the Mortgagea (i) it might be
unlawfut to require Mortgagor 1o make such payment; or {ii} the making of such payment might result in the
irnposition of interast beyond the maximum amount permitted by law; then and in any such event, the
Marigagee may #lect, by notice in writing given to the Morigagor, to declare all of the Indebtedness to be and
become due and payable sixty {60} days from tha givirg of such notice.

PR e arsu

t

~d gt

10. PURPOSE OF LCAN. Mortgagor [as advised by its beneficiarylies) if Mortgagor is a land trust, if such
is the case! represents, understands and agrees that the obligations secured hereby constituta 3 business lo2n as
definad in this paragraph. This Mortgage Note is an exempt transaction under the Truth-In-Lending Act, 15. US.C,,
paragraph 1601 e1. seq. and this Mortgags Note and this Mortgage which is sacuzed thereby are to be construed and
governed by the laws of the Stata of lllinois and that the entire proceeds of the Mortgage Note shall be used for
businass purposas as defined in paragraph 6404 Sec. 4lc), Chap. 17 of the Ilincis Revised Statutes.

11. MORTGBGFE'S RIGHT OF INSPECTION. The Mortgagse and any persons authorized by the
korigages shall have tha.(izht to enter upon and inspect the Premises at all reasonable times; and if, at any time after
default by the Mongago: in tha performance of any of the terms, covenants, or provisicns of this Morigage of the
Monigage Note or the Loan L'aciyments, the Management or maintenance of the Premises shall be determined by the
Martgages to be unsatisfactory, i Mortgagor shall employ for the duration of such default, 35 managing agant of
the Premisas, any person from tie to time designated by the Mortgagee and Morigagor shall be fiabie for any
inspection fse. In addition, in the cveit-of any defaultis) under the terms of this Morigage or any other loan
documents securing the Note, or whcn deemed reascnable and necessary by Mortgages, Mortgagea and its
representative shall have a right to entar Upan the pramises and impsovements thereon {in addition to any righis
Mortgagee may have under the Moartgaga and any loan documents securing the Note). to conduct a compreheasive
Environmantal Audit including and not limited 16 3 Phose | and Phase Il Audit and/or to conduct an Americans With
Disabilities Act Audit. Mortgagor, Mostgagor's Benzyciarias, if property is vested in a fand trust and Guarantor(s), if
premises are vested in a corporation, the corporation's nrhwars, directors and shareholders jointly and sevaraliy are
kahle to promptly pay on or before fiva {5) days from prezoatstion from Mortgagee all costs, faes and expenses
incurred in connection with the Environmental and Americane Vfith Disabilities Act Audits.

12. REPRESENTATIONS AND WARRANTIES. Morgrgor hereby represents [and i the Premisas are
vested in a jand trust, the baneficiarylies) herainafter named, by dizacting Morigagor to execute and daliver this
Mcrtpage and by joining in the execution of this Mortgage, to the best of tiieir knowledge represent(s) and warrant{sl
to Mortgagee as of the date hereof and as of ali dates hereafter that:

{a) Ownership. Martgagor owns. the entire Premises and no person or entiiy, other than Mortgagor and the

Mortgagee has any interest ldirect o¢ indirect, coliateral or otherwisa} [uthar than the lessee’s leasshold
interast) in the Premises;

{b} Use of Mortgage Proceeds. Mortgagor intends to utilize, and its utifizing, the procesds of the indsbtedness
avidanced by the Mortgage Note and secured hereby for its business purposes;

{c) Untrue Statements. Mortgagor has not made any untrus statement or false disclosure to Morigagee to induce
it 10 iesue its Commitment Lettar with respect to its financial status or ability 10 repay the indebtedness or
perform the covenants contained in the Loan Documents specified in the Mortgage Note, or omitted to stale
a material fact necessary to make statements mace or matters disclosed tc Mortgagee, in light of the
circumstances under which said statements were made or mattars disclosed, not misieading; -

{d} Defsuit Under Agresments. Mongagor is not in default under any agresment to which it is a party, the effect
of which will materially and adversely affect perfarmance by Mortgagor of its obligations pursuant to and as
ccntemplated by the terms and provisions of the afaresaid Comrmitment Letter, the Mortgage Nots, or any of
the Lcan Documents therein specified, and the consummation of the transaction{s) herein and therein
conmtemplated, and compliance with the terms heraof and thereof will not violate any prasently existing
applicable order, writ, injunction, or decree of any court or governmental department, comimission, bureau,
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agency, or instrumentality, and will not conflict with, be inconsistent with, or result in any breach of zny of
the terms, covenants, conditions, or provisions of, or constitutz a default under a2ny anicles, hy-laws,
partnership agresmaent, indenture, martgags, deed of trust, instrument, document, agreement of ..cntract to

which Mortgagor may be bound; and

AR g e

{a) Proceadings snd Insuranca. Mortgagor is not invalved, or to the best of its knowledge, is not threatened to
ve involved in, any actions, svits, or procsedings zffecting them or the Premises belore any court of
governmenta!, administrative, regulatory, adjudicating, or arbitraticnal hody or agency of any kind which is not
covered by insurance, and which will materially atfect performance by Mortgagor of its obligations pursuant
to this Mcrigage the Mortgage Nate, or the Loan Documents specified therein:

{h Mortgagor Duly Organized. Mortgagor has besn duly organized and is in good standing under the laws of the
State of Crlifoenia has legal authority to bind Mortgagor; that this Mcrigage, Moartgage Note (and any other
Loan Documents) are valid and entorceabls in accordance with their terms; :

ig) Conditlon of Pririsvs. The buildings are in high quality phys'iéai order, repair and condition, are structurally
sound and wind anu ziater tight, and all plumbing, electrical, heating, ventilation, air conditioning, elevator and
other mechanical sysiens.and equipment are in good operating order, repair and condition;

{h) Taxes. Mortgagor has filed all faderal, state, county, and municipal income tax returns required to have been
filed by it and has paid all toxes which have become due pursuant to such retums or pursuaﬂt 1o any
assessments received by it, and Me:igagor does not know of any basis for additicnal assessment in respect

of such taxss;

lii Litigation. Thare is not now panding agais¢ or affecting Mortgagor, Beneficiary or any Guarantor of the
Morigage Note or the Pramises nor, to the kiiowledge of Mortgagor, is there threatened, any action, suit or
proceeding 2t iaw or in aquity or by or before an s ad.ninistrative agency which if adversely determined wouid
matedially impair 51 affect the financial condition or oparation of Mortgagor, Beneficiary, or any Guaranter of

the Mortgage Nots or the Premises.

li} Existing Leases. Al existing leases affecting the Premises «re in full force and effect and neither Lessor nor
Lessea arg in default thereunder and no lesses has any clain 1or anv deduction or setof against rent and all
leases contain subordination provisions requiring lessees to suboidinate their leasehold interest to this
Marigage, and all Leases are valid and enforceable in accordance widh their terms;

(x) Parmits and Approvals. All permits, cartificatss, approvals and ficenses requircd for or in connection with the
ownership, uss, occupancy or anjoyment of the Premises or in connecticn with. the organization, existence,

and conduct of the business of Mortgagor have been duly and validly issued and wrs and shall at all times be
in full fosca and effect;

{1} Zoning. Tha Premises are duly and validly zoned as to permit the current use, occupancy and operation of the
Premises and such zoning is final and unconditional and in full force and effect, and no atwcks are pending
or threatened with respect thereto. The Premises comply with the requirements, standards and limitations set
forth in the apglicable zoning ordinance and other applicable ordinances in all particulars including but not
limitad to, bulk, density, height, character, dimension, location and parking restrictions or provisions;

Utilities. AR utility services necessary and sufficient for the full use, occupancy and operation of the
Pramises are available to and currently servicing the Premises without the necessity of any off-site

improvements or further connection costs.

{m)

(n} Brokersge Commiesions and Gther Faes. That Mortgagee is not liabla for nor responsible for the seyment of
any brokerage commissions or fees in connection with the loan 10 be disbursed by Mcrtgagee heraunder.
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ol Hazardous Waste, Etc. That the premisas ars frae of any asbestcs and the premises have not been used for
the purpase of storing, disposal or treatmant of hazardous substances or hazardous waste, and thera has heen
no surface or subsurface contamination due to the storing, disposal or reatment of any hazardous substances,
hazardous wastes or regulated substances as those terms are defined in the Comprehensive Environmental
Responss, Liability and Compensation Act, 42 U.S.C. 9601 et seq., the Rescurce Conservation and Recovery
Act, 42 U.S.C. 6901 et seq., and the Environmental Protection Act, Ml. Rev. Stat. 1985 (supp. 1886 and
1987} ch. 111-1/2 par. 1107 st seq., ard neither Mortgagor nor any and all previous owners of the real estate
have rsceived any natification of any asserted present or past failure to comply with any such environmental
protection laws or any rules or repulations adopted pursuant therstc. Mortgagor shall immediately notity
Mortgagee of any notice or threatened action from any governmenta! agency or from any tenant undar a lease
of any portion of the premises of a failure to comply with any such environmental protection laws and with

any rules or regulations adopted pursuant thereto.

sty

Wi :
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13. DEFAULT aND FORECLOSURE
{A} Events of Defswuit o:4 Remedies. The following shall constitute an Event of Default under this Mortgage:

(i} Faiure to Provide ins.:rance. Any failure to provida the insurance specified in paragraphs 1(C)li) and 1{C){ii)
herein;

(i} Detault in Payment of Prircire’or Interest. Any default in the payment of principal and/or interast under
the Mortgage Nots secured fareb: which default or failure remains uncured for a period of ten (10} days;

or

5ii) Default in Periormance of Covanants or iSpaditions. Any default in the parformance or observance of any
other term, covenant, or condition in thie raurtgage, of in any other instrument now or hereafter evidancing
or securing said indebtedness which default coutinues for thirty (30) days;

(iv) Voluntary Bonkruptcy Proceedings. If the Mongucar, any Beneficiary or any Guarantor of the Mortgage
Note shall file a petition in voluntary bankruptcy o under Chapter 7 or Chapter 11 of the Federal
Bankruptcy Cade or any simifar law, state or federal, ‘a*wther now or hereafter existing, which action is

no1 dismissed within thirty {30) days; or

{vi Adraission of insolvency. |f the Mortgagor, any Beneficiary or-any Guarantor of the Morigage Note shall
file an answer admitting insolvency or inability to pay their debis wr fail to obtain a vacation or stay of
involuntary proceedings within thirty (30) days after the filing thereof or

(vi) Adjudication ef Banksuptcy, it the Morigagor, any Beneficiary or any Guarzntor of the Mortgage Note shal)
be adjudicated a bankrupt, or a trustee or a receiver shall be appeinted for tha Murtgagor, any Beneficiary
or any Guarantor of the Mortgage Note which appointment i3 not relinquisheo within thirty {30} days for
all or any portion of the Premises or its or their property in any involuntary procsenings; or

(vii} Wvoluntary Procesdings. Any court shall have taken jurisdiction of all or any paortion ot the Premises or
the property of the Mcrigagor, any Beneficiary or any Guarantor of the Mortgage Nots, in any involuntary -
procesding for reorganization, dissolution, liquidation, or winding up of the Mortgagor, any Beneficiary or
any Guarantor of the Maortgage Noto, and such trustees or receiver shall not be discharged or such
jurisdiction refinquished or vacated or stayed on appeal or atharwise stayed within the thirty (30} days after

appaintment; oF

{viii} Assignment for Banefit of Creditors. The Mortgager, any Beneficiary or any Guarantor of the Mortgage
Nate shall make an assigarment for the benefis of creditars, or shall admit in writing its or their insolveacy
or shall consent 1o the appointmerit of a receiver or trustee or liquidator of all or any portion of the

Premisas; or

LYSOTZ96
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Truth or Falsity of Warranties. The untruth of faisity of any of the warranties contained herein, or the
Collateral Assignment of Lease{s) and Rentis} piven 10 secure the payment of the Mortgage Note;

Foreclosure of Other Liens. If the holder of a junior or sanior mortgage or other fien on the Premises
{without hereby implying Mortgagee's consent to any such junior or senior mortgage or ather lien) declares
a dsfauit or instivstes foreclosura or other proceadings for the enforcement of its remerlies thereunder;

Damage or Destruction. 1f the Premises or any material part thereof is demolished, desiroyed or damaged

by any cause whatsosver and the loss is not adsquately covered by insurance actually collected and -

Mortgagor fails 1o deposit with the Mortpagee the deficiency upon wiitten request;
Absndenment. if the premises shai! be abandoned. |

Datauit Up2sr Other Indebtadness. If the Mortgagor, any bensficiary or the guarantor of the Mortgage
Note shail be in defasit under any other indebtedness, obligation, Loan Documents, commitment latter or
any liability 37 evidenced to the Mortgagee;

Matsrial Adverse Cas.ne. If thers occurs, in the judgment of the Mortgagee, a material adverse change

ins the net assats or hasrsial condition of the Mortgagor, any Beneficiary or any Guarantor of the Mortgage
Ncte 23 reflected on any urated financia! statement(s) or a3 disclosed by an audit required by Mortpagee,
compared 1o such party’s i assets of financial condition as reflected on the financial statament(s}
submitted to Mortgagee as of t'ie Jate hereof;

Faise Rspresentation. If any repyesectation or wamranty made by Mortgagor, any Beneficiary or any
Guarantor of the Mortgage Note or otters in, under or pursuant 1o the Loan Documents shall be false or
misieading in any respect on or at any time 2#2er the date when made or if any inaccusacy shall exist in
any of the financial statements, operating information or other information furnished to Mortgagee in

connection with the Loan Documents;

Failure to Notity Mortgages of Defsult or Faise Regresentation. If Mortgagor, any Beneficiary or any
Guarantor of the Mortgage Note shall fail tc natify Morigapea in writing as soon as it shall be practicable
to do so upon Jeaming that any representation of watianty made by Mortgagor, any Beneficiary or any
Guarantor of the Mortgage Note to Mortgagee is falsa or misi-ading in any materia! respect of upon
Jearning of the accurrence of any evert which with the passagp of time or the giving of notics or both
would constitute an Event of Default under the Loan Documants,

Faiure to Obtain Mortgagee’'s Consent ta Transfer or Financing. If Moripagor or any partylies] set forth
in thiz Mortgage shall make any unpermitted transfer or financing in violations nareof;

Judgment, Lavy or Attachment. If any final judgment for the payment of munsy in excess of Five

Thousand Doilars {$5,000.00) shall be rendered against Mortgagor, any Beneficiary or any Guarantor of
the Mortgage Note or if any writ, attachment, levy, citation, fien, or distress warrant sn ail he issued against
the Premises or any part thereof or interest tharain;

(xix} Inability to Pay Impasitions and Other Debts. If Mortgagor shali fail to pay any of the lmposiﬁons when

o)

due, or if Mortgagor shall suffer or permit any other accounts payable in connzction with the Premises 1o
become past due, or if Morigagor, any Beneficiary or any Guarantor of the Mortgage Note shall generally
fail or be unable to pay its debts as they come due, or shall admii in writing its inability to pay its debts
as they become due, or shall make a genetal assignment for the benefit of creditors;

Other Indebiedness. f Mortgagor, any Beneficiary. or any Guarantor of the Mortgage Note shall default
in the due and punctual performance of any covenants, conditions, warranties, representations, or other
obligation, including, without limitation, the repayment of indebtedness, under any documents or
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instruments evidencing or securing any other indebtadness owed to Mortgagee and shall fail to cure such
default within the applicable cure or grace period, if any;

Defauit undar Leases. if Martgagor, any Beneficiary or any Guarantor of the Mortgage Nota dafaults under
any Lease.

Upon the cccurrence of an Even: of Default, the entire indebtedness sacured hereby, including, but not
limited to, principal and accrued interest shall, at the option of the Morigagee and without damand of
notica 10 Mortgagor, hacome immediately dus and payable with interest accruing thereafter cn the unpaid
principal balance of the Mortgage Nate at the Defauit Rate {as hereinafter defined) and, thersupon, or at
any time after the occusmrence of any such Event of Default, the Mortgagee may proceed to foreclose this
Mortgage by judicial proceadings accosding to the statutes in such case provided, ang any fsilure to
axercise said ontion shail not constituts a waiver of the right to exercise the same at any other time.

[ Rk B S gy

{8) Exponse of Litigation. In any suit to foreclose tha Yien on this Mortgage or enforce any other remedy of tha
Mcrigagee undar tbis Mongage, the Mortgage Nots, or any other document given to secure the indebtedness
ropresented by e Aangage Note, there shail be allowed and included as additional indebtedness in the
judgment or decree, i\ avnenditures and expenses which may be paid or incurred by or on behalf of Mortgages
for reasanable attorneys’ jeas, appraisers’ fees, outlays for documentary and expert evidence, stenographers’ -
chargas, publication caste, survey costs and cost {which may be estimated as to items to be expended after -
entry of the decree), of procurng all abstracts of title, title searches and examinations, title insurance policies,
and similar data and assurances with respact to ritle as Mortgagee may deem reasonably necassary either to
prosecute such suit or to evidence 1 bicders at any sale which may be had pursuant to such decres, the true
condition of the title to or valua of the P/einises. All expenditures and expenses of the nature in this paragraph

' mentioned, and such expenses and fees a5 may be incurred in the pratection of said Premises ang the
maintenance of the lien of this Mongaga, /ziuding the fees of any attorney affecting this Mortgage, the
Mortgage Note or the Premises, or in preparaticat ior the commencement or defense of any procesding or
threatened suit or proceeding, shall be immedisiaty due and payable by Morngagor, with intergst thereon at-

the Default Rate.

{C) Mortgagee’s Right of Possession In Case of Event of Dersut In any case in which, under the provisions of
this Mortgage, the Mortgagee has a right te institute foreclosur: zroceadings whether or not the entire principal
sum secured heraby is declared 10 be immediately due as aforasais, or whether before or zfter the institution
of legal proceedings to foreclose tha iien hereof, or before cr aftes «alp thereunder, forthwith upon demand o
Mortgagee, Mortgagor sha!l surrender to Mortgagee, and Martgagas shial be entitled to take actual possession
of the Premises or any part therecf, personally or by its agent or atturniys, as for condition broken and
Mortgages, in its discretion may enter upon and take and maintain posuession of all or any part of said
Premises, together with all documents, books, records, papers, and accounis of the Mortgagor or the then
oviner of the Premises relating thereto, and may exclude the Mortgagor, its 1getts or servanis, whoily
therefrom, and may, in its cwn nama as Mortgagee and under the powers herein yiamas:

li} hald, operate, manage and control the Premisas and conduct the business, if any thercaf, sither personally
or by its agants, and with full power to use such measures, legal or equitable, as in its Ciscretion or in the
discretion of fts successors or assigns may be Cesmud proper or necessaiy 1o enforce the payment or
security of th= avails, rents, issues, and profits of the Premises including actions for recovery of rent,
actions in forcible detainar, and actions in distress for rent, hereby granting fuli power and autharity to
axercise sach and every of the rights, privileges, and powers herein granted at any and all times hereafter,

without natice to the Mortgagor:

cancel or terminate any leasa or sublease ar management agreement for any cause of on any ground which
would entitie Mortgagor ta cancel the same;
u.

)

extend or modify any then existing ieasels) or management agreementis} and make new leasels) or
management agresmentis), which extensions, modification, and new lease(s) or management agreement(s} «J
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may grovide for terms to expire, or for options ta extend or renew terms to expire, beyond the maturity
date of the indebtedness hereunder and the issuance of a deed or deads 1o a purchaser of purchasérs at
a foreclasure sale, it being understood and agreed that any such leasels) and management agreement(s)
and the oplions or other such provisions 1o be contained therain, shall ba binding upon Mortgagor andg all
persons whoss interests in tha Premises are subject to the lien hersof and shall also be hinding upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge or
the mortgage indebtedness, satisfactory of any foreciosure decree, or issuance of any certificate of sale

or dead to any purchaser;

R Y

make all necessary or proper repairs, decorations, renewals, repiacements, alterations, additions,
bettermen:s, and improvements 1o the Pramises a2s to Mortgagee mav seem judicious, to insure and
reinsure the Premises and all risks incidental to Mortgagea’s passession, opseration and management
thersuf, =nd to receive all avails, rents, issues and prafits.

(D) Mortgages's Detarmination of Priarity of Payments. Any avails, rents, issues, and profits of the Premises
recaived by the hisrigages alter having taken possession of the Pramises, or pursuant to any assignment
thereof to the Mcrtganéa under the provisions of this Mortgage or of any separate security documasnts of
instruments shall be apriied in payment of or on account of the following, in such order as the Mortgages lor

in case of a receivership, as tha Court) may determine:

{i) to the payment of the cperatior cxpensas of the Premises, which shall include reasonahle compensation
10 tha Mortgages or the receer and its agent or agents, if management of the Premises has been
delegaied to an agent or agents, anr shall also include lease commissions and other compensation and
expenses of seeking and procuring teartr-and entering into leases, astablished claims for damages, it any,
and promiums on insurance nereinabove autharized;

lit tothe payment of taxes, spacial assessmems; sad water taxes now dus or which may hereafter becoms
due on the Premises, or which may becoms a iico-prior to the 'ien on this Mongage;

Gii] to the payment of alt repairs and replacements, of sau Premises and of placing said property in such
condition as will, in the judgment of the Mortgages or recsiver, make it readily rentable;

liv) 10 tha payment of any indebtedness secured hereby or any seficiency which may result from any
foreclosure suit; '

iv) any averplus or remaining funds to the Mortgagor, their SUCCESSOrS or assigns, 3s their rights may appear.

(E} Appointment of Receiver. Upon or at any time after the filing of any comptaint ‘o foreclosure this Mortgage,
the Court may, upon apglication, appoint a recsiver of the Premises. Such appoinmreni may be made sither
before or after sale upon appropriate notice as providad by law and without reys d-to the solvency or,
insalvency, at the ume of application for such recsiver, of the person or persons, if any, \ish!c for the payment
of the indebtedness secured hereby and without regard 1o the then valve of the Premises, and without bond
being required of the applicant. Such receiver shall have the power to 1ake possession, control, 3nd care of
the Premises and to collect the rents, issues, and profits of the Premisus during the pendency of such
foreclasure suit, and, in the case of a sale and a deficiency, during the full statutory neriod of redemption
Iprovided that the period of redemption has not been waived by the Mortgagor}, as well as during any further
timas when the Morigagor, its heirs, administrators, executors, successors, or the assigns, except for the &
intervention of such receiver, would be entitled to colisct such rants, issues, and profits, and all other powers ¥+
which may ba necassary or ars useful in such cases for the protaction, possession, control, management, and
aperation of the Premises during the whola of said period, to extend or modify any then new lsasels) or o
manzgemant agreementls), and to make new lease(s) or managemaent agreement(s), which extensions, A '
modifications, and new lsass(s} or management agreament{s} may provide for terms to expire, or for options D ‘
to leasels! to extend of renaw terms to expire, beyond the maturity date of the indebtedness hereunder, it o
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being understood and agreed that any such leassis) and management agresment{s) anc tho options or other
such provisions to be contained therein, shall be binding upon Mortgagor and ail persons whose interests in
the Premisas are tubject to the lian hereof and upon the purchaser or purchasers at any foreclosura sale,
rotwithstanding any redamption from sale, ¢ischarge of the mortgage indebtedness, satisfaction of any
taraclosure dacree or issuance of any certificate of sale or deed to any purchasar.

we, 8 LI B e e
"v.i -ﬂt- ,‘5‘6.._,‘,1;..«.;\-\'32“;., A

Application. of Praceeds of Forsclasure Suit. The proceeds of any foraciosure sale of the Premisas shail be
distributed in the fotlowing order of pricrity: FIRST, on account of all costs and expenses incident to the
foreclosure proceedings, including aft such items as ars mentioned in paragraph {8} hereof; SECOND, all other
items which, under the terms hereof, constitute secursd indebtedness additionat 1o that evidenced by the
Mortgage Note, with interest thereon at the Default Rate; THIRD, all principal and interest {calculate date the
Default Ratel ramaining unpaid on the Mortgage Note; and FOURTH, any overplus to Mortgagor, its successors

or assignz, as their rights may appear.

3

iG) Racision of or Foiure to Exercise. The failure of the Mortgagee to exercise the option for acceleration of
maturity andfor Zare osurs following any Event of Dafault as aforesaid, or ta exercise any ather option granted
to the Mortgagee iicrsundor in any Ghe oF more instances, of the acceptance by Mortgagee of partial payments
heveunder, shall not consatuta a waiver of any such Event of Default nor extend or affect any cure period, if
any, but such opticn sha¥ ramain continuously in force. Accaleration of maturity, once claimed hereunder by
Mortgagee, may, at the opticn ++f Mortgages, be rescinded by written acknewledgment to that effect by the
Morigages and shail not affect /e Montgagea’s right to accelerate the maturity for any future Event of Defauit.

{H} Sala of Separate Parceis, Right of Porigagee to Purchase. In the event of any foreclosure sale of said
Premises, the same may be scid in Gne ¢/ ryore parcals. Mortgagee may be the purchaser at any foretinsure

sala of the Premises or any part thereof.

Waiver of Statutory Rights. Mortgagor shall nouand will not {nor shall any beneticiary of Mortgagor) apply for
or avail itssif of any appraisement, valuation, stay, ex.ension or exemption laws or any so-called "Moratorium
Laws™, now existing or hereafter enacted, in arder to oravant or hinder the anforcement of foreclosure of the
lieny of this Mortgage, but hereby waives the henefit of suih laws.

Mortgagor, for itsetf and ali who may claim through or umie: it, including its beneficiary, waives any and all
right 1o have the property and astates comprising the Premises iiarshalled upon any foreclosure of the lien
heraat ane agrees that any court having jurisdiction to foreclose such Tien may order the Pramises sold as an

antiraty,

IN THE EVENT OF THE COMMENCEMENT OF A JUDICIAL PROCEEDING TO FORECLGSE THIS
MORTGAGE, MORTGAGOR DOES HFREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER OR DECREE OR FORECLOSURE OF THIS MORTGAGE ON BEHALF OF
MORTGAGOR, AND EACH AND EVERY PERSON IT MAY LEGALLY BIND ACOUIRINS ANY INTEREST IN OR
TITLE TO THE PROPERTY AFTER THE DATE OF THE EXECUTION OF THIS MORTGAGF AND ON BEHALF OF
ALL OTHER PERSONS TO THE EXTENT PERMITTED BY THE APPLICABLE PROVISIONS OF THE STATUTES
AND LAWS OF THE STATE OF ILLINOIS, AND FOR ALL THAT IT MAY LEGALLY BIND WHG ACGQUIRE ANY
INTEREST N OR TITLE TO THE MORTGAGED PREMISES SUBSEQUENT TO THE DATE HEREOF. AGREES
THAT WHEN SALE IS HAD UNDER ANY DECREE OF FORECLOSURE OF THIS MORTGAGE, UPON
CONFIRMATION OF SUCH SALE, THE SHERIFF OF THE COUNTY IN WHICH THE PROPERTY IS LOCATED,

OR OTHER OFFICER MAKING SUCH SALE, OR HIS SUCCESSOR IN OFFICE, SHALL BE AND IS AUTHORIZED
IMMEDIATELY TO EXECUTE AND DELIVER TO THE PURCHASER AT SUCH SALE, A DEED CONVEYING THE (J
PROPERTY, SHOWING THE AMOUNT PAID THEREFOR, OR IF PURCHASED BY THE PERSON IN WHOSE )
FAVOR THE ORDER GF DECREE IS ENTERED, THE AMOUNT OF HIS BID THEREFOR.

THE MORTGAGOR FURTHER HEREBY WAIVES AND RELEASES ALL RIGHTS UNDER AND BY VIRTUE OF Q
THE HOMESTEAD EXEMPTION LAWS OF THE STATE OF ILLINGIS AND ALL RIGHT YO RETAIN POSSESSION %
a}
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OF SAID MORTGAGED PROPERTY AFTER ANY DEFAULT IN OR BREACH OF ANY OF THE COVENANTS,
AGREEMENTS OR PROVISIONS HEREIN CONTAINED.

{J) Default Rate. The tarm "Default Fiate” shall be the prime rate plus SIX (6%) percent (P + 6). The term prime
rate means the prime commercial rate of the Mortgagee, such rate being changed from time to time as
establishad or announced by Mortgages. Prime doas not mean the lowaest interest rate offered by Mortgages

from tima to time. :

. N .
Rn St ER T SR

14. ASSIGNMENT OF RENTS, ISSUES AND PROFITS. Morigagor hereby assigns and transfers to
Mortgagee all the rents, issuas and profits of the Pramises and hereby gives to and confers upon Mortgagee the right,
powar, and authority 1o collect such rems, issues and profits. Mortgagor irravocably appoints Mortgagee its true and
lawful attarney-in-fant, at the aption of Mortgagee at any time and from time 10 time, after the accurrence of an Event
of Default and aficr Motice and the expiration of any applicable grace period, to demand, raceive and enforce payment,
tc give receipts, releuses am satisfactions, and to sue, in the nams of Mortgagor or Muartgagee, for all such rents,
issues and profits and arp’s the same to the indebtednass secured hereby; provided, however, that Mortgagor shall
have the right to enter iiitcnases for the Premises at rents not less than the going rate for comparable space in the
same community, callect such cents, issues and grofits {but not mera than two months in advance, including any
sacurity deposits) prior to or at »n: time there is not an Event of Defauit under this Mortgage or the Mortgage Note.
The Assignment of the rents, icaues and prafits of the Premises in this paragraph is intended to be an absolute

assignmen: from Mortgagor to Mongarze-and not mesely the passing of a security interest. The rents, issues and

orofits are hereby assigned absoiutely by M~rrgagor to Mortgagee contingent only upon the occurrenca of an Event
.of Default under any of the Lcan Insirumerts.

15. COLLECTION UPON DEFAULT. Upra any Event of Default, Mortgagee may, at aﬁy time without

notica, either in person, by agent or by a receiver appointed by a court, and without regard to the adequacy of any .

sacurity for the indebtedness hereby secured, enter upon and iake possession of the Premises, or any part thereof,
in its own name use for or otherwise collact such rams, issues, and profits, including those past due and unpaid, and
apply the same, less costs and expenses of operation and vitléction, including reasonable attornays’ feas, upon any
indebtedness secured hereby, and in such order as Mortgagee riay determine. The collection of such rents, issues

and profits, or the entering upon and taking possession of the Prertisas, or the application thereof as aforesaid, shail .

not cure or waive any default or notice of default hereunder or invaliZate any act done in response to such default or
pursuant to such notice of defaulit.

16. ASSIGNMENT OF LEASES. Mortgagor hereby assigns and traricterz to Morigages as additional security
for tha psvment of the Indebtadness hersby secured, all present and Juture leases spen all or any part of the Premises
and to sxacute and deliver, at the request of Mortgagee, all such further assurances ond assignments in the Premises

3s Mongagee shall from time to time reaschably require.

17. RIGHTS AND REMEDIES ARE CUMULATIVE. Allrights and remedies hersin provided are cumulative
and the hoider of the Mortgage Note sscured hereby and of every other abligation secured hareby may recover
judgment herecn, issue execution therefor, and resort to every other right or remedy available @i jaw or in aquiry,
without first exhausting and without affecting or impairing the security of any right afforded by this Mortgage.

18. GIVING OF NOTICE. Any notice or demands which either party herata may desire or be required tc give
. to tiwe other

party, shall be in writing and shol bs hand delivered or mailed by certified mail, return receipt requestad, addrassed
1o such other party at ths address, hereinabove or hereinafter set forth, or at such other address as gither party heretc
may, from time to time, by notice in writing, designate to the other party, as a place for service of notice. Al such
notices and demands which are mailed shall be effectively given two [2) business days after the date of post marking.
All such notices and demands which are hand delivered shall be effectively given on the date of such dalivery. In case
no other address has been so specified, notices and demands hereundar shall be sent to the following address:

«16-
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To:iortgages: Comerica Bank - linais, 3044 Rose Street, Franklin Park, ilinois 60131

o

@py 0 Comerica Bank-Nlinois, Atin: Legal Oepartmant, 8700 N. Waukegan Road, Morton Grove, L €0053
';"J’ N

To Mortgagor: Jose Luis Sanchez dfb/a Disco Azieca Distributors, 417 E. Main Street, Stockion, Califomia 95202

19. TIME IS OF THE ESSENCE. itis specifically agreed that time is of the essence of this Mortgage. The
waiver af the options or obligations secured hereby shali not 2t any time thereafter be held to be abandonment of such
rights. Except as otherwiss specifically required, notice of the exercise of any opticn granted to the Mortgages herein,
or in the Mor:gage Note secured hereby is not required to be giver.

20. COMMITMENT LETTER. The indebtedness evidenced by the Mortgage Note and secured hereby has
been extended to Morigagor by Mortgagee pursuant to the terms of a Commitment Letter dated 4/4/96 issued by
Mortgagee and subseqr.ently accepted as set forth in such commitment. All terms and conditions of such Commitment
Latter are incorporated nircein by reference as if fully set forth.

21. COVENANTS TG /N WITH THE LAND. Al the covenants hereof shall run with the land.

22. CAPTIONS. The caption; ad headings of various paragraphs are for convenience only, and are not to
be canstued as '
defining or kmiting in any way the scape o intunt of the provisions thereof.

23. CONSTRUCTION. Mortgagor does hire)y acknowledge that all negotiations reiative to the loan evidsnced
by the Morigage Nots, this Mortgage, and all other du uments and instruments securing the Mortgage Note, took place
in the State of Ilinois. Mortgagor and Martgagee {by ralkiag the loan evidenced by the Maortgage Note} do hereby
agree that the Mertgage Note, this Mortgage and all othur desuments securing the Mortgage Note shall be construed
and enforced according to the laws cf the State of {linois.

24. APPLICATION OF INSURANCE PROCEEDS AND ¢MINENT DOMAIN AWARDS.

{A) in the event of any such luss or damage to ths Premises, as descibed in paragraph 1(C}(i} hereof, Mortgagor
shali give immediate notica to Mortgages, and the Martgages is authorized (a) to settle and adjust any claim
undar insurance policylies) which insure against such risks or (b} to 2llow Mortgagor 10 agree with the
insurance company of cempanies on the amount 1o be paid in regard to s»-h Inss. In either case, Merigagee

is authorized to collect and receipt for any such maoney and Mortgagee is authurized to executs the proofs.of

loss on behaif of Mortgagor, the insurance proceads after deducting therefron) ary. expenses incurred in the
coliection thereot t:ncluding the fees of an adjuster) may at the option of the Mor(3agr.¢ be applied as follows:
i) a8 a credit upon any partion of the indebtadness secured hereby; of (i) to reimburss M ortgagor for repairing
or restoring the improvaments, provided that Mortgagor cemplies with each of the risvisions specified in
paragraph 24{Bi(i) through 24{B){iil) hereof, in which event the Mortgagee shall not be cukynd 10 see to the
proper application theraof nor shall the amount so released or used for restoration be deeniad a payment on
the indebtedness securad hereby.

iB} 1n the event that Mortgagee elects to maka the proceeds of insurance available for the restoration of the
improvaments so damaged, no disbursement thereof shall occur unless Mortgagor is in compliance with each
of the following conditions:

[ No Event of Default shall then exist under any of the terms, covenants and conditions of the Mortgage
Note, this Mortgage, or any other documents of instruments avidencing of sacuring the Mertgage Note;

[} Mortgagea shall first be given satisfactory procf that such improvements have been fully restored or that
by the
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expenditure of the proceeds of insurance, and any sums deposited by Mortgagor pursuant to the terms of
subparagraph ,

et
-

D Sia Y o )

{iilheraaf, will be fully restored, free and clear of mechanic’'s and materialmen’s liens, except for liens for
which adequate  provisions is made pursuant ta paragraph 1(D) hereof, within six () months from the date

of such ioss or damage;

lii) In the svent such proceads shall be insufficient to restore the improvements, Mortgagor shali deposit
promptly with Mortgagee funds which, together with the insurance proceeds, would be sufficient to restore

the improvements.

{C) The excess of the insurance proceeds abova the 2mount necossary to compiete any necessary restoration
shall, after cumpletion of the repair and restoration, be applied as a credit upon any portion, as selected by
Mortgagee, of he indebtedness secured hereby, but the funds released by Mortgagee for restoration shall in
no event be doeied a payment of the indebtedness secured hereby.

{D} In the event Mortgiyce shall elect to permit the Mortgagor 10 use such proceeds for tho restoring of the
improvements or in the evant Mortgagee shak elect to permit Mortgagor to use such proceeds for the restoring -
of the improvements, su‘h-proceeds shall be made availabic, from time to time, upon Mortgages being
furnished with satisfactory evidence of the estimated cost of such restoration and with architect’s certificates,
partial or final waivers of lien, a° the case may be, conlracters’ swom statements, and if the estumated cost
of the work exceeds ten {10%) percen: of the original principal amount of the indebtedness secured hereby,
with all plans and specifications for suzh rebuilding or resteration as Mongagee may reasonably require and
approve. No payment made prior 10 the-irie! completion of the work shall exceed ninety {90%) percent of the
value of the work performed, from time i “ime, and at ali times the undisbursed balance of said proceads
remaining in the hands of the Mortgagee shuli bz-at least sufficient to pay for the cost of tha compiation of
the work, free and claar of any liens. In ths event of foreclosure of this Mortgage, or other transfer of title
to the Premises in sxtinguishmert of the indebtedness secured hereby, ail right; title, and interest of the
Mortgagor, ir and 16 any insurance policies then in faccr, and any claims or proceeds thersunder shail to the
pxtent of the indebtedness, pass to the Mortgageae or auy prichaser or grantee.

{2} In the ovent that Martgagee elects to make available to the Monpsgr the proceeds of any award for eminent
domain to restore any improvements on the Premises, no disbur;emer:t thereot shall occur unless Mostgagor

is in compliance with each of the following conditicn: :

li} No Event of Defauly shall then exist under any of the terms, covenan's, and conditions of the Mortgage
Note, this Mongage, or any other documents or instruments evidencing s securing the Mortgage Note;

lit Mortgagee shall first be given satisfactory proof that such improvements hava Lein fully restored or that
by the sxpenditure of such award and any such sums depasited with Mortgagee pursuant to the terms of -
subparagraph {iii} hereof, will be fully restored, free and clear of all mechanic's ari¢ materialmen’s liens,
except for liens for which adequate provision is made pursuant to garagraph (D) he'ec/, within six [6)

months fram the date of such taking;

in the event such award shall be insufficient to restore the improvements, Mortgagor shali deposit promplly
with Mortgagee funds which, together with the award proceeds, would be sufficient to restors the
imgrovements;

[iv) The rental incomas to be derived from the improvements, subsequent to such tzking by eminent domain, &
shall not adversely affect the Mortgagor’s ability to pay the indebtedness evidenced by the Mongage Note; o
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{v) The disbursement af the award will be made according to those provisicns ¢f paragraph 24 which relate
1o the dishbursement of insurance proceeds for repair and restoration of the improvements and the

conditiang precedent to be satisfied by the Mortgagor with regard thereto;

S 3T B e AR e

tvil The excess of the proceeds of the award, above the amount necessary to complete such restoraticn, shali
be applied as a credit upon any portion, as selected by Morgagee, of the indebtedness securad hereby,
but the praceeds of the award released by Mortgagee for restoration shail, in no event, be deemed a

paymaent of the indebtedness secured hereby.

25. FILING AND RECORDING CHARGES AND TAXES. Mortgagor will pay all filing, registration,
recording and ssarch and information fges, and sl! expenses incident to the execution and acknowledgment of this
Mortgage and all o¥ier documents securing the Mortgage Note and all federal, state county and municipal taxes, other
taxes, duties, imposts. assessments and charges arising out of or in connection with the execution, delivery, filing,
recording or registratic:s vf the Mortgage Note, this Mortgage and all other documents securing the Mortgage Note

and all assignments theret,

26. NON-JOINDER U Y=ENANT. After an Event of Default, Mortgagee shall have the right and option to
commence a civil action to forecioes-the fien on this Mortgage and to cbtain an order or judgment of foreclosure and
sale subject to the rights of any tenar 5 tenants of the Premises. The failure to join any tenant or tenants of the
Premise as party defendant or defendsris in any such civil actian or the failure of any such order or judgment to

seclose their rights shall not be asserted Ly the Mortgagor as a dafense in any civil action instituted to collect the
indebtedness secured hereby, or any part thesesi or any deficiency remaining unpaid afrer foreciosure and sale of the
Pramises, any statute or rule of law at any time existing to the contrary natwithstanding

27. BINDING ON SUCCESSORS AND ASSIGNS. Without expanding the iiability of any guaranter
contained in any instrument of Guaranty executed in convacunn herewith, this Mortgage and all provisions heraof ghall
extend and be binding upon Martgagor and all persans claimine vader or through Mortgagor, and the word "martgagor”
when used herain, shalt include all such persons and ail persoriz Vahle for the payment of the indebtedness orany part
thereof, whether or not such persons shalt have executsd the Mortpans Nate or this Mortgage. The word “mongagee”
when used herein, shall includa the successars and assigns of the Mo tcagee named herein and the holder or holders,
from time to tima, of the Mortgage Note secured hereby. Whanever used. ui singular number shali include the plural,

and the plural the singular and tha use of any gender shall include all gendars.

28. INSURANCE UPON FORECLOSURE. In cass of an insured loss ~iter foreclosura proceadings have
been instituted, the proceeds of any insurance policies, if not appiied in rebuilfing. or restoring the buildings or
improvements, shall be used to pay the amount dus in accardancs with any decrea of voreclosure and any balance shall
be paid as the court may direct. In the case of foraciosure of this Mortgage, the court, inits ¢ pcree, may provide that
the dacree creditor may cause a new loss clause to he attached to each casualty insurance pa¥icemaking the proceeds
payable to decree creditors; and any such foreclosure decree may further provide that in <ase of ona or more
redemption under said decree, each successive redemptor may cause the preceding loss clause sttached to each
casualty insurance policy tc be cancelied and a new loss clause to be attached thereto, maxing the proceeds
thergunder payable 10 such redemptar. In the event of foreclosure sale, Mortgagee is authorized, without the consent
of Mortgagor, 10 assign any and all insurance policies to the purchaser at the sale, or 10 take such other steps as
Mortgagee may deem advisable to cause the interest of such purchaser to be protected by any of the said insurance

policies.
2G. ATYORNEY'S FEES. Mortgagor shali pay for Morigages’s attomey’s fees, costs, and expenses for

negotiations, preparation of, drafting of Mortgage and other loan documents including but not limited to advice
received by Mortgages from Meortgagee's attorneys from time 10 time arising out of this Mortgage and other loan

documents.
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£330. OTHER CONTRACTS. The Mongagor hereby assigns to the Mortgagee as further security for the
indsbtedness secured heraby, the Mortgagor’s intersst in all agreements, contracts {including contracts for the lease
t3aie of the premizes or any portion thereof], licenses and pesrmits affecting the premises. Such assignment shall
he construed as a consent by the Murtgagee to any agreement, contract, license or permit so assigned, or to
impose upon the Mortgagee any obligations with raspect thereto. The Morgagor shall not cancel or amend any of
the agresments, contracts, licenses and permits hereby assignad {nor parmit any of the same to terminate if they are .
necessary or dssirable for the operation of the premisas} without first obtaining, on sach occasien, the prior written
approval of the Mortgagee. This paragraph shall not be applicabla to any agreement, contract, license or permit that
tesminates if it is assigred without the consent of any party thereto {other than Mortgagori or issuer thereof, unless
such consent has been abtained or this Mortgage is ratified by such party or issuer; nor shall this paragraph be
construed as a present assignment of any contract, license, or permit that the Mortgagor is required by Jaw to hold
in ordes 10 operate the mortgaped premises for the purpose intended.

31. FUTURE APVANCES. Upon request of Mortgagor, Mortgagee, at Morigagee’s option, so long as this
Mortgage secures the wic'obtedness heid by Morigagee, may make future advances to Mortgagoer subject to the
following further conditiona 2aet:

A} Al the advances must ba r139e on or before twenty {20) years from the date of this Mortgage;

B} That at no time shall the princiral smount of the indsbtedness secured by this Mortgage not including sums
advanced in accordance harewith to piniect the secusity of the Mongage exceed the original amount of tha
Mortaage Nots

(W.S. $10.099.000.00);

Such fuivre advances with interest therean shall be secured by this Mortpage vhen evidenced by Mortgage
Notals) stating that said Mortgage Nate(s} ars st curud hereby. Such Mortpage Notels) may be in the form of
a Damand GRID Mortgage Netels);

Di That such subsequent advances shall have the same pre.ty over liens, encumbrances, and other mattess as
advances sacured by this Mortgags as of the Date of this ¥origdage;

Such future advances constitute "Revolvirg Cradit* as defined in Gec. 4.1 of Ch. 17 Para. 6405 of the lil. Rev.
Stat,

IN WITRNESS WHEREQF, Mortgagor has caused these presents 1o be signed the day and year first above
written.
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E’M.!M{?,mrn_ u.

I vidual Mortgagor

AL

Exeeuted in Chicago, Winois, this 6th day of March, 1996.

Sl

uas Santhez d/b/ Diséd Azieca Distributors

STATE OF Aewiixi
85
COUNTY OF i, ¥afy

I, the undersigned, a Notary Public in and for said County in the Stite aforesaid, do hereby certify that Jcse Luis
Sanchez d/b/a Disco Azteca Distributors personally known to me to ee the same person whose name subscribed to
the foregoing instrument, appeared before me this day in person and acknowiedged that he signed, sealed and
deliverad the said instrument as a free and voluntary act for the uses and purcases therein set forih.

Given under my hand and notarial seal this Ztn day of March, 1996 .

i 00 v

Tiotaw Pudlic.
&’t';?“il‘.lli ¢ STL:&?.I
. . Ratory tate ¢f Nevr ¢
My Comenission Expires: ) lao:susfag'm’ it

in New Tork {oaty

Commlaslon Expires Hov. 15, 13___7
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EXHIBIT )
MORTGAGE NOTE
Franklin Park , lilinois

Macch 6, 1996

FOR VALUF AECEIVED, the undsrsigned Jose Luis Sanches d/bfa Disco Azteca Distributors, {"Maker") hereby
promises to pay ta ths order of Comerica Bank - Hliinois, (“Fayee™), at its offices at 3044 Rose Strest, Franklin Park,
linais 80131 or at su'h dther piace as Payee may from time to time dssignats, in the manner hereinafter provided,
the principal sum of Ona Huadred Forty Ons Thousand Four Hundred and 00/100 {$141,400.00) Dollars, in fawful
money of the United States OV ‘America, tegether with inerest {*interest Rate") from the date of disbursement on the
putstanding baiance from time to ume as follows:

The principal amount of the Noie shall bear interast at a variable rate of 1.0% above the prime commercial rare
of Payee, such rate 10 changed on the 0xy or days said prime commercial rate is changed. Maker acknowledges that
the Prima Rate may not be the lowest rats chargs by Payee. Principat and interest payments on the principai balance
from time to time unpaid shall be due and Hayible commencing April 8, 1996 and on the sixth day of each month
thersafter, at a variable rate of 1.0% above uit p‘ime commorciz) rate of Payee, such rate to changed on the day or
days said prime commarcial rate is changed. {7 \he sixth day of March, 2001 Maker shall immediately pay the
principal balance ramaining along with 2li accrued intsrsst. The principal and interest payraents shall be computed on
the basis of a 10 year amartization,

The amount of $125,000.00 shall be disbursed at the closing of the loan. The remaking balance of $16,400.00
shall be disburtad on or before June 4, 19986. This Note it » note under which advances may not exceed the faco
amount heraof.

Interest shall be calculzted heraunder on the basis of actual dzys in @ month over a 360-day vear. In the evernt
that the unpaid principal balance of this Mortgage Note {*Note”} becrmas due and payable on a date other than ihe
first day of 2 calendar month, a final payment of interest ai the rate providad in this Note shall be dus and payable on
such date.

This Note is secured by a certain Mortgags, Assignment of Leazes and Se.iity Agreement of even date harewith
exscutad by Maker ("Mortgage”} which pertains to certain real estats located at 5234 W. Cermak road, Cicero, liiinois
60650, Cook County, llinois, and legally described on Exhibit 2" attached to the Mortgage {"Real Estate”), and is
further secured by the other Loan and Security documents {"Loan Documents™) {as Cefined in the Mortgage) all of
which documents bear even date herewith, which ate rnade a part hereof and which ure hereby incorporated by
rafarunce.

It Maker fails 1o pay any instaliment or paymant of pnnc:pa! of intergst of other charge dus Faraunder when due,
ar if at any time hereafter the right to foreciose or exercisa the remedies available under the Mo tgaae or other Loan
Documents or to accalerate this Note shall accrue to the Payaa under any of the provisions contained i this Note, the
Mortgage, ar the other Loan Documents, including, without limitation, by reason of the Real Estate or any part thereof
ar any legal, equitable or beneficial interest therein, being sold, assigned, transferred, convayed, mortgaged of
otherwise fiened or encumbered 1o or in favor of any party other than Payee. or by reason of Maker or any beneficiary
of Maker other than Payee, or by reason of Maker or any boneficiary of Maker entering into aiy contract or agreameint
for aniy of the foregoing, or if at any time hereafter any ather default occurs under the Mortgags, this Note, Guaranty,
if any, of ihis Nots or any of the Loan Documents, and Maker faiis to cure the same within the tima pariod, if any,
provided for curing the same under the terms of the Mortgage or other Loan Documents, then at the opticn and
election of the Payes, and without further notice, grace ar opportunity to cure, the entire unpaid principal balance
outstanding hereunder, together wiith all interest accrued tharesn, may be accelorated and become immediately due
and payable at the place of paymaent aforesaid.

- In case the right to accelerate this Note shail accrue by reason of any of the events of dafauit referred toin the )
preceding paragraph, in lieu of or in addition to any other right or semedy then available under this Note or the other
Loan Documents, the Payee shail have the right and option, without further netice, to implement, as of and from the o
date of defauit, the “Default Rate” (as hereinafter defined) to the entire principal balance outstanding under the Note
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afY all accrued interest therson. For purposes of this Note, the “Default Rate™ shall be the prime rate plus six (6%]
percant (P + 6). The term prime rate maans the prime commercial rate of the Payas, such rate being changed from

he to ime as establishad or announced by Payae. Prime does not mean the lowest interest rate offered by Payee
f time to tima.

Without limiting the foregoing, the Payee shail have tha option in fieu of or in addition to acceleration andjor
implernenting the Default Rate andfor exercising any othar right or remedy, to require that Maker shall pay the Payes
a late payment charge equal to five (5% percent for sach dollar of any monthly payment not received within ten (10)
days of when dua to partiailv defray the additional expenses incident tc the handling and processing of past dus
payments. The foregoing late payment charge shall apply individually to all past due payments and shali be subject
10 no daily pro rata adjustment or reduction.

Tima is of the essence hereof.

Maker, for itself and its successors and assigns, estates, heirs, and persoreal representatives, and each co-maker,
endorser or guarnior, if any, of this Note, for their successors and assigns, estates, heirs, and peisonal
reprasentatives, haret; forever waive(s) presentment, protest and demand, notice of protest, demand, dishaner and
non-nayment of this Note, and all other notices in connaction with the delivery, acceptance, perfarmance, defauit or
enforcement of tha paynent of this Note and waives and renounces ali rights te the benefits of any statute of
limitations and any maratoriu, appraisement, sxemption and homestead law now provided or which may hereby be
orovided by any faderal or st2ie siatute or decisions, including but not fimited to exemptions provided by or allowed
under the Bankruptcy Cade, again,*t<he enforcemant and colection of the obligations evidenced by this Note, and any
and ali amendments, substitutions, exisnsions, renevrals, increases and modificaticns hereof, Maker agrees to pay
all costs and expenses of collection and enforcement of this Note when incurred, including Payee's attomeys’ fees
and jegal and court costs, incleding any incurrvd on appeal or in connection with bankruptey or insolvency, whother .
or not any lawsuit or sroceeding is aver filed wiih respect hereto. No extensions of time of the payment of this Note
or any installment hereof or any other modificatea, amendment or forbearance mada Ly apreement with any person
now of hereafter liable for the payment of this Nuie <hall oparate to release, discharge, modify, change or atfect the
liability of any co-maker, endorser, guaranter of any other person with regard to this Note, either in whole or in part.

No failuie on the part of Payee or any holder hereuf to exercise any right or remedy hereunder, whethsr before
or after the occurrence of a default, shall constitute a waive' thareof, and no waiver of any past default shall consiitute
a waiver of any future default o of any other defauit. No fai'urs 10 accelerate the debt evidenced hareby by reason
of defauit hereunder, ar acceptance of a past due installment, r/.indulpence grantesd from time to tims shall be
conswusd to be a waiver of the right to insist upon prompt payment thereafter or 1o impcse the Default Rate
retroactively or prospectivsly, or 1o impase Jate payment chasgaes, or sh»il-he deemed to be a novation of this Note
or as 3 reinstatement of the debt evidenced heveby of as a waiver of such riphit of acceleration or any ather sight, or
be construed $o as to preciude the exercise of any right which the Payee of 2ty helder hereof may have, whether by
the jaws of the state governing this Note, by agreement, or otherwise, and nzrie of the foregoing shall operate to
reiease, change or affect the liability of Maker or any co-msker, endorser or guaranior of this Nete, and Maker and
sach co-maker, endorser and guarantor heraby expressly waive the benefit of any statu’e or rule of law or equity which
wouid produce a result contrary to or in conflict with the foregoing. This Note may not be medified or amended orally,
but only by an agreamant i writing signed by the party against whom such agreament ;& zossht 10 be enforced.

' The parties hareto intend and believe that each provision in this Note comports with all apy4irable local, state, and
tederal laws and judicial decisions. However, if any provisions, provision, of portion of any provision in this Note is
found by a court of competent jurisdicticn to be in violation of any applicable focal, state cr faderal didinance, statute,
taw, or administrative or judicial decision, or public policy, and if such court wauld declare such portion, pIOVISION of
provisions of this Noto to be illegal, invalid, unlawfui, void or unenforceable as wriiten, then itis the intent of all parties
hereto that such postion, provision of provisions shail be given force and effect to the fullest possible extent that they
are iagal, vaiid and enforceable, and that the remainder of this Note shall be construed as if such illegal, invalid, {$
vnfawful, void or unenforceadla portion, provision of provisions were severable and not contained therein, and that o
the rights, cbligations and interest of the Maker and the holder herea? under the remainder of this Note shali continue N
in fulf force and sffect.

All terms, conditions 2nd agreements herein are expressly limited so that in no contingency or event whatsoeves,
whether by reason of advancement of the proceads hereof, acceleration of maturity of the unpaid principal balance
hereof, or atherwise, shall the amount paid or agreed 10 be paid to the holders hereof for the use, forbearance of g
detention of the money to be advanced herounder excesd the highest lawiul rate permissible under applicable laws.
H, from any circumstances whatsoevar, fulfiliment of any provision hereof shall involve transcending the %mit of
validity prescribed by law which a court of competent jurisdiction may deem applicable hereto, then ipso facto the
obligation to be fulfilled shatll be reduced to the fimit of such validity, and if under any circumstances the holder hareof
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3iiill ever receive as interest an amount which would exceed the highest fawful rate, such amount which would be
eXcessive interest shall be applisd to the reduction of the unpaid principai balance due hereunder and not 1o the
payment of interest.

5 This Note shall inure 10 the benafit of the Payee and its successors and assigns and shiall be binding upon the
underanned and its successors and assigns. As used herein, the tarm "Payee” shall mean and include the successors
and assigns of the identified payee and the hoider or halders of this Note frcm time to time,

Maker acknowledges and apraes that (i) this Note and the rights and obligations of all parties hereunder shafl ba
governed by and construed under the laws of the State of lilinois; {ii} that the obligation evidenced by this Nota is an
sxempt transaction under the Truth-in-Lending Act, 18 U.S.C. Sec. 1601 et. seq.; (ifi} that said obfigation constitutes

a “business loan” which comes within the purview of fil. Rev. Stat, ch. 17, para. 8404, Sec. 4{1){c){1981}; and liv}
that the procesds of the loan evidenced by this Note will not be used for the purchase of registered equity Securities
within the purview of Regulation "G* issued by tha Board of Govemors of the Federai Reserve System.

The obligatior« ot the Maker of this Note shali be direct and primary and when the context of construction of the
terms of this Note so raquire, 2l words used in the singuiar herein shall be deemed to have been used in the plural and
the mazculine shall inciuds the feminine and neuter. This Note shall be the joint and several obligation of all makars,
sureties, guarantors and anrorsers, and shali be binding upon them and their successors and assigns.

This Note shall be govemut by and enforced in accordance with the laws of the State of Hliinois.

Maker heraby irrevocably ap:ess and consents and submits to the jurisdiction of any court of generat jurisdiction
in tha State of Hiinois, but further #zrees that any litigation, actions or proceedings will be litigatad at the Payee’s sols
discration and elaction only in courts paving situs within the City of Chicage, State of lllinois, in any United States
District Court iccated within the State ¢f (llinois including the United States District Court for the Narthern District of
Ninois, Eastern Division, if such court shill have jurisdiction over the subject matter, with respect 10 any lggal
proceeding arising out of or related to this Nuis and irrevocably waives any right that may exist with respect to a jury
. of jury trial and right to transfer or change tha veaus. '

Ak

BY SIGNING THIS NOTE, Maker accepts and 7yrees to the terms and covenants contained in this Note. .
Individual Maker

EXECUTED AND DELIVERED at Chicago, lilinois as of tnis 5th day of March, 1996.
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EXHIBIT 27
LEGAL DESCRIPTION

LOTS 20, 21 AND 22 IN BLOCK 1 IN HAWTHORNE LAND AND IMPROVEMENT COMPANY’S ADDITION TO MORTON
PARK, BEING THE FAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 13 EAST

OF THE THIRD PFUNTPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

COMMON ADDRESS: 3232 W. Carmak Road, Cicero, lllinois 50650

PIN: 16-25-103-002-0000 VOLINME 43
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EXHIBITS

Mortgagor/Debtor:  Jase Luis Sanchaz d/b/a Disco Azteca Distribitors

Secured Party: Comerica Banh-llinois
DESCRIPTION OF COLLATERAL

AH of the following property now or at any time hareattsr owned by Mortgagor/Debtor (hersinafter referred to from
time to tme as "Jebort) or in which the Mortgagor/Debtor may now or at any time hareafter have any interest or
rights, together with-all of Mortgagor/Debtor’s rights, title and interast thergin snd thereto:

1. All machinery, apparatus, equipmant, invantory, fittings,
fixtures, apphiances, fumishinps, suppliss and articles of personal property of every kind and nature whatsoever,
including, but riot limited to, any ro’ the purpasa of suppliving or distributing heat, light, air, power, water, ventifation,
air conditioning o refrigeratior: (viether single units or centraliy controlled), all screens, screen doors, storm windows,
starm doors, shades, awnings, gas ard A-ctric fixtures and equipment, fans, radiators, heaters, engines, machinery,
beilers, ranges, furniture, motors, sinks, gath*uhs, carpets, floor coverings, window shades, drapes, furnaces, stokers,
conduits, switchtoards, pipes, tanks, lifting equ:pmant, fire control or fire extinguishing apparatus or equipment, ducts,
compressoss, pumps, furniture and fumishinge, Ircated on or affixed to, attzched to, incorporated in, or placed upon
the "Premises™ {as described in Exhibit 2) ar in an boifding or improvements now located theraon or hereafter located
tharean, excapt for any of the foregoing items of ur sperty which are owned by any tenant of any such building or
improvement and which, according to the teims of ary applicable lease, may be removed by such tenant at the
expitation or termination of said lease,

2. Al squipment, material, invantory and supplies wherever \xC2ied and whether in the possession of the Debter or
any third party, intended or prepared for use in connection with tiw vonstruction of, incorporation into or affixment
10 the Froperty or any building or improvement being, cr to be, corciiucted upon the Property, including, without
limitation, all lumber, masonry, steel and meta) {assembled, fabricated o/ otherwise), in the possession of any third
party intended or designated for incorporation into or affixment to any such Luilding of improvement.

3. Any and all contracts and agresments for construction, construction’ sunervision, architactural sefrvices,
maintenance, management, operation, marketing, leasing and other profassional services pertaining to the Property
haretofore or hercafter entered by Debtor or Trustee, inciuding 2ny subcontracts, niatesal supply contracts, and
including all of Oebtar’'s cr Trustee's rights 10 receive services, work, materiais, supplies and sther goods thereunder,
claims and rights with raspect 1o non-performance or breach of such contracts and agreemen’s, ‘urluding rights under
any payment and performance bond(s) issued 10 Debtor or Trustee and/or said contractor/s),-and all plans and
spacifications, drawings, madels and work product relating to the buildings and other improver2ris intended to be
undartalen on the Property pursuant to the Loan Documents. '

4. Any and ali accounts, chattel paper and general intangibles, now or hereafter acquired, as those terms are defined
in the Uniform Commareial Code, including but not limited to, ali of the Debtor's or Trustee's right, tile and interest
in, to and under any comracts, laases, licanses or other agreements of any kind entered into by Debtor or Teustee in
conaection with the ownership, construction, maintenance, use, operaiion, leasing or marketing of the Property,
including but not limited to any escrow, franchise, watranty, servica, management, operation, equipment or concession
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chmiract, agrecment or lease, and end-loan commitment, including all of Debtor's or Trustee’s rights to receiva services
efits and claims and rights to receive sarvices or benefits and claims and rights with respect to non-parformance
cf(;breach thereunder.

5. All governmental or administrative permits, licenses, certificates, consents and approvals relating to the Property
ar any building or improvaments thereon or 1o be constructed or made thereon.

6. Ail proceads of or any payments dug to or for the accoum of Debtor or Trustee under ny policy of insurance {or
similar agreement} insuring, covering or payabls upon loss, damage, destruction or other casualty or occurrence of or
with respact to any of the foregaing described Collateral, the Property or any building or imprevement now or hereafter
Jocated on the Progerty, whether or not such policy or agreament is owned or was provided by Debtor or names
Debtor or Secured P2ty as bensficiary or loss payee and all refunds of unearned premiums payable to Debter or
Trustee on or with respsat to any such policies or agreemants.

7. Any and all proceeds cr.ow;his 16 proceeds arising out of any condemnation or axercisa of right of eminent domain
pentaining to the property or 1w huilding or improvemant now or hereafter located or the Property.

8. All proceads of, substitutions 2.« replacerments for accessions to and products of any of the foregoing in whatever
farm, including, without mitation, cesh, checks, drafts and other instruments for the payment of money (whether .
intended as payment or credit items) chartal naper, security agreements, documents of title and all other documents
and instruments. :

A:DESCOLL.EX3
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