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CONSTRUCTION
CONTRACT
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THIS CONSTKUCTION CONTRACT FOR SINGLE FAMILY RESIDENCE
{"Agreenment”) by and betwzen May Magnuson, Marie Depa and Richard Depa of 277 North
Clyde, Palatine, Minois, 60067 ("Purchasers”) and M & 1 Construction Co. of 1417 East
Lnlh'm r.rluu,lon Heights, Tllindis G004 ("Builder") is entered on this -7 day of

Lese , 1996,
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WREREAS, at least one or mere of the Purchasers cwn v lot which they are dividing
into two separate lots and desire 1o hire Builder to build a single f2mily residence on one of
the subdivided lots;

WHIEREAS, Purchasers desire 10 hire Builder to construct the simgls-temily residence
for a fiied price based on the specifications attached hereto as Exhibits A and Erand the
plans {described below); and

WHEREAS, Builder agrees 1o construzt such single family residence pursuani to the
specifications articulated in Exhibits A and B of this Agreement and the plans (described
betow) and ¢ meet all further obligatiens and requirements of the contract.

NOW THEREFORE, in consideration of the premises and of the ntual covenants
contained herein, the parties hereto agree as follows:

1. Construction. Builder agrees to build upon the herein described site a single
family residence pursuant to the exterior and interior specifications as set forth in Exhibits A
and B and the plans (which are hereinafter detined; and shall be hereinafter referred to as ihe
“Residence”}.
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The "Plans,” which are ficreby incorporated by reference, mean Stagg & Associates,
Inc. Drawing No. 95-915:

page | -- elevations, duted 09/15/95,

page 2 -- floor plans, dated 09/15/95;

page 3 -- section views, dated 09/15/95; and

page 4 - water supply and wasle and vent diagrams, dated 05/21/95

and the attached site plan sketch, However, the Plans shall be moditied as follows:

the hot waler heater shall be 50-gallon capacity, fast recovery,
thr2e(3) exterior, frost-proof faucels shall be supplied;
in the rear elevation, reduce the size of the window on the lower left;
in the left elevatipn, delete the window in the master bedroom;

in the main level floor slag, at the kitchen, add a hall wall and pantry
per mutual agreement ¢£.the parties, and

in the event any municipality; eounty or statc inspectors or plan
approval boards or any such individuals make changes to such Plans
that increase the costs of the Residence,-Purchasers shall bear such
costs and shall remit payment to Builder S Gays after Builder makes
such request for additiond! funds.

If in the event of a conflict between the Plans and the specifications in Exhibits, the Exhibits
shall control,

1. Site Location. The improvemeni shall be built on the site legally <escribed as
foliows:
THE WEST 90 FELET OF LOT 2 IN BLOCK 3 IN AT McINTOSH AND
COMPANY'S CHICAGO AVENUE FARMS, A SUBDIVISION IN THE
SOUTHEAST 14 OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 10

EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINGIS.

PERMANENT TAX NUMBER: 02-16-403-006

COMMONLY KNOWN AS: 277 NORTM CLYDE, PALATINE, ILLINOIS
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it is understond between the parties that the property legally described above is
currenily in the process of being divided into two separate lots -- "Lot Number 17 and "Lot
Number 2". Lot 1 refers to the north 138 teet of 277 North Clyde, Palatine, lliinois; and
Lot 2 refers 10 the south 159.54 feet of 277 North Clyde, Palatine, lllinois. The parties
intend for the Residence 1o be built on the portion that wiil be known as "Lot Number 2"
("Site").

3. Construction Price_and Fayouts. The total construction price for the
Builder's performance under this Agreement shall be the sum of $115,500.00 payable
pursuant tethe following schedule;

WORK THAT
PAYQOUT # AEEDS 10 BE COMPLETED

& xcavation compleig;
© roolingy complete and inspection reports 1ssued; and
® Foundatien walls complete

Damp prooneg angd drain tile compiete --

inspection reporis Jssued,

Backfill complete; and

First and second floor wall-framing complete 6,500

Determined by Bank $ 27,500
Determined by Bank $ 27,500

Occupancy permil issued Due 5 days after
occupancy permit
issued:  $29,000

A condition for each payout due hereunder shall be Builder supplying 2 sworn contractor
statement of afl subcontractors, iaborers, and materialmen, their addresses andAP¢ amount of
gach of their claims, and waivers of lien for the material and Jabor furnished. Upon final
payment, Butlder shall furnish an affidavit that all claims and bills have been paid.

4. [mprovement.

A.  Builder shall cause the Residence to be constructed in substantial
comphiance with the Plans and specifications set forth in Exhibits A and B, Builder reserves
the right to make changes in the Plans and specifications without the consent of the
Purchasers as deemed necessary by the Builder to accommodate structural and mechanical
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elements of the Residence. Construction of the Residence shail start within 30 days after
issuance of the appropriste Village permits. Foundations are usually completed within 30
days after work begins. Said Residence shall be substantially completed in a good and
workman-like manner within 140 days from the date the foundation is completed. } the
construction or completion of said building shall be siopped and/or delayed by reason the
Builder's inability to obtain materiais, labor, whether occasioned by labor or matenal
shortages, strikes, national defense, lockouts, boycoits, adverse weather conditions, casualty,
or any other reason outside of Builder’s control, then the delivery of the completed
Residence shall be adioumed to a date to be fixed by the Builder which date shall be a

reasonable time after the resumption of construction of said premiscs.

B. Purchasers shalt have the right to select the inerior decoration colors
from among thecolor samples provided by Builder and to pick the location of 1he telephone
and TV jacks, and-eier cosmetic or utility-oriented elections in accordance with Builder's
pelicies. In the event-#vichasers shall fail to exercise this right within 5 days after notice to
do 5o, then Builder shali have the right to dGecorate the interior of the Residence and to make
decisions regarding the Purchasers' clections described above.

3. Witrcanty.

A Subject to the provisions.contained in the following paragraphs, Builder
warrants that in the event of defects due to faulty construction and/or defective materials
installed by Builder that appear in the home witkin'sae year from the date of the closing
hereunder or the date of occupancy, whichever occus/airst, in which case such notice of
such defects are made to Builder within said one year period, Builder shall correct such
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defects.

N

B. Notwithstanding anything to the contrary contianed in this warranty, the
£ anyining Y )

warranty described hercin shall not apply te any consumer product,”se derined by the
Magnuson-Moss Warranty Act, regardless of whether such consumer product is attached to

aid iy part of the Residence.

C. Builder shall have no obligation 10 correct any defect undei Hiis
Section 5 if the subject of such defect shall have in any way been modified by anyeneather
than Builder.

D. Ruilder assumes no responsibility for any secondary or consequential

damages caused by any defect in the home.
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E. The provisions in this warranty shall not apply to any matters which are
covercd by any manufacturers', contractors’ or subcontractors” warranty furnished or
assigned to Purchasers. The pr(wisions oi this warranty shall not apply to any matter,
circumstance or condition which is directly or indirectly refated to or created by any act ov
faiiure to act by or on behalf of Purchasers.

F. The provisions of this Section § shall not apply to ordinary wear and
tear, neglect, general maintenance connected with the ownership of the Residence, acts of
God, accidents or normal results of settlement, expansion, contraction or warpage in any of
the materials used in the building of the residence. Notwithsianding the above, drywall
stress cracks will be repaired by Builder only one time within the one year period described

above.

{3, 7 The provisions of this Section 5 shall terminate if the home is sold or
ceases 1o be occupiex by Purchasers as their primary residence.

H. Sirudgey in the painted surfaces, mars in kitchen counter tops and
vanity tops, ciiipping of poreciain surfaces and any tiem of cquipment, chipping er cracking
of tile, torn screens, and cracked or broken glass and windows, mirrors and electrical
fixtures which are readily visible 1042 human eye and which are not noted for correction by
Purchasers prior to closing, are excluded in this warranty.

L. All planted vegetation, including but not limiled to, sod, trees,
shrubbery or any other plant material either instaied by Buikler or in existence prior to the
sale, coastruction, or closing is excluded from thic warranty. Notwithstanding the foregoing,
Builder agrees to assign all guaranties and warranties o0such planted vegelation from the
nursery from which it was purchased to Purchasers.

J. Builder hereby assigns to Purchasers any-warranty which Builder may
have, without recourse, as to items not of Builder's manufacture such-as any air conditioner,
water heater, refrigerator, range, dishwasher and other appliances, ¢quipment or "consumer
products” as defined by the Federal Trade Commission. to the extent sweh manufacturers’
warrantics are assignable. BUILDER'S LIMITED WARRANTY 1S THE ONLY WAREANTY THAT
BUILDER WILL PROVIDE. ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED, ¥ E2:THER
RISING UNDEPR STATE LAW OR OTHERWISE, INCLUDING BUT NOT LIMITED TO ALL IMPLIED
WARRANTIES OF FITNESS, MERCHANTABILITY OR HABITABILITY, ARE DISCLAIMED AnD
EXCLUDED.

K. [T i§ UNDERSTOOD AND AGRERED THAT BUILDER'S LIARILITY WHETHER
(N CONTRACT, IN TORT, UNDER ANY WARRANTY, IN NEGLIGEMCE OR OTHERWISE, 15
LIMITED TO THE REMEDY AYAILABLE THROUGH THE LIMITED WARRANTY AND THAT AT
THE EXPIRATION OF ANY PARTICULAR WARRANTY WITHIN THIS PROGRAM, NO ACTION,
REGARDLESS OF FORM, ARISING OUT OF ITEMS OR EVENTS COVERED BY SUCH LIMITED
WARRANTY, MAY RE BROUGHT BY THE PURCHASERS WITHOUT THE BUILDER BEING
NOTIFIED OF SUCH CLAIM WITHIN THE WAKRANTY PERIOD. UNDER NO CIRCUMSTANCES
SHALL BUILDER BE LIABLE FOR ANY SPEC!AL, INDIRECT OR CONSEQUENTIAL DAMAGES,
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INCLUDING, WITHOUT LIMITATION, ANY DAMAGES BASED ON CLAIMED DIMINUTION OF THE
VALUE OF THE PROPERTY.

6. Notices. All notices and demands herein required shall be in writing and shall
be deemed sufficient if made by personal delivery or United States Certified or Registered
Mail, postage prepaid to parties at the addresses shiown on the first paragraph of this
contract. Notices mailed as aforesaid shal) be deemed received one (1) day after the date of
such mailing as evidenced by receipt of the United States Postal Services.

7. o ce. Time is of the essence in this Agreement.

8. Soif Leadition. There has besn no representatien by Builder regarding the
soil’s ability to withstand the construction of the Residence as contemplated by the Plans and
specifications at the Site.  As such, Builder will onlv be responsible for his obligations under
this Agre2ment, the Exhibits 1o the Agreement and the Plans, 1f, afier cxcavating the
property, it is determined that acditional footings, piers, concrete work, or other work is
necessary to construct the Residenct os contemplated herein, Purchasers agree to bear such
cosis and immediately pay over to Buildzr/such costs in order 0 maintain Builder's
construction schedule.

9. Environimental. Builder makes no worranties, expressed or inyplied, about
existing or future environmental conditions on the preinises, inciuding present or {uture
pollution of the air, water from any sources, such as unserground migration or seepage
(including radon gas) of the existing septic field and as a recult of Builder’s actions to
eliminate, destroy or crush the existing septic tankis), Builder's i¢le warranty to purchaser
is the limited warranty described in this Agreement. Builder exprese!v disclaims any liability
for any type of damages -- whether direct, indirect or consequential -- wiich the real estate
or its inhabitants may sutfer because of any existing or fulure environmental-conditions,
Builder shall advise Purchasers of any abnormal environmental conditions loni!-during

construction,

10.  Punch List. Prior 10 final payowt and within five days of the anticipated
issuance of the occupancy permit on the Residence, Builoer shail notity Purchasers to make
an inspection of the Residence with Builder and Purchasers shall execute the Builders's form
of inspection report listing all items of work which the parties mutuaily agree are incomplete
or subject to correction ("Punch List Items®). If Purchasers do not appear for such
inspection on the date mutually agreed upon between Builder and Purchasers, then Builder
may, but shall not be obligated to, prepare the inspection report on behalf of Builder and
Purchasers and the inspection report shall be binding on Purchasers. Builder shall complete
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or correct the Punch List items within a reasonable time period bul not later than thirty days
subject to the availability of labor or materials and other circumstances beyond the rzasonable
control of Builder. Purchasers will grant Builder and its agents access to the property at
reasonable times to correct Punch List items. The parties agree that if, and only if, the
Punch List Items exceed five hundred dollars, valued at Builder's cost, the parties will fund
in escrow for such Punch List items prior to final payout, held by the aitorney for Buiider,

but such escrow shall not delay final payout.

11, Pussession of Propecty Dyving Construciion. Builder shall have sole control

and excivave possession ot the real estate and the Residence to be constructed hereunder
until complecion of the improvements and payment of all monies due Builder (except for final
walk through'aza five days before final payout). Physical possession shall be tendered to
Purchasers upon-iszuance of the occupancy permit if Purchasers are not in default urder the
contract. Purchasers niereby expressly, on behalf of Purchasers and on behalf of any family
members of Purchasers, including minor children, waive any claim and release Builder, its
agents, employees and contzaclors from any claim which may be made for damages or loss
to person or property of Purchiasers or their family members, including minor children,
arising out of, caused by or in any way connected with ucls, ontissions or occurrences on the
property, within the building, or en Builder's construction site, prior to closing, regardless of
any regligence of Builder, its agents, ‘ermpioyecs, Or CONIractors,

12,  Recording. The parties agree that'o copy of this Contract (or an abstract
thereot) shall be recorded in the Cook County Reesider’s Office during the construction
period.  Upon issuance of the cecupancy permit and final payment made 1o Builder, the
parties will enter into a mutual release and satisfaction-oiall obligations and liabilities under
this contract thai shall be reconded in the Cook County Recorder’s Office.

13.  Exhibits. Exhibits A and B attached hereto are incorporated herein and made
part hereto. Unless noted otherwise in Txhibits A and B, cost allowances refer to the cost of

materials only.

14.  Additional Builder Obligations ang Covenants. In addition to the foiegoing,

Buider agrees that:

3 Builder shall construct and place into operation the necessary sanitary
sewer connection from existing public interface 1o the existing residence on “Lot
Number 1" before shutting down the septic system for such residence that now exists

on "Lot Number 2":

3511034
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2) Builder shall be responsible for the demwiition of:

a) the septic tank by pumping it out, crushing it, and properly
filling over it, The septic field will not be wuched by Builder and, as such, 7
Ruilder makes no representations regarding the municipal ordinances regarding /’ L
the same and the environmental unpact therefrom; and 1. K¢ fane D78< 47 | M 9’

P it ) Bileec i ifl fiemove sth i e Ve AT FEpradsHs
b) lhe existing garage on "Lot Numher 2" {after the new Residence

is constructed on Lot Number 2 but only if the Village agrees 10 issue the

pccupancy pernit for the Residence while the garage is in place. If the

Village does issue the occupancy permit until said garage is demolished, the

narties agree that said garage shall be demolished forthwith in order for

Ruilder to obtain said occupancy permit);

3) giilder shall be responsible for obtaining all perinits and Purchascrs
shall be responsibie-for the costs of all permits, payable upon demand of Builder;

4) At or bejore the final payowt, Buiider shall supply a spotted survey of
“Lot Number 2" showing the Residence and all new exterior improvements within the
building lines and no encroachraent of the building setback lines or easements,

5) Butlder shall be responsitle for the installation of all utilities from
existing public utility interfaces and placing the utilities in service; and

6) Builder shall be responsible tor-ail wlility costs during construction for
the improvement,

15.  Risk of Losy/Insurance. The risk of financial loss shall remain with the
Purchasers throughout the term of the Agreement absent Builders” willful or wanton acts.
Purchasers will be responsible for fire, lightening, storm, vandalisi snd casualty insurance
during the ierm of the Agreement on the Residence. In the event that the, Residence is
destroyed in whole or in part during the term of the Agreement such descruction shall not
void the Agreement and the Purchasers agree 1o apply the loss payable proeeus-from its
insurance carrier io the Builder that are necessary for the Builder to replace the praterials and
labor that were destroyed and/or lost due to the destruction in order for the Builder io bring
the residence back to the level of completion that it was in prior to the destruction. “builder
agrees 10 maintain general liability insurance and workmen’s compensation insurance, as
required by law, on its employees and Builder and to hire only subcontractors that also carry
workmen’s compensation insurance on is employees, as required by law.

16.  Eatire Agreement. This Agreement constitutes the enlire Agreement between
tie parties. No representation, warranlies, undertakings or promises, whether eral, implied
or otherwise have been mads by either Builder or Purchasers to the other unless expressly
stated herein or unless mutually agreed to in writing by the parties. Al amendments,
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supplements or riders hereto, it any, shall be in writing and executed by both parties. ANY
CHANGES AND ALTERATIONS IN THE RESIDENCE WHICH ARE DESIRED BY PURCHASERS
SHALL BE PERFORMED BY BUILDER !¥ BUILDER APPROVES SUCH CHANGES IN WRITING AND
PURCHASERS DEPOSIT WITH BUILDER SUFFICIENT FUNDS AS DETERMINED BY BUILDER TO
PAY FOR SUCH CHANGES AND ALTERATIONS. Therefore, no "extras” will be recognized
unless in writing and prepaid by Purchasers.

M & D CONSTRUCTION CO., BUILDER

by é// D ity IV e

A_"_/...C ! e St e

Mz}& Mﬂénusun Pmc aser

Marie Dipa, Purchaser

//’ /) ///
/Z cefiar -'"’/ ”\ //( e
Richard Depa. Pur(,hdse. s
iy heco r.:c/ :
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Insvlation - As per plans
A) R-13 walls Kraft taced; and
B) R-30 ceiling Kraft faced (balt and blown).

Drywall - As per plans
A)  5/8" fire-code type X in garage;
R) 172" regular to home; and
Cy 1/2" water-rasistive to tub and shower areas.

Painl - As per piaos
A)  Onecoat of sheetrock primer;
B)  Two qoais of ceiling white;
C)  Two coais flat wall paint; and
D)  Color selecied vy Purchasers (subject to Section 4 of the Agreement),

Eiectric - As per plang
A) All recessed cans included:
B) All bath fans included;
C)  All pull-chain fixtures incluged;
D) Basement bath - 30" bar lightinciuded,
E) Hall bath - 30-" bar light included;
F) Master bath - 24" bar light included,
G) All closet fixtures included;
H)  Laundry globe light included;
[ Ceiling light in garage mcluded,
1) Ceiling fans - supplied by Purchasers; installed by ‘builder; and
K)  Interior fight fixteres - supplied by Purchasers; installed 9y Builder.

Doors/Trim - As per plans
A)  Doors - Legacy Flush Finish - colors selected by Purchasers {subject (o
Section 4 of the Agreement),
B) Colonial 3" basebeard;
) Colonial 2 1/4" casing;
D) Shelf and poie in cach closet-wire: and
E) Four shelves in linen closet-wire,

Phone/Cable T.V.

A) Pre-wire home complete - every room at location specified by
Purchasers {subiect f¢ Section 4 of the Agreement);

(O
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By  T.V. Antenna - Supplied by Purchasers; installed by Builder, and
C)  Phone wire supplied by Purchasers; installed by Builder.

N 7. Floor Coverings
B A) Vinyl tile in kitchens, master bath, $2.00 per sq. ft. allowance;
. B)  Ceramic tile in halt bath and bath, and lower ievel bath, $3.00 per
! square foot material atlowance,
C)  Entry tile material allowance $4.600 per square foot, type w be
determined later;
Dy  Carpet and padding to be suppiied and installed by Purchasers. Builder
will have a 374" plywood subfloor on upper level and a concrete slab
on lower icvel ready-torPurchusess—insieHatior-amd 5 (hAvLmg oy me

) No hardwood floors are included or cortemplated by the parties in ST
determining the construction price {Section 3 of the Agreement), (/1 i
WVor L
8. Tub/Shower Surraind

As per pians_eolor choice by furchasers (subject to paragraph 4 of the
Agreement)

9. Cabinets - As per plans
A)  Merrilat {vak flush panctioors; Springbrook or comparabie model),

B) Baih vanities to be Meriilat oak flush (Springbrook or comparable -

muxdel); ‘;?3

C)  All formica countertops; b~
D) Vanity tops to b2 standard grade ‘calrured marble; and R
E)  Style and colors to be selected by Parchasers, r‘-gc
:bv

10.  Hardware
A) Schalge entrance lock, F-series;
B) Schalge interior knobs, F-serics, polished brass;
) Shower doors;
D)  Chrome toilet paper holder, chrome towel bar in each bahy
E) Tub curtain rods;
2] Grab bar in hall bath wb; and )
() Door stops.

11.  Appliances

Two (2) stoves and one (1) automatic dishwasher supplicid by
Purchasers: instalied by Builder.

Two (2) refrigerators - supplied and installed by Purchasers.

3|
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EXHIBIT B - EXTERIOR SPECIFICATIONS

Foundation - As per plans.
Stee! Beams - As per plans,
Framing - As per plans.

Roofing - As per plans
A)  25-ycar warranly, shingle, standard, 3 tab fiberplass; and
B) Manufacturer and color seiected by Purchasers,

Masonry-~ As per plans
A) < 5275.00 per 1000 brick ailowance; and
B} Zolar selected by Purchasers (subject to paragraph 4 of the
Agrecment),

Siding, Exterior Trim ~"As_per plans
Aj  Vinyi; and
By  Color selected by Purchasers {subject to paragraph 4 of the
Agreement).

Gutlers - As per plans
A)  Splash blocks included;
B) Seamless gutters and downspouts; and
C)  Color selected by Purchasers (subject 1o Section 4 of the Agreement).

Garage Doors - As per plans
A) Steel insulated raised panzl;
B) Color selected by Purchasers (subject to paragrash 4 of the
Agreement); and
C)  Electric garage door opener with 2 transmitters; electric vye.

Windows - As per plans
A)  Certainteed vinyl windows or pella proline; choice by Purchasess
(subject to paragraph 4 of the Agreement),
B) Viny! clad;
O Insulated glass;
D)  Screens inciuded; and
E)  Color will be white,

Exterior Doors - As per plans
A)  Front door steel insulated oval glass;

By Storm door with interchangeable screens included; and
C)  Sliding doors (vinyl with insulated glass) per Plans with screens.

12
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Sidewalks and Driveways - As pey plans
A)  From service sidewalk only from drive to front door; and
By  Asphait drive.

Landscape - Grading as per plans -
A)  TFully sodded:
B) ‘Two 2" caliper trees in parkway; and
C)  Purchasers selects variety of trees from approved Village list,

Utilities - As per plans.

Miscedaneous - As per plans
A Mailbox and post;
5, Street address 4" black numbers,;
C) A exierior lights (Polished brass) located per plans; and
D)  Eaterior fighted door bell - front.

REIM&D.ag
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M & D CONSTRUCTION
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Atlington Heights, [L 60004
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