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COMMERCIAL MORTGAGE,

SECURITY AGREEMENT 9621’7457

AND

ASSIGNMENT OF YLERSES AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT &% ASSIGNMENT OF LEASES AND
RENTS, executed this 12th day of Fehruary, 1996 by SOUTHWEST
FINANCIAL BANK, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED NOVEMEER 4, 1992 AND KNOWN AS TRUST NO. 1-0616
(hereinafter interchangeably referred to ‘ae. "Mortgagor" or
"Borrower“), to U.S. BANK, an Illinois Bank:ng Corporation,
successor bank te Tinley Park Bank, an Illinois Banking Corporation
(hereinafter interchangeably referred to as "Mortgages," "Lender®

or "Bank").
WITNESSET Hi

WHEREAS, Mortgagor is justly indebted to Mortgagee by virtue
of a certain Note dated July 29, 1993 in the principal amount of
TWO HUNDRED THIRTY FIVE THOUSAND AND NO/10G ($235,000.00) DOLLARS
in lawfui money of the United States, together with interest
thereon, due on or before August 1, 1998 made by Mortgagor to the
order of Mortgagee (hereinafter referred to as the "Note").

TO SECURE TO MOKTGAGEE a) the payment of the indebtedness
evidenced by the Not%, with interest thereon, together with all
renawals, extensjons, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
otner sums, with interest therson, which may hereafter be loaned tc
Mortgagor, or its successors cr assigns, by Mortgagee, when dﬂ
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evidenced by a promissory note cor notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum cf $5100,000.00; c¢) the payment cf all other sums,
with interest thereon, advanced by Mortgagee in accordance herewith
to protect tne security of this instrument; d) the performance by
Mortgagor of the covenants and agreements herein contained; e)
performance of Mortgagor's obligations and agreements under any
other instrument given to evidence or further secure the payment
and performance of any obligation secured hereby and any
modification or awmendment thereof; all of the foregoing hereinafter
referred t» as the "Indebtedness" or "Cbligations”.

MORTGLGOR, for and in cecnsideration ¢f the sums hereinabove
get forth ard other good and valuable considerations, the receipt
and sufficiency .of which are hereby acknowledged, does hereby
grant, bargain, s=jl, convey, warrant and mortgage untc Mortgagee,
and its succesnsors-and assigns, all that certain tract of land of
which Mortgagor is now._seized and in possession situate in Cook
County, Illinois, ana which is more fully described in Exhibit "A"
attached hereto and hersdy made a part hereof; and Mortgagor hereby
grante to Mcortgagee, and 1ts successors and assigns a security
interest in and a first  iien upon certain personal property
hereinafter described.

TOGETHER with all the estate, right, title, interest, claim
and demand whatscever which Mortgayer may now have or hereafter
acquire in and to the said real propercy, and every part and parcel
thereof: and

TOGETHER with all buildings, structures and other improvements
now or hereafter located on the said property or any part or parcel
therzof, and all adjacent lands included in erclosures or occupied
by buildings located partly on said real propertv or any part or
parcel thereof; and

TOGETHER with all right, title and interest which Mortgagor
may now have or nersafter acquire in and to the gas, oili, winerals,
flowers, shrubs, crops, trees, timber and other emblemen’lc now or
hersafter locatad on said real property or under or above the same,
or any part or parcel thereaf; and

TOGETHER with all and singular the tenements, hereditaments,
easamenta and appurtenances thereunto or unto any part thereof now
or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, (whether
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenart of said real
property, (including all water rights and shares of stock
evidencing the same), and all rights to enforce the maintenance
thereof, and all other rights, privileges and liberties of
whatsoever kind or character, and the reversions and remalnders
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thereof, and all estate, right, title, interest, property,
possession, ¢laim and demand whatsoever, at law or in equity, of
Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, recorstruction, repair or remodeling of any of tha
aforesail | buildings, structures or other improvements, all
machinery. epparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
said propertv. and including all trade, domestic and ornamental
fixtures, and articlec of perscnal property of every kind and
nature whatsoever (hereinafter referred to collectively as the
"Collateral"}, now or hereafter located in, upon, on or under said
property, or any part thereof, or used or usable in connection witk
any present or future operation of said property, including, but
without limiting the generality of the foregoing, all heating,
water heating, air-conditioning, freezing, lighting, incinerating
and power apparatus and eguipment; engines; pipes; opumps; tanks;
noLors; conduits; switchbecids; antennas; wires; cables;
transmitters; receivers; plumting, lifting, cleaning, fire
prevention, fire extinguishing, -rofrigerating, ventilating and
communications apparatusg; boilers, {urnaces, oil burners or units
thereof; vacuum cleaning systems; windows; wall beds; attached
cabinets; partitions; ducts and compreeswrs; and such other goods,
chattels, personal property, fixtures and equipment as are usually
found on property of the character hereby conveyed, together with
all additions thereto, replacements therecf and substitutions
therefor; all of which Collateral shall to the estent permitted by
law be considered as annexed to or forming a pzrt of said real
property (collectively, the "Personal Property"); and

TOGETHER with all monies and proceeds (hereinafter raferred to
collectively as the "Proceads') derived by Mortgagox from ssid real
property, buildings, structures, improvements, Coldisteral,
Contracts (as hereinafter defined) or Rents (as hereinafter
defined), including but not limited to all rents, refunds, rebates,
tenant reimbursements, condemnation awards and proceeds of the sale
of . insurance on or other berrowings secured in whole or in paxt by
any of said real property, buildings, structures, improvements,
Collateral, Contracts (as hereinatter defined) or Rents (as
hereinafter defined); reserving only the right to Mortgagor(except
as otherwise provided herein) to collect the same so long as thers
is no EBvent of Default, as hereinafter defined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
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rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon, and
all accounts, contract rights, instruments, chattel paper, and
other existing or hereafter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or said
improvements;

TOGETAER with all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all rights of Mortgager under any agreement,
contract, understanding or arrangement pursuant to which Mortgagor
has, with the consent of Mortgagee, cbtained the agreement of any
person to pay or disburse any money for Mortgagor’s sale (or
borrowing on the security) of any property which is mortgaged or in
which Mortgagee is giver a security interest or any part thereof;

TOGETHER with all other piaperty or rights of Mortgagor of ary
kind or character, including any permits and governmental approvals
or soil reports and environmenial studies related to the said
property and/or the improvements ~thereon and all proceeds and
products of the foregoing.

Mortgagor hereby warrants and represents to Mortgagee that
Mortgagor has good title to the above-described property (all of
which property, both real and personal, being herein referred to
collectively as the "Premises”), is lawfully deized and possessed
of the Premises, and every part thereof, and has the right to
grant, bargain, sell, convey, mocrtgage and warraat. the same; and
that the premises are free and clear of ali. liens, and
encumbrances, subject only to the matters set forth in-Ixhibit "B"
attached hereto and hereby made a part hereof.

Mortgagor hereby sells, assigns, sets over and tranziers to
Mortgagee all Mortgagor’s interest in and to any and all igzases,
tenant contracts and rental agreements and othexr contracts,
licenses and permits !{all of which are sometimes hereinafter
referred to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any part thereof, together
with Mortgagor’s right and power to cancel, accept the surrender of
or modify any of the terms theresef without Mortgages’s prior
written consent, Mortgagor agrees to execute and deliver such
other instruments as Mortgagee may requicre evidencing the
assignmant of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use of
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the Premises ov any part thereof, all rents, tenant reimbursements,
issues and procfits arising under the Contracts or any thereof, and
all unrefunded security, pet and other deposits (hereinaiter
referred to as the "Deposits") paid to anyone in connection with
the occupancy of the Premises or any part thereof (all of which are
sometimes hereinafter referred to as the "Rents"), reserving to
Mortgagor a license to collect the Rents and to hold the Deposits
only so long as there is no EBvent of Default, as hereinafter
deflned, which shall have occurred and be continuing, sajd license
to be revocable immediately upon notice to Mortgagor. Mortgagor
agrees to sxecute and deliver such other instrumencs as Mortgagee
may requirs evidencing the assignment of the Rents.

Mortgacur hereby transfers, assigns and conveys to Mcrtgagee,
as security fcr. the Indebtedness, any and all balances, credits,
deposits, accounts, items and moneys of Mortgagor now or hereafter
in the possession /zr control of or otherwise with Mortgagee, and
Mortgagee is hereby given & lien upon, security title to, and a
security interest in eil property of Mortgagor of every kind and
description now or hersafter in the possession or control of
Mortgagee for any reason, iucluding all dividends and distributions
on or other rights in connecrion therewith., Upon the occurrence of
an Event of Default, Mortgagee wmay,. without notice or demand of any
kind, at any time and from time %u time, when any amount shall be
due and payable under the Note, or this Mortgage, appropriate or
apply toward the payment of such' amount, and in such corder of
application as Mortgagee may from time to time elect, any property,
balances, credits, depesits, accounts, icims or moneys of Mortgagor
in the possession or contrul of Mortgages. for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND AGREES WITH MORTGAGEE AS
FOLLOWS

I. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Mortgagor shall pay to
Mortgagee the Indebtedness when due. Mortgagor shall have no right
of offset whatsoever with vregard to any payment’ of the
Indebtedness.

1.02 Taxes, Liens, Charges and Expenses. Mortgagor shall pay
to Mortgagee on the day monthly inetallments of principal orx
interest are payable under the Note (or on another day designated
in writing by Mortgagee), until the Note is paid in full, a sum
{herein "Funds") equal to one-twelfth of (a) the yearly water and
sewer rates and texes and assessments which may be levied on the
Premises, (b) tne yearly ground rents, if any, (c) the yeerly
premium installments for fire and other hazard insurance, rent loss
insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
vearly premium installments for mortgage insurance, if any, and (e)
if this Mortgage 1s on a leasahold, the yearly fixed rents, if any,
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under the ground lease, all as reasonably estimated initially and
from time to time by Mortgagee on the basis of assgessmonts and
bills and reasonable estimates thereof. Any waiver by Mortigagee of
a requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgagee’s scle discretion, at any tims vpon notice
in writing to Mortgagor. Mortgagee may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for taxes, charges,
premiums, assessments and impositions in connection with Mortgagor
or the Premises which Mortgagee shall reasonably deem necessary to
protect Mortgagea’s interests (herein "Other Impositions"). Unless
otherwiss wrovided by applicable law, Mortgagee may require Funds
for Other Impositions to be paid by Mortgagor in a lump sum or in
periodic imnstallments, at Mortgagee's option.

The Funds ¢hall be held in an institution(s) the deposits or
accounts of which are insured or guaranteed by a Federal or state
agency {including #Mortgagee if Mortgagee is such an institution).
Mortgagee shall apply the Funds to pay said rates, rents, taxes,
assessments, insurance premiume and Other Impositions so long as
Mortgagor is not in Lreach of any covenant or agreement of
Mortgagor in this Mortgage. ) Mortgagee shall make no charge for so
holding and applying the fands, analyzing said account or for
verifying anrd compiling said assessments and bills, unless
Mortgagee pays Mcrtgagor interes: varnings or profits on the Funds
and applicable law permits Mortgagee to make such a charge.
Mortgagor and Mortgagee may agres - in writing at the time of
execution of this Mortgage that inteszet on the Funds shall be paid
tc Mortgagor, and unless such agreemeni is made or applicable law
requires interest, earnings cor profits to-ve psid, Mortgagee shall
not be required to pay Mortgagor any interest; earnings or profits
on the Funds, Mortgagee shall give to Morigeuor, without charge,
an annual accounting of the Funds in Mortgegee’s normal format
showing credits and debits to the Funds and the jwrpose for which
each debit to the Funds was wmade. The Funds arye pledged as
additional security for the sums secured by this Mcrtoage.

1f the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall axceed the amouri- deemed
necessary by Mortgagee to provide for the payment of watar and
sewey rates, taxes, assessments, insurance premiums, ronts and
Other Impositions, as they fall due, such excess shall be credited
to Mortgagor on the next monthly installment or installments of
Funds due, 1f at any time the amount of the PFunds held by
Mortgagee shall be less than the amount deemed necessary by
Mortgagee to pay water and sswer rates, taxes, asgessments,
insurance premiums, rents and Other Impcsitions, as they fall due,
Mortgagor shall pay to Mortgagee any amount necesgary to make up
the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thersof.

Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Hortgage, Mortgagee may apply, in any amount and
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in any order as Mortgagee shall determine in Mortgagee’s sole
discretion, any Funds held by Lender at the time of applicaticn (i)
to pay rates, rents, taxes, assessments, insurance premiume and
Other Impositions which are now or will hereafter become dug, or
(ii) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly retund to Mortgagor any Funds held by Mortgagee.

1.03 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession and
operation thereof insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explesion, riot,
riot attendaing a strike, civil commotion, aircraft, vehicles and
gmoke and agrinst all other such risks and perils as Mortgagee may
from time to timz designate; provided, however, that the amount of
such insurance suell nct be leass than an amount equal to the unpaid
principal balance of the Indebtedness. All such insurance shall
include  (without limitation) rental  insurance, business
interruption insurance; worker's compensation inasurance and boller
and wmachinsry insuranceg,  shall be in such amounts, ghall be
evidenced by such policies-{both as to form and content), shall be
governed by such terms and conditions (including without limitation
provigions prohibiting the cencellation or material modificaticon
thereof without providing Mortgzgee at least thirty (30) days®
prior written notice), shall provride coverage for a period not less
than one year, snell have such @expiration dates, and shall be
issued by such companies licensed to do business in the State of
Illinois, all as are approved by Mortgagass. All insurance policies
shall be held by and, to the extent of lts interests, shall be for
the benefit of and first payable in ine case of loss, without
contribution, to Mortgagee pursuant tc_ e mortgagee clause
satisfactory to Mortgagee. Mortgagor shail ) provide Mortgagee
written evidence of the timely payment in advarce of all premiums
for such policies. Mortgagor shall deliver to Mortgagee a new
policy, together with written evidence of the ‘mwavment of the
premium therefore, as a replacement for any expiring) policy at
least thirty {30) days before the date of such -eupiration,
Mortgagor does hereby transfer and assign to Mortgagee all such
insurance policies, and the proceeds thereof, and in tha event of
a loss, the proceeds collected may, at the option of Mortgagee, be
used in any one or more of the following ways: (i) apply the same
or any part thereof upon the Indebtedness, whether the Indebtedness
or any part thereof be then matured or unmatured; (ii) use tha same
or any part thereof to fuifill any of the covenants and agreements
of Mortgagor hereunder as Mortgagee may determine; (iii) pay the
gsame or any part thereof to Mortgagoer for the purpose of replacing,
restoring or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect to
rental insurance, the proceeds thereof received by Mortgagor shall
be held and applied by Mortgagee, in Mortgagee’s discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other aygreement, instrument or document now or hereafter
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evidencing, securing or otherwise relating to the Indebtedness,
unt.il restoration of the improvements damaged or destroyed shall
have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event cr condition which
after notice, lapse of time or otherwise might become an Event of
Default) has occurred and 1s continuing and there ig no denial of
liability to a named insured, the remaining balance of such
proceeds shall be paid over to Mortgagor. Any proceeds applied to
the Indebtedness shall be applied, at the option of Mortgagee. to
the last installment or instaliments of principal coming due under
the Note. Mortgagee is hereby irrevocably appeinted by Mortgagor
as attorncy-in fact of Mortgagor to assign any such policy, without
acccunting “o-Mortgagor for any unearned premium thereon, in the
event of the {zreclosure of this Mortgage or a conveyance in lieu
of any such foreclosure,

1.04 Care ot Pramises.

(a) Notwithetanding any other provision of this
Mortgage, Mortgagor shall keep the Premises protected arnd in good
order, repair and condition at all times, promptly replacing,
repairing or restoring any pact thereof which may become damaged,
destroyed, lost cr unsuitable for use. In the event the Fremises
or any part therecf is damagec or destroyed by fire or other
casualty, Mortgagor shall immediately notify Mortgagee, in writing,
of such damage or destruction.

(b} Mortgagor shall not remove, demclish, destroy or
alter the Premises, or any portion thoreof. without the prior
written consent of Mortgagee.

(¢) Mortgagor shall not commit or gvifer any strip or
waste of the Premises,

(d) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and regulations - of any
governmental authorlty aftecting the Premises or any parc- thereof.

{e) Mortgagor shall not cause or permit anything to be
done which would or could increase the risk of fire or cther hazard
to the Premises, or any part thereof, or which would or could
result in an increase in any insurance premiums payable with
respect to the Premises, or which would or could result in the
zancellation of any insurance policy carried with respect to the
Premises,

(£) Mortyagor shall timely keep and perform all
agreements and covenants required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgaqor's
interest in or defining Mortgagor's rights with respect to the
Premises or any part therefor.
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1,05 Performance by Mortgagse. In the event that Mortgagor
fails to observe or perform any of Mortgagor's obligations cr
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Morxtgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incucred by Mortgagee in connection therewith, including but
not limited to attorney fees and expenses, shall be secured by this
Mortgage . and, upon demand, shall be repaid by Mortgagor to
Mortgages, with interest thereon at the post maturity rate under
the Note ox any rate selected by Mortgagee up to the highest rate
permitted iy law upon such amount, calculated from the date any
such payment 's made. Mortgagee shall be the soule judge of the
necessity for eaiyv: actions s0 taken by Mortgagee and the amount
necessary to bhe pitd or incurred by Mortgagee to remedy any such
failure on the part of Mcrtgagor. Mortgagee is hereby empowered to
enter upon and to autpLrize others to enter upon the Premises, or
any part thereof, for tlie purpose of performing or observing any
such defaulted covenant.crc obligation, without thereby becoming
liable to Mcrtgagor or anv-person in possession holding under
Mortgagor.

1.06 Condemnation. Mortuagor, immediately upon obtaining
knowledge of the institution, or the proposed, contemplated or
threatened institution, of any precesdings for the taking of the
Premises, or any part thereof, by condemnation or eminent domain,
will notify Mortgagee of the pendeiicy. of sBuch proceedings.
Mortgagee may, at its optiocn, participate irn aony such proceedings,
and Mortgagor shall promptly deliver to Mortgrgee all instruments
from time to time requested by Mortgagea to permit such
participation. In any such proceedings Ioitgagee may be
represented by counsel selected by Mortgagee. ~ Mortgagor hereby
assigns to Mortgagee all awards hersafter made by virtue of any
exercise of the right of condemnation or eminent domain by any
authority, including any award for damages to or taking o. title to
the Premisas, or any part hereof, or the possession thereof. or any
right or easement affecting the Premises or appurtenant trareto
{including any award for any change of grade of streets), and the
proceeds of all sales in lieu of condemnation. Mortgagee, at its
option, is hereby authorized to collect and receive all such awards
and the proceeds of all such sales and to give proper receipts and
acquittances therefor, and Mortgagee, at its election, may use such
awards and proceeds in any one or more of the following ways: (1)
apply the same or any part thersof upon the Indebtednessg, whether
the Indebtedness, or any part thereof, be then matured or
unmatuvred, (ii} use the same or any part therecf to fulfill any of
the covenants and agreements of Mortgagor hersunder as Mortgagee
may determine, {iii} pay the same or any part thereof to Mortgagoxr
for the purpose ci replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to
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Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, tc the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under nc obligation to guestioen the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may require evidencing the
assignment of all such awards and proceeds to Mortgagee. 1f, prior
to the receipt by Mortgagee of such award or proceeds, the Premises
shall have been sold on foreclosure of this Mortgage, Mortgagee
shall heve the right to receive snch award or proceeds to the
extent of 2ny unpaid Indebtedness following such sale, with legal
interest tliereon, whether or not a deficiency judgment on this
Mortgage sheil have been sought or recovered, and of reasonable
counsel fees. . costs, 1iIncluding «costs of 1litigation, and
dishursements ZInrurred by Mortgagee in connection with the
collection of such award cr proceeds.

1.07 Books and ®ucords.

(a) Mortgagos shall keep, at Mortgagor's sole cost and
expense, and shall make avaliable to Mortgagee at the Premises from
time to time upon reascnable zequest of Mortgagee, adequate records
and books of account with respect to the Premises in accordance
with generally accepted accounting principles or sound cash basis
accounting principles, consistently applied, and shall permit
Mortaagee, by Mortyagee's agents,  amployees, accountants and
attorneys, to visit at any time and fcow-time to time and inspect
the Premises and examine such records anc _books of account and to
discugs the affairs, finances and accounts of Mortgagor with
Mortgagor and with the officers, agen.s, employees and/or
principals of Mortgager, at such reasonabiz  times as may be
reguested by Mortgagee.

{b} Upon the request of Mortgagee, Muvtgagor shall
furnish to Mortgagee Mortgagor’s current financial statements.

1.083 Estoppel Certificates, Mortgagor within three 3) days
upon reguest in person, or within five (5) days upon reque=st by
mail, shall furnish to Mortgagee a swoern certificate setting forth
the amount of principal and interest due under the Note and stating
whether any offsets or defenses exist against the Indebtedness.

1.09 Leases, Tenant Contracts, etc.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that all such Contracts are in full force
and effect. Mortgagor agrees to execute and deliver to Mortgagee
such additional instruments, in fcorm and substance and with such
warranties satisfactory to Mortgagee, as may hereafter from time to
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time be requested by Mortgagee further to evidence and confirm said
assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Mortgagee to any
of the Contracts, or tc impose upon Mortgajee any obligation with
respect thereto. Except in the ordinary course of Mortgagor’s
business, without first obtaining on each occasion the written
approval of Mortgagee, Mortgager shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or
reduce the payment of the rental or fees thereunder or accept, or
permit to be made, any prepayment of any instaliment of rent or
fees theilsunder (except the usual prepayment of rent which results
from the accgptance by a landlerd on or about the first day of each
month of 4he rent for the ensuing month), Mortgagor shall
faithfully Keep and perform, or cause to be kept and performed, all
of the covenarte, conditions and agreements contained in a@ach of
the Contracts orn tlie part of Mortgagor to be kept and performed and
shall at all times /do all things necessary to compel performance by
each other party to gaid instruments of all obligations, covenants
and agreaments by sucii other party to be performed thersunder. If
an Event of Dsefault, as harainafter defined, shall occur, Mortgagor
shall immediately pay over to Mortgagee an amount equal to the
total of the then outstanaiog Deposits.

(b) Mortgagor shall net execute an assignment of the
Contracts or the Rents or any past chereof, whether as security or
otherwise, unless Mortgagee shall first consent to such assignment,
which consent may be withheld for( uny reason, whether or not
unreasonable or arbitrary, or for o wceason, and unless such
assignment shall previde that it is subdrdinate to the assignment
contained in this Mortgags and any assignuent then existing or
thereafter executed pursuant hereto.

(c} Each lease, tenant contract and -zental agreement
pertaining to the Premises or any part thereof shzll provide that,
in the event of the enforcement by Mortgagee of the remedies
provided for by law cr by this Mcrtgage, the lessee or tenant
thersunder will, upon request of Mortgagee or any othex person or
entity succeeding to the interest of Mortgagor as a resulc of such
enforcement, automatically attorn to and become the lessee or
tenant of said successor in interest,; without change in the tverms
or other provisions of said lease, tenant contract or rental
agreement; provided however, that said successor in interest shall
not be bound by (i) any payment of rental or additional rental for
more than one (1) month in advance, or (ii) any amendment or
modification of said lease, tenant contract or rental agreement
made without consent of Mortgagee or said successor in interest.
Each leasa, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon request by said successor in
interest, the lessee or tenant thereunder shall deliver ean
instrument or instruments confirming such attornment.

1.10 Legal Actions. In the event that Mortgagee is made a
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party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including withcut limitation, any action or proceeding brought
under any Federal, state or lecal environmental statute', the Note,
the Indebtedness, the Loanr Commitment or the validity or priority
of this Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and liabilities incurxred by
Mortgagee by reason of any such action or proceeding, including
without limitation attorney fees and costs and expenses of
litigation, and the same shall be secured by this Mortgage.
Mortgagoy hereby agrees to indemnify, define and hold Mortgagee
harmleses from and against any liability, loss, injury, claim,
damage, cogior expense, including without limitation attorney fees
and costs anu expenses of litigation, which Mortgagee may incur,
suffer or be *tareatened with on account of any claim for a fee,
commission or siuilar compensation by any broker, agent or finder,
whether or not meratorious, in connection with the negotiation or
execution of the Lean Commitment or any of the transactions
contemplated thereby.

1.11 Use and Manacemsnt of Premises. Mortgagor shall bhe
strictly prohibited from . =zltering or changing, in any way
whatsoever, the use, operation or management of the Premises, or
from filing of record any document or communicating, in any way
whatgscever, with tenants concerring conversior of the Premises to
any form of condominium, ccoperative or other collective or
subdivided ownerehip, without the prior written consent of
Mortgagee, which consent may be withheid for any reason, whether or
not unreasonable or arbitrary, or for nd reason. The identity of
the managing agent of the Premises shall at 21l times be subject to
Mortgagee’s consent, which consent shall not be unreasonably
withheid.

1.12 Additional Covenants, Representationsd and Warranties,
Mortgagor covenants; warrants and represents that:

(a) The execution, delivery and performan<e of this
Mortgage, the Note and all other documents executed by Morigagor in
connection with the loan represented by the Note do not contiavene
any lagal or contractual rastriction binding on or aff=scting
Mortgagor or the Fremisey.

(b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor ernforceable against Mortgagor in
accordance with its terms.

(¢) No authorization, approval or other actien by, and
no notice to or tiling with, any governmental authority or
requlatory body ia required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
exacution, delivery or performarce of this Mortgage by Mortgagor or
(11) for the exercise by Mortgagee of its rights and remedies
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hereunder.

(d) Mortgagcr intends to and shall use the proceeds of
the loan represented by the Note solely for a bugiress purpose
within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/4(1j)(c)
and not for any purpose that is nor may be deemed personal.

(e} The loan evidenced by the Note is being made solely
to Mortgagor, and there are no other persons or entities, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf 2a1d loan is being made or will be used.

(£} 1f Mortgagor is a corporation or if Mortgagor is a
partnership.onz2 or more of whose general partners are corporations,
sald corporaticn or corporations are duly organized, validly
existing and in good standing under the laws of the state or states
of their incorporacion, are duly qualified, authorized and licensed
therein, and are in) cood standing in all states where such
qualification, authori<ation and licensing is necessary to carry on
their present and proposed operations; and the execution, delivery
and performance of the tsrms and conditions herecf and of any
instrument evidencing, securing or otherwise relating to the
Indebtedness are within the couporate powers of said corporation or
corporations and have been auly \authorized by all proper and
necesgsary corporate action and ar= rnot in conflict with the charter
and bylaws of said corporation or cerporations or any indenture,
contract or agreement to which sald cecizoration or corporations are
parties or by which they are bound or with any statue, rule or
regulaticn binding upon them.

(g) There is no litigation or othel proceeding pending
or, to the knowledge of Mortgagor’'s agents, paciners or officers,
threatened by or before any court, public bodvy or autherity,
including condemnation proceedings, which would adversely affect
the Premises or Mortgagor or its financial conditica or business;
there exists no violation of any law, ordinance or requ.rement of
any federal, state, municipal or other governmental .agency or
commission or public or guasi-public body having jurisdiction of
the Premises, and the Premises comply with all restrzictive
covenants affecting the Premises and ail building ana use
restrictions and zoning regulations of all governmental bodies
having jurisdictinn thereof.

{h} Mortgagor has nct received (and has no knowledge
of) any notice or request from any municipal department, insurance
company or Bcard of Fire Underwriters (or organization exerclising
functions similar theretc) or murtgagee requesting the performance
of any work or alterations with respect tc the Premises which has
not been complied with, and Mortgagor has not received (and has no
knowledge of)} any notice of violation of any local, state or
federal environmental protection or pollution control laws with
regpect to the Premises.
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(1) There are presently in effect all licenses,
certificates of occupancy and permits as may be required for the
present and proposed operation of the Premises.

{1) There are no existing prior assessments which arxe
unpaid and Mortgagor has no knowledge of any pending or
contemplated assessments against the Premises.

1.13 Hazardous Material. Mortgagor shall indemnify and hold
Mortgagee harmless from and against any and all losses,
liabilities, damages, I1njuries, costs, expenses (including
attorney's-faes and costs of litigation) and claims of any and
every kind  whatscever paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence o¢ . any hazardous, toxic or dangerous substance, waste
or material defirad as such under any Federal, state or local
statute ("hazardous material”), which 1s on, under or over the
Premises or any part ithereof, or the occurrence of any avent which
would be deemed undec any Federal, state or lccal statute as a
release or disposal of & hazardous material o¢n, under or
from the Premises or any-part thereof.

IT. DEFAULT AND REMEDIES

2.01 EBvent of Default. The cccurrence of arny one of the
following events shall constitute an Event of Default hereunder:

{a) Mortgagor fails to pay Apy installment of principal
or interest, or of principal and interes%, or any part therecof,
payable under the Note, when and as the sarie shall become due and
payable;

{b) Mortgagor fails to pay any other pums covenanted to
be paid by Mortgqagor under the Note or this Mortgage, or any other
portion of the Indebtedness, when and as the same shall become due
and payable;

(c) Any warranty, representation or statoemant of
Mortgagor, or which ie or has been made on behalf of Mortgesgcr, in
this Mortgaye, or in any other document, affidavit, certificate or
other instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness or the Premises, or any part thereof,
prcves untrue or misleading in any material respect;

(d} Any event occurs under any instrument, mortgage or
agreement given or made by Mortgagor to or with any third party
which would authorize the acceleration of an indaebtedness to such
third party;

{e) The Premises are subjected to actual or threatened
waste, or all or any part thereof is removed, demclished or altered
without the prior written consent of Mortgagee, which consent may
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bpe withheld for any reason, whether or not unreasonable or
arbitrary, or for no reason;

{g) Mortgagor fails to keep, observe, perform, carry
cut and execute in every particular the other covenants,
agreements, obligations and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now or
hereafter evidencing, securing or otherwise relating to the
Indebtednese or any part thereof or defaults on any obligation it
may now or hereafter have to Mortgsge in addition to the
Indebtedness; or

th)y The sale or transfer of (i) all or part of the
Premises, or apy interest therein, or (ii} any beneficial interest
in Mortgagor i Mortgagor is a corporation, partnership, trust or
other legal entity.

(1y If liortgagor shall voluntarily file a petition
under the Federal Bankruptcy Act, as such Act iray from time to time
be amended, or under aay similar or successon Federal statute
relating to bankruptry, insolvency, arrangements or
reorganizations, or under auy state bankruptcy or insnlvency act or
file an answer in an involuntary proceeding admitting insolvency or
inability to pay debts, or ii Mortgagor shall fail to obrain a
vacation or stay of involuntary proceedings brought for the
reorganization, dissolution or liguidation of Mortgagor, or if
Mortgagor shall be adjudged a bankrupt or if a trustee or receiver
shall be appointed for Mortgagoer or Morhougor’s property, or if the
Premises shall become subject to the “jurisdiction of a Federal
hankruptcy court or similar state court, or 4i Mortgagor shall make
an agsignment for the benefit of Borrower’'s creditors, or if there
is an attachnent executive or other judicial seizure of any portion
of Mortgagor’s assets and such seizure is not discharged within
thirty (30) days. :

(3} There shall occur any breach, defaulr or event of
default under any document or instrument evidencing or ze.uring any
other indebtedness secured by all or any part of the Premises.

2.02 Righte of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its cption, may do any one or
more of the following:

(a} Declare the Indebtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
to protect and enforce all rights by any action at law, suit in
equity or other appropriate proceeding, whether for the specific
performance of any agreement contained herein, or for an injunction
against the violation cf any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law;

(b) Enter upon and take possession of the Premises
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2.06 Nc Walver. No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing, No delay by Mortgagee in exercising any right or
remedy hereunder, or otherwise afforded by law, shall operate as a
wailver thereof or preclude the exercise thereof upon the occurrence
of an Event of Default. No failure by Mortgagee to insist upon the
strict performance by Mortgagcr of each and svery covenant and
agreement of Mortgagor under the Note or this Mortgage shall
constitute a waiver of any such covenant or agreement, and nc
waiver by Mortgagee of any Event of Default shall constitute a
waiver co¢, or consent to any subsequent Event of Default. No
failure or Mortgagee to exercise its option to accelerate the
maturity ol jthe Indebtedness, nor any forbearance by Mortgagee
before or aiter the exercise vf such option, nor any withdrawal or
abandonmant by Mortgagee of any action of or sale upon foreclosure
hereunder or any ¢f its rights under such action or sale, ghall be
construed as a wailvar of any option, power or right of Mortgagee
hereunder.

I1I GENERAL PROVISIONS

3.01 Mortgagor as Taasnt Holding Over. So long as the
Indebtedness, or any part ther¢of, remains unpaid, Mortgagor agrees
that possession of the Premiszs, by Mortgagor, or any person
claiming under Mortgagoer, shall he as tenant under Mortgagee, and,
in case of a sale upon foreclosure ns provided in this Mortgage,
Mortgagor and any perscon in possession nnder Mortgagor, as to whose
interest such sale was not made subjecc,; shall, at the option of
the purchaser at such 3aale, then becom:-and be tenants holding
over, and shall forthwith deliver possession %o such purchaser, or
be summarily dispossessed in accordance with the laws applicable to
tenants holding over.

3.02 1Interest Not to Exceed Maximum Allowed by Law. Anything
in the Note, the Loar Commitment or this Mortgage to the contrary
notwithstanding, it is understood and agreed by the part.es that if
by reason of acceleration or otherwise, interest paid or Croatracted
to be paid by Mortgagor on the Indebtedness or any pact thereof
shall exceed the maximum amount permitted by applicable lawvy, then
at the option of Mortgagee, the Indebtedness sghall immeaiately
become due and payable in full, unless such excess amount may be
allccated as additional interest previously accrued or otherwise
allecated or cradited so as not to exceed the maximum amount
permitted by law, in which event such excess ghall be so allocated
or credited; provided that this sentence shall not operate if there
is no applicable law limiting the amount of interest which can be
paid on the Indebtedness or if no usury defense is available to
Mortgagor. All interest charges provided for in this Mortgage
shall be calculated on the basis of a 360 day year.

3.03 Severabllity. If any provision, paragraph, sentence,
clause, phrase or werd of this Mortgage, or the application thereof
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without the appointment of a raceiver, or an application therefor,
and collect and receive the rents, incomes, issues and profits of
and frem th2 Premisas, and Mortgagee is hereby censtituted and
appointed as the attorney in fact of Mortgagor to manage and
operate the Premises and to collect all such suins. After deducting
from the sums 8o collected all expenses of taking, hoiding,
managing and operating the Premises {including compensation for the
services of all persons employed for any of such purposes), the net
amount so collected shall be applied toward the Indebtedness;
provided that nothing herein contained shall be construed to
cbligate/dortgagee to discharge or perform the duties of a landlord
to any terant or to impose any liability upon Mortgagee as the
result of /any =xercise by Mortgagee of its rights under this
Mortgage, and Mortgagee shall be liable to account only for the
rents, incomes, issues and profits actually received by Mortgagee;

(c) ‘Aoply for the appointment of a receiver of the
renta, incomes, issuss and profits of and from the Premises,
without notice to Muitgagor. Mortgagee shall be entitled to the
appointment of such recslver as s matter of right, without regard
to the value of the Premisnas as security for the Indebtedness or
the solvency of Mortgagor -0z any person or legal entity, if any,
which may be liable for the ‘payment of all or any part of the
Indebtedness.

2.03 Restoration of Parties, ' In the avent Mortgagee shall
have proceeded to enforce any rightior remedy under this Mortgage,
and such proceedings are discontinued cc-abandoned for any reaaon,
the Mortgagor and Mortgagee shall immedintely be restored to their
former positions and rights hereunder, and-all rights powers and
remedies of Mortgagee shall continue as if nc such proceeding nhad
taken plarce.

2.04 Subrogation. To the full extent of cthe Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each ard avery lien,
claim, demand and other encumbrance on the Premises whilr is paid
or satisfied, in whole or in part, out of the proceeds of the
Indebtedness, and the raespective liens, claims, demands und other
encumbrances shall be and each of them is hereby preserved and
shall pass to and be held by Mortgagee as additional collateral and
further security for the Indebtedness, to the same extent they
would have been preserved and would have been passed to and held by
Mortgagee had they been duly and legally assigned, transferred, set
over and deliverad unto Mortgagee by assignment, notwithstandirg
the fact that the same may be satisfied and cancelled of record.

2.05 Remedies Cumulative. Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from and
cumulative to all other rights herein and therein granted, and all
other rights which Mortgagee may have in law or equity, and no such
right shall be in exclusion of any other.
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in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
of Mortgagee hereunder shall be enforceabkle to the fullest extent
permitted by law.

3.04 Aesignment., This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgages shall operate to vest in such assignee the lien hereof
upon and  to the Premises and all rights and powers herein
conferred. Without limiting the generality of the foregcing,
Mortgagor achknowledges that Mortgagee may, at any time and from
time to time, %%ll this Mortgage or any interest herein, pledge or
asgign this Mostyage or any interest herein as security in
connection with “ary financing arrangement or enter into any
participation or similar cooperative arrangements with respect
hereto.

3.05 Waiver of Home=tzad. Mortgagor, for himself and family,
hereby waives and renounces-any and all homestead and exemption
rights which he or his family may have under or by virtue of the
Constitution or the laws of the Inited States or of any state, in
and to the Premises as agains: the ccllection of all amounts
secured hereby or any part thereof, and does transfer, convey and
assign to the holder hereof a sufficient amount of such homestead
or exemption as may be allowed, includipng but not limited to such
homestead or exemption as may be set apart in bankruptcy, up to an
amount sufficient to pay the amounts gacurea hereby in full, with
ali costs of collection, and does hereby direct any trustee in
bankruptcy having possession of such homestzad or exemption to
deliver to Mortgageg a sufficient amount of propercty or money set
apart as exempt to be applied to the amounts secured hereby and
does hereby appoint Mortgagee the attorney in fact for Mortgagor to
claim any and all homestead exemptions allowed by law. H Mortgagor
hereby warrants that no one has any homestead rights. in the
Premises or any part thereof.

3.06 Waiver of Rights to Recuire Marshalling or Separate
Sales, Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the Premises to b2 sold as
separate or unitary tracts, lots or units in the event Mortgagee
exerciges its right to forecloss this Mortgage.

3.07 wWajiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and (ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
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of redemption frcm any sale made in collecting said Indebtedness.
To the full extent, Mortgagor may do so, Mortgagor agrees that
Mortgagor will not at any time insist upon, plead, claim or take
the berefir or advantage of any law now or hereafter enforced
providing for any appraisement, valuation, stay, extension or
redemption, and Mortgagor, for Mortgagor, its heirs, devisees,
representatives, successors and assigns, and for any and all
persons claiming any interest in the Premises, %to the extent
permitted by law, hereby waives and releases all =rights of
redemption, valuation, appraisement, stay of execution, notice of
election o0 mature or declare due the whole of the secured
indebtedness and marshalling in the event of foreclosure of the
liens hereby .created. If any such law now enforced, of which
Mortgager, 4its heirs, devisees, representatives, successors and
assigns or anv  nther person might take advantage despite this
paragraph, shall nereafter be repealed or cease to be enforced,
such law shall not/tnheveafter be deemed to preclude the applicaticn
of tnis paragragh.

3.08 Time of the Eamence. Time Ls of the essence with
raspect to each and every covenant, agreement and obligation of
Mortgagor under this Mortguge. tine Note and any and all other
instruments now or hereafter svidencing, securing or otherwisa
relating to the Indebtedness. Ty the fullest extent permitted by
law, Mortgagor waives all present apd future statutes of limitation
with respect to the Indebtedness or any part thereof in any action
or preceeding for the purpose of enforcing this Mortgage or any
rights or remedies hereunder,

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any.cciher person for the
payment of the Indebtedness or any part thereot, including such of
the Indebtedress as may be due at the time  of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which nus not been so
raccnveyed for the full amount o©f the Indebtedness than or
thereafter secured hereby, or the rights and powers ol iinrtgagee
with respsct to such remainder of the Premises, Mortgages may, at
its option, do any cne or more of the following: (i) releasao all
or any part of the Indebtedness; (ii) extenda the time or otherwise
alter the terms of payment of all or any part of the Indebtedness;
(iii) accept additional or substitute security hereunder; (iv)
substitute for or release ali or any part of the Premises as
security hereunder; (v) reconvey to Mortgagee all or any part of
the Premises; (vi) consent to the making of any map or plat of all
or any part of the Premises; (vil) join in the granting of any
easement upon all or any part of the Premises; (viii) join in any
extension agreement or any agreement subordinating or otherwise
affecting the lien or charge hereof or the priority thereof.

3.10  Successors and Assigns. Each and every covenant,
warranty and agreement of Mortgagor herein, if Mortgagor be more
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than one, shall be jointly and severally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms "Mortgagor" and "Mortgagee" shall include the named
Mortgagor and the named Mortgagee and their respective heirs,
executors, administrators, legal rvepresentatives, successors,
guccessors in title and assigns,

3.11 Mortgage Tax. In the event of the enactment after the
date of this Mortgage of any law of the United States or of the
state in which the Premises are located or any political
subdivision thereof deducting any lien from the value of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment «f the whole or any part of the taxes or assessments or
charges or /liens herein required to be pald by Mortgagor or
imposing a stamp.or other documentary tax on this Mortgage or the
Note or the Indebcz2dneas secured hereby or otherwise changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages cr-the Mortgsgee's interest in the Premises,
cr the manner of collection of taxes, s0 as to affect this Mortgage
or the indebtedness secured hereby or the holder thereof, then, and
in any such event, Mortgayor upon demand by Mortgagee, shall pay
such taxes or assessmenteg, »r reimburse Mortgagee therefor;
provided, however, if in the Opinlon of counsel for Mortgagee (1)
it might be unlawful to require idostgagor to make such payment or
(ii) the making of such payment might result in the imposition of
interest beyond the maximum amount-permitted by law, then and in
such event, Mortgagee may elect, by nccive in writing to Mortgagor,
to daclare all of the indebtedness securad hereby to be and become
due and payable thirty (30) days from th:-giving of such notice.

3.12 Mo Liens. Mortgagor shall pay wi:eiidue all claims for
labor performed and materials furnished in Gncpnection with the
Premises, and gshall keep the Premises free from iiens of mechanics,
materialmen, laborers and others, from liens under any Federal,
state or local environmental statute, and from all other liens,
charges, mortgages, security agreements and encumbrancas other than
encumbrances permitted hereunder and shall exhibit to. Mortgagee
upon request, satisfactory evidence of the payment and discraxge of
such liens, charges, and encumbrances.

3.13 No Further Encumbrancee. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit to
be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatscever upon all or
any part of the Premises, whether junior, secondary or subordinate
or senior or prior to the lien of this Mortgage. To the extent the
Mortgagee has consented or so consents to any further encumbrances,
Mortgagor shall perform all of its obligations with respect to such
encumbrances, including without limitation payment when due of all
principal, interest and other indebtedness secured thereby, and
Mortgagor shall furnish Mortgagee with copies of all checks or
other payments made to the hclders of such encumbrances. Mortgagor
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shzll also furnish Mortgagee with copies of all notices received
from the holders of such encumbrances, including but not limited to
notices claiming the existence of & defauit thereunder or giving
notice of a condition which with the passage of time would give
rise to a default thereunder.

3.14  Uniform Commercial C(ode Security Agreement.  This
Mortgage is intendad to be a security agreement pursuant to the
Uniforin Commercial Code for any of the items specified above as
part of the Premises which, under applicable law, may be subject to
a sacuricy interest pursuant to the Uniform Commercial Code, and
Mortgagor ‘hereby grants Mortgagee a security interest in sald
items. Mortgagor agrees that Mortgagee may file this Mortgage, or
a reproduction thereof, in the real estate records or other
appropriate irdex, as a financing statement for any of the items
specified above as part of the Premises. Any reproduction of this
Mortgage or of any sther security agreement cr financing statement
shall be sufficient as a financing statement. In addition,
Mortgagor agrees to execute and deliver to Mortgagee, upon
Mortgagee’s request, any financing statements, as well as
extensions, renewals and -emondments thereof, and reproductions of
this Mortgage in such form us Mortgagee may require to perfect a
security interest with respecn to said items. Mortgagor shall pay
all costs of filing such financing statements and any extensions,
renewals, amendments and releasss thereof, and shall pay all
reasonable costy and expenses of anv record searches for financing
statements Mortgagee may reasonably <equire. Without the pricr
written consent of Mortgagee, Mortgagor shall not create or suffer
to be created pursuant to the Uniform Commercial Code any other
sacurity interest in said items, including replacements and
additions thereto., Upon Mortgagor's breach of any covenant or
agreement of Mortgagor contained in this Mortguge, including the
covenants to pay when due all sums secured v this Mortgage,
Mortgagee shall have the remedies of a secured perty under the
Uniform Commercial Code, and at Mortgagee's option, may also invoke
the remedies provided in paragraph 2.02 of this Mortgage 3s to such
itemg. 1In exercising any cf said remedies, Mortgagee may proceed
against the items of real property and any items of gcrson&l
property specified above as part of the Premises separateiy or
together and in any order whatsoever, without in any way affecting
the availability of Mortgagee’'s remedies under the Uniform
Commercial Code or of the remedies provided in paragraph 2.02 of
this Mortgage.

3.15 Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in and
made a part of this Mortgage. All advances made by Mortgagee
pursnant to the Corstruction Loan Agreement shall be indebtedness
of Mortgagor secured by this Mortgage, and such advances may be
obligatory as provided in the Construction Loan Agreement. All
sums disbursed by Mortgagee prior to completion of the improvements
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to protect the security of this Instrument up to the principal
amount cf the Note shall be treated as disbursements pursuant to
the Construction Loan Agreement. BAll such sums shall bear interest
from the date of disbursement at the rate stated in the Note,
unless collection from Mortgagor of interest at such rate would be
contrary .o applicable law in which event such amounts shall bear
interest at the highest rate which may be collected from Mortgagor
under applicable law and shall be payable upon notice from
Mortgagee tc Mortgager requesting payment therefor.

Fromitime to time as Mortgagee deems necessary to protect
Mortgagee'r interests, Mortgagor shall, upon request of Mortgagee,
execute and deliver to Mortgagee, in such form as Mortgagee shall
direct, assisnnents of any and all rights or claims which relate to
the construcrion of the Premises and which Mortgagoxr may have
against any party supplying or who has supplied labor, materials or
services in conneciion with construction of the Fremisges. In case
of breach by Mortgagor of the covenants and conditiors of the
Construction Loan Agrseuant, Mcrtgagea, at Mortgagee's option, with
or without entry upon *tne Premises, (i) may invoke any of the
rights or remedies provided in the Construction Loan Agreement,
(ii) may accelerate the sumg-gecured by this Mortgage and invoke
those remedies provided in pzraqraph 2.02 hereof, or (iii) may do
both.

3.16 Captions. Titles or capiions of articles and paragraphs
containad in this Mortgage are irserted only as & matter of
convenience and for reference, and in ac way define, limit, extend
or describe the scope of this Mortgage or the intent of any
provision hereof,

3.17 Number and Gender. Whenever required by the context,
the singular number shall include the plural and the gender of any
pronoun 3hall include the other genders,

3.18 Reconstruction of Premises. Anything herein contained
to the contrary notwithstanding, in the event of any losc Cr damage
to any portion of the Premises due to fivre or other casualcy. or in
the event that the Premises, or any portion thereof, are taken or
damaged under the power of eminent domain or by condemnation 2i any
transaction in lieu of condemnation, all proceeds received in
connection with any such casuvalty damage, eminent domain or
condemnation {the "Proceeds*“) shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cost of rsbuilding orx
restoration and operations of building and improvements on the
Premises., The buildings and improvemenis shall be sc restored or
rebuilt as to be of at least aqual value and substantially the same
character as prior to such damage or destruction. in the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceeds shall be disbursed to Mortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee being furnished with
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such huilding permits, architect’s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments ae Mortgagee and Escrowee may reasonably reguire and
approve., Mortgagee may, in its discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment., In the event the cost of restoration exceeds the amount
of the Proceeds, Mortgagor shall be reguired to deposit with
Mortgagee & sum of money egqual to such deficiency prior to the
start of restoration. In the event the Proceeds exceed the cost of
restoraticn, such excess shall be applied as a prepayment of the
Loan. Coustruction shall begin within three (3) months from the
date the Pruceeds are deposited with Mortgagee. In the event
Mortgagor is 1n defzult, the Proceeds of any such insurance policy
or policies fhall, at Mortgagee’s option, be applied to the
Indebtedness seszured hereby. Anything herein contained to the
contrary notwithctsnding, if, in the sole judgment of Mertgagee,
there is reasonaple doubt as to Mortgagor’s ability to complete
construction of the Luiliding and improvements, or if restoration is
not commenced within thrze (3) months after any such loss, damage,
fire, casualty, condemnatirn or eminent domain taking all Proceeds
shall be applied as a prepsyment of the Loan,

This Commercial Mortgage, Security Agreement and Assignment of
Leases and Rents is executed Dy SOUTHWEST FINANCIAL BANK, NOT
PERSONALLY, BUT SQLELY AS TRUSTRE) UNDER TRUST AGREEMENT DATED
NOVEMBER 4, 1992 AND KNOWN AS TRUST NQ. 1-0616, and it is expressly
understcod and agreed by and between «he parties hereto, anything
herein to the contrary notwithstandirg; 'that each and all of the
warranties, indemnities, representations, covenants, undertakings
and agreements herein made on the part of the Tirustee while in form
purporting to be the warranties, indemnitles, representations,
covenants, undertakings and agreements of =eid Trustee are
rnevertheless each and every one of them, made and intended not as
personal warranties, indemnities, ropresentations, covenants,
undertakings and agreements by the Trustee or for the purpose or
with the intention of binding said Trustee parsonally hul are madas
and intended for the purpose of binding only that portioa of the
Trust property specifically described herein, and this instirument
is executed and delivered by said Trustee not in its own rigat, but
solely in the exercise of the powers conferred upon it as such
Trustee; and that no personal liability or perscnal responsibility
is assumed by nor shall at any time be asserted or enforceable
against such Trustee on account of this instrument or on account of
any warranty, indemnity, representation, covenant, undertaking or
agreement of the said Trustee in this instrument contained, either
expressed or implied, all such personal liability, if any, being
expressly waived and released,
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IN WITNESS WHEREQF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorized
representatives, the date and year first above written.

SQUTHWEST FINANCIAL BANK, NOT PERSONALLY,
BUT SULELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED NOVEMBER 4, 1992 AND
KNOWN AS TRUST NO. 1-0616

3}
BY: 0> ot \_A.__r_y_(.,.,g-_,) 0 e’
Ted w % r.\_‘“ P —i

STATE OF ILLINOIS/ !
1 .88
COUNTY OF COOK ]

I, the undersigned, a Notary Public, in and for =aid County, in thse
State aforesaid, DC HER:DY CERTIFY, that the above named

T L R R S Y fT ] " VR ERVGE 0 e G Y Y L T s RIWLCR I PRV VRPN SFRN TA A YO

perscnally known to me to be ths same persons whose names are
subscribed to the foregoing instrument, appeared before me this day
in person and severally acknowladgad that they signed and delivered
the said instrument as such officers of said Bank and caused the
seal of said Bank to be thereunto’ nffixed as their free and
voluntary act and as the free and voluniary act and deed of said
Bank, as the Trustee afcoresaid, for the uszs and purposes therein
set forth.

GIVEN under my hand and Notarial Seal, tiis _a'™m day of

Cle , 1996,
\ Bl d} Soee

Notary Public

e
T A

AL SEAL ¢

0N EXBIRES g iy
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EXHIBIT "A"

Lots 11, 12, 13, 14, 15 and 16 in Block 1 in Alles South Chicago
addition, being & Subdivision of the East 1/2 of the East 1/2 of
the Northeast 1/4 of Section 25, Township 36 North, Range 14, East
of the Third Principal Meridian, in Cook County, Illinois,

PIN: 29-35-202-035

Common Addiess: 1656 Thornton~Lansing Road
Langing, Illinois
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EXHIBIT "B"

General taxes for the year 1995, and subsequent years.

Prepared by and Mail to:
Steven J. Colompos/wb
17130 Torrence Av.

Suite 260

lansing, IL 60438
HETURN TQ: Box 342
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