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This instrument prepaxed by ‘ oy,
;ziiiuucxvunntm: a"g
ly K. Enders, ¥aq. ‘ -
100 Weat Manroe Street #1500 | ma'?&
Chicage, Illinois 60603 o i

_ COMMONLY KNOWN R3: 6036 8, Central, Chicado, Illinois 60625 -

‘and payable in the amounts and at ths uimaa“set'forth,and~otberwiaaﬂji‘“f“I"

rakings by Mortgagor

" . DEFT-03 RECORDING '~ 495,00
Y TI0RID TRAN 9693 03/21/94 14147300
LI CG M-PR~-21BX7E
; (00K COUNTY RECORDER =

vl

G5

PLI.N.: 19-17-415-026-0000 =

REAL ESTATR MORTGAGE, ASSIGNMENT OF RENTS _
SECURITY AGREEMINY AND UCC-2 FINANCING OTATEMENI .

THTS TINSTRUMENT is a Real Estate Mortgage, Assignment of
Rents, Security Agreement and UCC-2 = Financing Statement. . -
{"Mortgage") made and delivered, jointly and severally, by Brian B.. -
Basic, Carol A, Basic, Ernest’ .J.. Bapic and 'Dlane Basic '
{collectively "Baneficiaries") anu Marcquelte ' National - Bank, as
Trustee ("Trustee") under Trust Agreement dated June 18,:1977 and .. ' .
known as Trus. No. 7873 (Trustee and Benefirlaries are collectively
raferred to herein as "Mortgagor*) te The [Myst National Bank of |
Chicago (herein, togethex with its suzcessqrs and aseignse, alled:
the "Mortgagee"). K o (‘ > AP IR

WHEREAS, Mortgagor has concurr&ntly*herewith.akéﬁuted'gnq;g,
delivered a Construction Lozn Agreemenf: ("Loan Agreemant") pursuapt
to which Trustee, Brian E. Basic and Carpl A. Besic. have con-i'.
currently herewith executed and delivered| to Mortgagee’ entitled: .
"promisgory Note Evidencing a Line of [Credif Constructidn Loan" dn . .o
the principal amount ~of $132,000 ('Conskruction Nota; and & .. "
promissery ncte daked the date hereof entitled "Promissory Note . . 7
Fvidencing a Line of Credit Equipment jand Working Qapital Loan" in "'~
the principal amount of $68,000. ("Equipment Note*) beaxring intereat \

in the forms attached hereto as Exhibit A<l and A-2 reapectively* ‘
(collectively "Note'); and ' o T

L8 R ' . : oo
WHEREAS, the inéehtadness evidenced by the Note, the under- .
in this instrument and the Loan Agreement ang,r -
any and all other sums which may at any time be due, ‘owing o¥f ... -
required to be paid as herein or in the Ngte provided are herxein. - ‘'
called "Indebtedness Hereby Secured." = In ro event wshall the =~ .
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Indebtedness Hersby Securad exceed 300% of the principal amount of ‘I‘ﬂw

tha Notae, :
NOW, THEREFORE:

PO SECURE tho paymont and performanca of Indebtedneso Hexeby
Secured and othexr good and valuable consldevations, the receipt and
gufficiency of which iy hareby acknowledged, Mortgagoer does hareby
MORTGAGE and CONVEY to Mortgages the Real &ntate described in -
gxhibit B ("Raal Eptate") together with the proparty menticnod in
the naxt succoeding pavagraphn (collactivaly "Premipea”).

TCUETHER with and including within the term "Premizen” as used
herein any and all agquipment, parzonal property, lmprovemente.
bulldings: atructures, aasemsnts, Lixtures, privileges, resexva-
tiong, appuritanances, rvighto and estatan in xovaraion or remainder,
vights in or G adjacent sidewalks, nllevs, streatn and vaults, and
any and all rights and intorestn of avery name and naturds now or
harsafror owned sy Mortgagor, lorming a part of and/or uwped in
connoaction with tha Real Eoptate and/or the operation and con-
vgninncu of tho builainge and improvemants now or harsafter located
Lharaon, . .

AND POORTHER with a wecupity Intarest in {(by why of anumara-
vion but without limitatioi) all personal property, accounts
recaivable, bank accounts, furmiture, furnishings and eguipment
used in conrection with the exisvanca and operation of the Real
Eatate or furnishad by Mertgager o tvenants thareof, all building
materials located at the Real Eataie and intended to h& incor-
poratad in linprovements how or heranftrr o be constructed Lhexreon,
whetner or not inrorporated therein, machines, muchinery, fixtures,
apparakua, aquipment and articles used bvo supply heating, gams,’ .
elactricity, alr conditioning, water, lighi, power, sprinklexr

‘protectlion, waste removal, rafrigeration and(vantilation, and-all
floor covarings, screens, storm windows, blinda. nwhings; in each
case now or herenfrer placed in, on or at the Real-Hutate and all

additions and accessions and -all proceeds of all of tha foregodng. -

ALl of the foregoing shall hereinaftey be referred tc ap "Personal

property." - The enumeration of any specific articles ci Personal

Property shall in no way exclude or be hdld to exclude any itemw of
property not opecifically enumerated. - . BT :

AND ‘TOGETHER with all of the rents,. income, receipta,
rovenues, isoues and profits thereof and therefrom; and all of the
land, estace, property and rights hereinabove described and heveby
conveyed and intended so to ba, whether real, parsonal or mixed, .
and whether or not. affixed or annexed to the Real Estate are

intended to he as & unit and are hereby understood, agreed and
declared to form a part and parcel: of the Preimises and to be - |
appropriated to the use of the Premimves and for the purposes hereof . !

shall be deamed to be real estate mortgaged and-warranted her?by.

-2 0~
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TO HAVE AND TO HOLD all and sundry of the Premisen hereby

mortgaged and warranted or intended eo to be, together with the
renta, lssues and profitg thereof, unto Mortgagee fForever, free
from all rights and benefits under and by virtue of the Homestead

Exemption Laws of the State of Illinels {which rights and‘hpnefitalf ,4T77‘

are hereby expressly released and walved}, for the uses and
purposes herein set forth, together with all right to. retain

possession of the Pramises after any default in the payment of all

or any part of the Indabtedness Hereby 3ecurad, .or the breach of .

any covenant or agreoment herein contained, or upon the occurrence o

of any Event of Default as herelnafter defined.

FRCVIDED, that if all Indebtedness Hersby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreemants ‘herein contalned on the part of Mortgagor. to. be
performed ‘oi ubserved shall ke strictly performed and  observed,
than thia Mortmuce apd the astate, right and interest of Mortgages ™
in the Premipes shall cease and be of no effect, -

AND 1T IS FURTHET AGREED THAT:

1, pPavuent of Indehtednans: MWortgagor will promptly pay the
principal and interest ur the Note, and all other Indebtacness”

Hereby Secured, as tha sams pacome due, and will duly perform and -

obgarve all of the covenanty, sgroementa and provisions hevein and
In the Note required. o

Etg. Mortgagor will {a) promptly conutruct, rapaly, vestore and .

‘rebuild any buildings or improveméntd now or haveaftaer on. the o
Premiges or Persenal Property nsed on or in connection wikh the =

Raal Eotate which may become damagad or be deprroyed whether or not
procesds of insurance are avallable or sulifaciont for the purpoue;
(b) keap the Premioes and Pexsonal Property in-goed condition and
repalr, without waste, and free from mechanico', materialmen's or

Like liens or c¢laimg or other liens or 'claims f£ox lien; (¢} pay,-
whan due, any indebtedness which may be securad by a Jien or charge
on the Promisaes or Personal Property superior to the lizn heveof,.
and upen request exhibit satisfactory evidenee of the cissharge of
such prier lien to Mortgagee; (d) complere, within a srnasonable

time, any bullding or bulldings now or at any time in thuﬁprocaua“'i

of erection upon the Premises; (&) comply with all requiremsnte of
Law, munizipal orxdinancen or rastrictlons and vovenants of record
with respect tc the Pramises and Parsonal Propexty and the use.
chaveof; (£) make no material altarakions in the Premisom, except
an permitted by tha Loan Agreement or as regquired by law or

municipe) ordinance without Mortgagee's prior written conyent; (g} ..

make or permit no change in the gensral nature of Cho occupAncy of
the Premisen without Morvtgagaee'n prior written consant; (h) pay al)
operating costs of the Pramises) (1) not initiate nor acquiesde in
any zoning reclassification with ruppect Lo the Premises without
Mortgague’s prior written consent and (j} provida,. Luprove, grade,

.- 3
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surface and thercafter maintain, clvan and repair any sidewalke,

aisles, streets, driveways and sidewalk cute and paved areas for =

parking and for lingress, egress and right-of-way to and fiom the

adjacent public thoroughfaras nacespary or desirable for the use |

Lhareof and reserve and use all such areas solely and exclusively

for the purpose of providing parking, ingress and egresa for

tenants or invitees of tenante of the Premipea; and Mortgagor will

not reduce, build upon, obstruct, redesignate or relocace any euch-ﬁ‘
areas or rights -of-way or lease or grant any rights tnp. use tha same

to any person except tepnants and invitees of tenants, of tho

Premiges without prior written conaent of Mortgagee,

| S
3 nggg. Mortgagor will pay when due befcre any penalty;
attaches 41l general and gpecial taxes, dssepsments, water charges, .
gewer chaig2s, and other fees, taxes, charges and asvesements of
every kind aod nature whatsoever {all herein generally called
"Taxes") asgessad agalnst or applicable to the Premises, .tha -

- Pergonal Property or any intereat therein, or the Indebtedness

Hereby Secured, .2nd Mortgagor will fuxnien}to Mortgagee duplicate -

receipts therefor, [ Mortgagor will pay in |full, under protest in .
the manner provided by statute, any Taxes. which Mortgagor may .

degire Lo contest. Howaver, Lf deferment of payment is raquired tp
conduct any contest or revxew, Mortgagor shall deposit  the full

amount thereof, together with an amount eqhal te the interest and -

penalties durlng the period oi contest (4s estimated by Mortgagee) -

with Mortgagee., In any event, ‘Mcrtgagor yhall (and if Mortgagor -

shall fail to do so, Mortgages way, but shill not 'be.required to, y?-\
use the monies deposited as aforesaid) pay 5

In the event any law or court decree hasz khe effect|of deducting
Erom the value .of land for the purpose cof taxation any . Lien

thereon, or imposing upon Mortgagee the payweut of tha whole or anwaf{;“",

part of the Taxes or liens herein required to b paid by Moxtgagor,'
or changing in any way the laws relating to the. taxation of

mortgages or debts secured by mortgages or ‘the interest of . .

jortgagee in the Premises or the manner of collecviorn of Taxes sc

as to affect this Mortgage or the Indebtedness Hereby Secured or.

the holder theresof, then, and in any such event, Mortoagor uponﬂ

demand by Mortgagee will pay such Taxes or reimburse’ Mgrtgagea;,““”

therefore, Nothing herein contained shall require. Mortgagur vo pay -

any  income, franchise or excise tax impocged upon- Morigages,

excepting only such which may be levied against such income -
expressly as and for a specific substitute for Taxes on the

Premises and then only in an amount computed as if Mortgagee)-f.,

derived no income from any source other than its inLerest hereun-
der, o .

Y Losurance Covsrage. Mortgagor will kaep insured all "

buildings and improvements on the Premises and. all Personal '

Property against such risks, perils and hazards as Moanague may
from time to time requmre, including buL not 1lmit°d to-

“ 4 -

411 Taxes, notwithstand- -
ing such contest, 1f in the opinico ~f Mortgagee, {the Premises . .
shall be in jeopardy or in danger of beiug forfeited oy féreclosed.
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(a) Insurance against loss by fire and riskas covered by
the so-called extended coverage endorsement in amounts equal to.the
full replacement value of the Premises but not leas than the amount -
of the Note; :

(b) Publle liability insuvance againsc bedily injury,
death and proparty damage in the amount of not less than $1,000,000
with respect to each person and to a Jimit of no less than .
$2,000,000 with respect Lo any ona occurrence causing lnjury ox
damage, ond to the limit of not leos than 500,000 in raspect to

nyoperty danige; : ‘ L S

(¢} Steam boller, machinery andjother insurance of the
typeus and in amountn ag Mortgagea may require; ' !

(o) ~Plood lnsurance i1f recuired hy the Flood Disaster
. Protaction Act of 1973 as a condition of  receipt of federal or -
Fadarally relatad financial aesistance for acquisition and/or
construction of bulldings in amounts vaquired by wuch Act..

5.  Inpurance boligiss. ALl policies of inaurance nersin
requized shall be In forms, companisg ond amounts reasonably
patiafactory to Mortgages. Unless otherwine specifiesd by Mortya-
gee, the insuring company mepi moet the following. busic raquire-
mants:  {a) Lt must hava minimum rating according to Deat's Key
Rating Gulde fox Property - Liability of A (b) Lt must be a atozk
company or non-asgessable mutual) company und incorporated in
Amexica, Canada or Britain; (¢) it must be licensed to do businesa. .
in Illinois; (d) it may not have mors than 10% of the pollcy-
holder's surplus on any one riuk; and (4) it must have all policies
and endorsemants manudlly nigned. Co-inaurance requirements;: if
any, mugst be met or an agreed amount endjrsement attached, The
maximum deductiole allowable in tie poliey will ba $5,000 4nd the
policy must contain a standard mertgagee clause in tavor of: '

The Firgt Nationa) Bank of Chiceze .
{ta oucceaanors and asgigno

1825 Wast Lawrence ‘

Chicago, Tllinoio 60640

Attn.: Commarcial Loan Dapt,

All policies must contain a prevision to uﬂe alfect that any waiver

of subrogation rights by the insured does not void tha qaveraga-dnd
muat contain any other special endorsements as may be required by
the terms of any leases asolgned as pesurity for the Note. The
Mortgagor will dellver all policiea, including additionpl and |
renawal policies to Mortgages. All insurance policies ahall be..
prepaid for oné year. In case of inmurance policles wbout. to
expire, Moxtgagor will deliver renewal policiem not less than
thirey (30) days prior to the respective dates of expiratiori, All

™ f;‘ -
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policies shall provide that such insurance ahall not. he’ uanceled. o
modiflied or terminated without thirty (30} days prior written'
notice to Mortgagee, S

6. MWW&WM- - To asﬂmr""' ‘

payment of Taxes and insurance premiums payable with respect to L‘a |
Premigses as and when the same shall 'become . due and pavabla: . |

f

(a) ~ The Mortgagor shall deposit with Martgagee at txe[f;f'

time of the dlsbursement of the proceeda of the Note;.

(1) An amount eaual to one-twelfth of, such Taxhsjf@ ;5f‘1

multip1‘ed by the number of months; elapsed between the date B

which the most recent installment fo1 such raxes was requirad to beq,_w‘ﬁﬂ*"

paid and thf da*e hereof; and : T S qu

f;;)' An amount equal co one~twelfth of such annual_v7; ,;f
insurance premliing umlrlplied by tlie number of months elapnhdﬂ”‘ \

between the date sxemiuma on each policy were 1aaL paid to and tnei_
date of such first Aepnalt o B - ]f

r'- '

S v
(b) - Concurrently with each menthly paympnt ingtallment. Ll

pursuant to the Note, Mortgagor shall deposit with Mortgageefaﬂ.;
amount equal to one-twelftii)of the Taxes and one- twelfth of . th
insurance premiums. o :

.
!

{¢) The amount of such deposita’ f"Tax and Inauraﬂcef;

therefor. All Tax and Insurance D¢rogita shall be’ held by Yhe.

Deposits") shall be baged upon the_ most recently available vills
Mortgagee without any allowan”e of intecest therecn. }

(d) Monthly Tax and Insurance ueposits, tdgéﬁher wichlvf

monthly payments of principal, if any, and-interest shall be, paid

in a single payment each month, to be app*J”d to .he ﬁollowing-f‘
itema in the following order: '

(i} Tax and Insurance Deposits;

(11) TIndebtednews Hareby Secured othar tlen pringi-
pal and interest on the Note: '~ .

{(11d} Interest on the Note;

(iv) Amortlzation of the principal balance of tha
Note, . : “J‘.

(@) Mortyagee will pay insurance premiuma and Taxes from
the Tax and Insurance Deposita upon the presentation by Mortgagor
of bills therafor, or upon presentatlion of receipted bills,:
reimburse Mortgagor for such paymenta, If the total Tax andi"
Insurance Deposits on hand are not sufficiant to pay all of the’
Taxes and insurance promiums when due, Mortgagor will deponit wtth

-6 -
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Mortgagee any amount necesgary to make up the deficlency. If the
total of such Depusite exceeds the amount vequired to pry Taxes and
ingurance pramiumg, wsuch axcess whall be cradited on subsequent
daponits to be made for auch liems, \‘ -

{f) In the Event of Nefault, Mortgagee may, hut shall
not be roquired to, apply Tax and Insurance Deposits on any
Indabtecnasy Horeby Sacurad, in such oxdex and mannar ag Mortgagee
may alect. Whan the Indebtedness Heraby Secured has been fully
pald, any romaining Tax and Ingurance Depogits shall bs paid vo
Mortgagoy. ALl %ax and Insurance Deposits are hereby pledged as
additional security for Indabtacdnoss Hereby Secured and shall not
be aubjess to cthe direction or control of the Mortgagor,

(o). Mortgagee shall not be liable for any failure to.
apply any amzcento depooitod to the payment of Taxes and ineurance
pramiums unloos- whilo no fvent ol Default axists hexeunder
Moxrtgagor shall liove presentad to Mortgagas the sppropriate Tax and
inpurance pramivit bills te be paid from the Tax and Inpurance
Deposite, | : C

7. Rreoaada ol  nsurance. Mortgegor will pfomptly-gﬁve
Mortgagee tiotice ol danage or destruction of the Premises, and:

(a)  In case of loia covered by policies of inadraﬂbef
Mortgagee (or, after entry of dacrue of foxaclosure, thea Purchaper
at the foreclonure sale or decrwa wreditcr) is heraby authorized,

at its option (i) to settle and adjist any claim without consent of .

Mortgagor, or (ii) allow Mortgager <o _agree with the insurance.
acompany or companieg on the amount "%¢ be pald upon the lasa.
Mortgagor may lteslf adjust losues aggregating not. in axcess of -

Five Thousand ($5,000) Dollara.’ In any casqe Mortgagee -ls heyeby . -

authorized to collect and raceipt fcr any susn insurance procedds.
Expenses incurred by Mortgagee in adjustwment cand collection of
insurance proceeds shall be additional Indebtedrniss Hareby Seciired
and ghall be reimbursed to Mortgagee upon demand. v . |
(b} In the avent of any inaured damege ox deccrucniéh'oﬂ‘ |
the Premiges or any part thereof ({herein called ar  "Ingured
Casualty"), and: - (W _
(1)  If in the judgment of Mortgagee the Premimes can
be restored to an economic unit not less valuable than prior to the

Insured Casualty and adequately spcuring the outstanding balaqﬁe of.“ﬁ ':1'

the Indebtedness Hereby Securad, and the insurers do nct! deny
liability to the inaureds, or . S

(i1}  1f under the 'terms of any lease which\iaﬂpxiorif
to thig Mortgage, Mortgagor i eobligated to .restore, repalr, -
replace or rebuild the Premises yind such Insured Casualty dofis not’
result in cancellation or teimination of such lease orﬁqua¢s:and :
the insurers do not deny liabilﬁty to the insureds, V‘ o

-7 . o 1
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chen, if no Event of Default as hereinafter defined shall have .

ocsurred and be then continuing, the proceeds of insurance shall be -

applied to the cost of restcring, repairing, replacing or.
rebuilding the Premises as provided in Section 8, and Mortgagor.
covenants and agrees to forthwith commence and diligently prosecute
such restoring, repairing, replacing or rebuilding., Mortgagor

shall pay all costs of such restoring, repairing, replacing or J"fg‘”

rebuilding in excess of the proceeds of 1nsurance

{z} Except as provided ln Subaaction (b) of this Sertion
-7, Mortgagee may apply the proceeds of insurance conseguent upon.
. any Insuved Casualty upon Indebtedness Hereby Secured, dn such
order cr-manner as Mortgagee may alect, :

{2 In the event proceaeds of inaurance ahall be mada
available tu 'crtgagor for the restoring, repairing, replacing or.
rebuilding of thie Premises, Mortgagor covenants to restore, repair,
replace or rebuild the Premises to be of at least equal value and .
of substantially tha same character as prior teo such damage or
destructicon; all tg be effected in accordance with plans and

specifications to be first submitted to and approved by Mortqagae._, '

§. Disburgement of Insuvance Progeeda. If Mortgagor is

entitled to reimbursement - sut of insurance proceeds held ' by
Mortgagee, such proceeds shall he disburped from time’ to time,.
pursuant to a construction GRscrow established with 'a title
insurance compauy acceptable to (Mortgagee, -upon Mortgagea -being.
Furnished with (i) satisfactory evidenrce of the cost of completion

of reatoration, vepair, replacement and rebuilding, (ii).funds .

sutficlent, in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacermznt and rebuilding, and
(111} such architect’'s certificates, walvers of lien, contructor'w.
sworn statements and other evidences of cogc and payment as the
Mortgagee may ragquire and approve, No paymeni wade prior to the-
final completion of the restoration, vepair, _veplacement or
raebuilding shall exceed ninety (90%) percent of the valua of the
labor and materlal for work performed from time. td> vime. Funds
other than proceeds of incurance ;shall be dishurser prior to
digbursemant oﬁ insurance procoads, At all vimes the urdisburmed
balance of the insurance proceeds held by Mortyagee, togethay with =
funde deposited or lrrevocably sommitted to the satiafaction of the
Mortgagee by or on behalf of the Mortgagor for the purpone, shall. -
be at least sufficlent, in the judgment of Mortgages, Lo pay foy '
the cost of completing the restoration, rapair, replacement o
vebuilding the bramises, free and clear of all lians or claime £bf
lien. Mortgagee phall depoeit such proceads In a ao- cullud Money,
Market Account, or @& reasonably equivalent account, “and. the
intereat earned theraon shall Inure to the benefit of Morrgagor.-
Mortgagor shall pay all ceste in connection with dmﬂbursemenL of
funds pursuant to this Sectlon, .
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9, Cepdempation. Mortgagor hereby assigns, transfers and

goba over unte Mortgagee the entixe procusds of any award or claim
for damages for any of the Fremises taken or damagod under the
powar of aminent domain or by wondemnation including damages to
ramainder, Pxecept ag herainafter provided in this Section,
Mortgagea may apply the proceeds of the award in reduction of .
indabtedness Hereby Secured then most remotely to be paid, whethex
due or not, Brovided, howevay, if in the judgement of Mortgagee
rhe Premiges can he restorad or rabullt te an sconomic unit not
less valuable than prior to the cundemnation, and. adequately
sacuring rhe outstanding balance of the Indebtedness Hereby
Securad Mortgages may require Mortgagoy Lo raestore ox rebuild the
Premloes; -in which event, provided there then exiets no uncured .
“vent of Dafault, the proceads hald by Mortgagea ghall be used to
raimpurse Mertgagor for the cost of such rebuilding or restoring.
Further provided if Mortgagor is obligated to restore ox replace
the damaged or sastroyad bulldinge or improvaments under the terms .-
of any lease or/ leases which are prior to the lien .of thia
Mortgage, and if such taking does not rvesult in cancellation of
guch lease or leases, the award shall be used to reimbuvrae.
Mortgagor for the coat «r restoration and rebuilding provided that
Mortgagor is not in default hersunder and that no Event of Dafault '
has occurred and is then ‘continuing, If Mortgagor is requlred or.- -
permitted to rebuild or rescore the Premises as aforesaid, such
rebuilding or restoration shall be effected in accvordance with -
plang and gpecifications submitled to and approved by Moxtgagee and =
proceeds of the award shall be ©2id out in the sam¢ manner .as .
provided in Section 8 for the payment of insurance proceeds towards
the cost of rebuilding or restoration,  Tf the amount of such award
is insufficlient te cover the cost of ‘rahuilding or restoration,
Mortgagor shall pay such costs in excesa of-the award before being e
entitled to reimbursement out of the award. Any surplus which may . =

" remain out of the award after payment of such coats of rebullding '
or restoration shall, at the option of Mortgzgee, be applied on.
account of the Indebtedness Hereby Secured then n>st remotely to be.

- paid or be pald to any other party entitled thexaco, Mortgagee
shall deposit such proceeds in a so-called Monay Markst Account, or
a reagonably equivalent account, and the interest eaxpad thereon =
ghall inure to the benefit of Mortgagoer. - - . .

10, Stamp Tax. If any tax is due or bacomes due in raﬁpectjf_; ff"“
of the isauance of the Note, Mortgagor shall pay such tax.in the
manner reguired by such law, S -

11. Prepayment. Privilsge. Mortgagor may prepay the Princiﬁgi.;_?* L
of the Note at the times and in the manner set forth in the Note.< . | .-

| '.'gﬂ}mf" f
‘A2, Effect of Extenslons of Time, Amendments on Juniok dsnayi' (.
and ochers. If payment of the Indebtednese Hereby Secured, -or any"ik '
part therecf, ke extended or varied, or if any part of the security. .
be released, all persons now or at any time hereafter liable ' °!
therefor, or interested in the Premises, shall be held tb asaentytb{-ur
- 9 .
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such extension, varlation or release and their liability, and the .
- lien and all provisions hereaof shall continue in full force and
effect; the right of recourse against all such parsons being
expregaly reserved by Mortgagee, notwithstanding any such axten-.
sion, variation or release, Any junicr mortgage, or other lien.
upon Lhe Premigses or any intereat therein, ashall be subjact to the
rights of Mortgagee to amend, modify and supplement thie Mortgage,

the Note and the assignment of rents and security sagreement

contained herein, and to extend the maturity of the Indebtadneanf, o
Hareby Secured, in esach and aevery case without obtaining the .

congent of the holder of such junior lien and without the lien of
this Moxtgage, or any part theraof, loging its priority over the
rights’ of any sguch junior lien, _ ¥ o .

13, uWW&LMMﬂmLM In

cage of an wwent of Default, Mortgagee aither brfors "or after
acceleraclen of the Indebtednoss Hereby Secured or tne foraclosurxe
of tha lien hersof ind during the pericd: of redemption, if any,

may, but shall not ke required to, make any payment ox perform any
act hereln in any tors and manner deemed expodient to Mortgagee.

Mortgagee may, but shali not be raquired to, make full or partial
payments of principal or interest on superior encuwbrances, if any,

and pay, purchase, discharys, compromise or settle any tax lien or.
other prior lien or title wr claim rhorecf, redeem from any tax

gsala or forfeiture, contest anv-Lax or aaaeuament, and may; but

shall not ba required to, compleca constructien, furnishing and

aquipping of the improvementa upcn the Premises and rent; operate
and manage the Premises and the Perronal Property and pay operating
coaty and expensas, including managomunt fees, of every kind 'and

nature Ln connection therewith, ao that the Premives ahall be

opurakional and usable. Tha amount of all-woniea paid fov any of
the purposes horain authorized, and all erversen pald .or incurred

in connection thavewith, includinq attoriuvs fees and monies
advancod Lo protect the Promiges and the lieq, neraof, shall be
additional Indebtodnans Hereby Secured, whether Hx not Lhay axceed
rhe amount of the Note, amd shall become immeoiacely due and
payable without notice, and with intersst thereon #c¢ :he Dafault .

Ratea gpecified In the Note (herein called the "Reisvit Rate’),
Inaction of Mortgagee shall never ba considerad as b WaLvex of any

right acuruing to it on account of any default on the part of

Mortgagor. Mortgageo, in making any payment hereby authorizad: (a}
ralating to taxes and assessmento, mar do g0 according to any bill,
statament or estimate, without Inguiry

tax, aasessment, nale, forfelture, Lax lien or title oxr claim
thereof; (b) for the purchuse, discharge, compromice or asttlement
of any nLher gupsricr lien, may do so without lnquiry as uc the

validity or amount of any clalm for llen which may be assarted; gr
(@) in connection with tha ¢omplation of construction, furniehing -

or equipping of the Pramimes, ihe rental, operation or managemant
of the Pramigos or cha paymant of opararlng coptt and axpenses)
theraof may do so in such amounts and to auch persons as Mortqagoa

-0 -
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may deem appropriate and may enter into such contracts theraﬁpx'ag )
Mortgagee may deem appropriate or may perform the same ltsalf.

14.  Ingpacticn of Premises. - Mortgagee may inapacé the -
Premises at all reasonable times and ahall have accees Lhersto
vermitted for that purpose, '

15. Regtrigtions on Tranufer. It ﬁhall 5& an immediate Event’ = |
of Default and default hereunder if, without the piriox written
"consent of Mortgagee: ' i o '

(a) Mortgagor shall create, pffe¢t, lease, contract or -
congenc -ta or shall seuffer or permit any conveyance;: sale,
encumbraace, lien or allenation of the Premimes or any part thersof - -
or interest cherein,. except for (i) liens for which Mertgagee gives -
its written-<consent, and (ii} sales or other dispositions of any . "'
equipment ox mechinery constituting part of the Premises no longer .. = .
‘ugeful in connection with the cperation of the Premises, provided’
that prior to tle sale or other disposition thereof, such ohsolete
machinery or equipmeanthas been replaced by machinery and equipment
of at least equal value «nd utility, subject to the first and prior

- lien hereof; or y : o o

(b)Y If all or ary part of the bereficial interest in . .
Mortgagor, or any Successor in interest shall be sold, assigned oxr '~
transferred, or contracted to be sold, assigned or transferred
without the prior consent of Mortgagee; R .

in each case it shall be an Event oi vefault even though such con- ..
veyance, sale, assignment, encumbrauce, lien or  transfer is. -
affected Jdilrectly, indirectly, voluntargily or -~luvoluntarily, by .~ .
operation of law or otherwise, Providec, however, ‘that the .
foregoing provisions of this Section shaii-not apply to liens’
spcuring Indebtedness Hereby Secured, nor to the lien .of current

taxes and assessments not in default, . 3 . o

16. Events of Default. 1If one or more of tie following.
events (herein called "Events of Default") shall cccuxe - 7

{a)  If default be made for fifteen daye in the payment ..~
of any installment of principal or interest of the Note, or if.. -
default be made for fifteen days after notice in the making of any . = ..
other payment of monies required to be made hereundexr or under the .. ' °
Note or under the Loan Agreement; or \ ‘ R L

(b) If a default pursuant to Section 15 hereof ghall. | .
occur and be continuing, without notice or period of grace of any '
kind; or , - _ : o

(¢} If (and for the purpose of thig Section the term.i’

E

Mortgagor includes a beneficiary of Mortgagor and each peraon who,! .-
as co-maker, guarantor or otherwise-is, shall be or become liable '

- 11 -
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- for or obligated upon all or any part of.tha‘Indebtadneua‘Hargby‘i
Sacured): - o

(1) any Mortgagor shall file a petition in voluntary |
bankruptey under any Federal Bankruptey Act or similar law, state
or federal, now or hereafter in effect, | _ .

(11) any Mortgagor shall file an annwer or otherwise
in writing admit insolvency or inability co pay ite debts,

(111) Within sixcy (60) days aftex the £43ing againet
any Mortgagor of any involuntary proceedings under such. Bankruptey .
Azt or‘ainilar law, such proceedings ehall not have been vacatad oy
stayed, - C . . , Co

liv)  any Mortgqagor shall be adjudicated a bankrupt, " |
or & trustee or-recoiver shall ba appointed for any Mortgagor or
fer all or a agjor part of any Mortgagox’n propexty or the
Pramigas, or any court shall take jurisdiction of all or the major-[;
part ol any Moxtgagor t proparty or the Pramloes in any inveluntary | |
sroceedings for the ‘resrganization, dismolution, ligiidation or .
winding up of any Mortgawoxr, and such trumstee br receives shall not;
be digcharged or jurindiction relinquished or vacatecd or stayed on
appoal or otherwise ntayad(within sixty (60) days, or |

(v) any Mortgagor shall make an asgignment for the
hanafit of creditors or shall adwi¢) in writing its inability to pay
it debto genarally as they becoms due or shall consent to the
appointment of a receiver or trusiee or licquidator of all or the
major purt of its property v Lhe Premiues; or . '

(d) 10 default shall continue Efor fiftsen (15) days
afeer noticw thereof by Mortgugae to Mortoagor in the due and
punctual performance or observance of any- sitler Agreament or
condition herain or contained in the Note or <ine Loan Agreement
axcept if the nature of the detault is ouch that it cannot be cured
in fifteen days and cure s begun within  fifitzen days and
tharaafror diligently purasued such default shall not'bs considersd =
~an Bvant of Default; or ) . : b

(@} 1f uha‘Pramiueﬂ zhall be abandoned; or .
() 10 any of the Mortgagors shall die or be declared ..
lugally incompetent; ' : ST TP

then Mortgagee is authovized and empowered, at its option, without
affecting the lien hereby creatad or the priority of said lien or
any right of Mortgagee hereundex, to declare, without further
nocice all Indebtedness Heruby Sacured immediately due and payable,
whaether or not such default b thereafter remedied by Mortgagor, .
and Mortgages may immediately proceed to foreclose this Mortgage
and to axercise any right, power or remedy provided by this Moxt-

- 12 -
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‘ruptcy proceedings, or in preperation for the commencement or
defense of any proceeding or threatened suik or proceeding, shall
be immediately due and payable v . the Mortgagor, with interest
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gage, the Note, any document gecuring the Note or by law or in"

equity,

17. Foreclopure. Wher the Indebtednegs Hereby Secured or any.
part thereof shall hecome due, by acceleration or . otherwiss, '
Mortgagee shall have the right: to foreclose the lien hereof for the .-
indebtedness Hereby Secured or any part thereof, - In any suit.or .

proceeding to foreclose the lien hereof, there shall bs allowed and =

included as additioral indebtednese in che'decree'ior;séle,3allg“"l3
expenditures and expenses which may be paid or incurred by or em - .

behalf of Mortgagee for attorneys’ fees, appraisere{ f¢°dJ}0ut1aY,f5fy'
for dosumentary and expert evidence, stenographers’  charges, ==

publicatinn costs and costs (which may be estimated -as to items o'
be experdnd after antry of the decree) of procuring abstracts of '

title, titid searches and examinatisna, title inpurance policies, '

and similar deta and assurances with respect to title Lo prosecute

such suit or r6 evidence to bidders at salew, which may be had .

value of the Premisas. All expenditures and expensea .in this -

Section mentioned and expenses and fees a® way be incurred in the

protection of said Premiscs and the maintenance of the lien of this

Mortgage, including the fees of any attorney employed by Moxtgagee '

in any litigation or proceciings affecting this Mortgage, . the Note, ..
the Loan Agreement or the Zremises, including probate and bank-

thereon at the Default Rate as set(forth in the Note,

18, Receivexr. Upon, or at any ‘time after, the filing of a
complaint to forsclose this Mortgage, the court may:appoint a. -
receiver of thé Premizes. Such appoincment shall  be made as
provided before cr after sale, without notice, without regard to
solvency or ingolvency of Mortgagor and withoul legard £o the than
value of the Premises or whether the same shall re then occupied as.
a homestead or not. Mortgagee or any holder of':he Note may bs
appointed as such receiver. Such receiver shall have tha power to .
cellect the rents, izsues and profits of the Premissg curing the -
pendency of such foreclosure suit and, in case of a ‘#sle and a
deficiency, during the full statutery pericd of redemption, if any, .
whether there be a redemption or not, as well as during any further "
times when the Mortgagor, except for the inhervention of such
raceiver, would be entitled to collection of such rents, issues and.
profits and all other powers which may be necessary or are uesual in. .
such cases for the protection, possession, contxnl, management and
operation of the Premises during the whole of said pericd, .The.
court may, from time to time, authorize the recelver to apply the
net income from the Premises in his hands in payment in whole or in

Moo,

part of:

| {a) the Indebredness Heraky Secured ox the indebta&neha.
" gecured by any decree foreclosing this Mortgage, or any Lax,

- 13 -
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1

apecial aspepsment or other lien which may be or becoms suparid% Lo
the lien hereef or of such decree, provided such application i#
made prior to the foreclosure sala; or B

(b) the deficlency in case of a cale and dmficinncy.

1%,  Ipaurance. tpon Feracleopuré., In case off an insured loss
after foraclogurn procacdinge have heen inetituted, the proceads of
any insurance policies, 1f not applled in Morcgagem's aole
discretion to rebuilding or restoring the  buildings o
improvementsa, shall bae used to pay the amount due in accordance
with any decrea of foraclosure and any dalance shall be paid &» the
court wuy. divect. In the case of foreclosure of this Mortgage, the
court may provide in its decree that the decvea creditor may cause,
a new losu-pavable clausa to be attached to each casualty indurance

policy making the proceeds payable to dacree ¢reditors. hny such

forecloaure derrra may further provide that in cuse of one or more
redemptions undér sald decrea, each puccessive rademptor may cause
the preceding Lone-clause attached to each casualty insurance

policy to be canceled and a naw losy clause o be attached tharsto, o

making the proceads thereunder payable to such redeamptor. In the
avant of foraciosura sale, Mortgagee ls authorized, without the
consent of Mortgagor, to'muzign any and all insurance policies to
che purchasaer at the sale or 4o take such othar stepns as Mortgagee
may deem advisable %o cause :he interest of such purchaser tc be
protacted by any of the sald irsurance policies,

20, Waiver of Redemption RIcONf. Mortgagor covenants and
agrees that it will not at any time rxsiest upon or plead, or in any
manner whatsoever claim or take any /advantage of, any stay,

axemptlon or extensict law ox any so-calied "Moratorium Law! huw or.

at any time hereafter in force, ov claim, ‘taw2 or insist upon any o
 benefit or advantage of or from any law new tt) hereafter in force

providing for the valuation or.appraisement of tie Framises, or any
part thereof, prior to any sale or sales therucf to be nade
pursuant to any provisions herein contained, or to a2cree, judgment
or order of any court of compstent jurisdiction, or afcer such sals

or sales claim exercise any rights undex any sgtakufe now: or
hereafter in forca to redeem the property so sold, or any part |
thereof, or relating to the marshalling thereof, upon forsclosure
sale or other enforcement hereof, Mortgagor expresely waivee any

and all zights of redemption from sale under any order.or decree[o£;3 1h5-W

foraclosure of this Mockgage on ite own behalf and on behalf of
each and every person, excepting only decree cr judyment creditove

of Mortgagor acquiring any intersst or title to the-‘?remipws-’;‘ s
aubsequant to the date hereof, it being the intent hexeof that any

and all such rights of redemption of Mortgagor and of all otiver:
persons are and shall be deemed to bs hereby waived to the full

extent permitted by law, Mortgagor will not invokeé-or utilize-‘any
such law or laws or otherwise hinder, delay or impede the execution .

of any right, powar and remedy as though no such law or laws have

.- 14 .
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21. Mortgacee in Pogsesgion. Nothing shall‘bé cdﬁstrued as
censtituting Mortgagee a mortgagee in possession in the absence of .
actual taking of possession of the Premises by Mortgagse.

22, Mortaagee's Right of Pogpqspion.  Upon or at any-\_timé

after filing a complaint to forsclese this Mortgage, the court may e

appoint Mortgagee ab mortgagee-in-possession of the Premises,
Mortgagor hereby waives any rights it may have to oijsct to asuch

appointment. Such appointment may be made before or after sale,
without notice, without regard Lo the solvancy or insolvaency of .
Mortgagor and without regard ko the then value of the Premines.

Upon such appolntment, Mortgagee shall be entitled to take actual
possession of the Premises, or any part thereof, personally cr by

its agents) or attorneys, and Mortgagor shall ourrender such L

poggession ©» Merigages, togethar with all documents, booke,
records, papexst and accounts of Mortgagor as may be necessary or
desirable in conuaction with the management and operation of the
Premiges. Mortgages may exclude Mortgagoer, its agents and mexvants
wholly Lheorefrom sud may act as attorney-in-fiact or agunt of

Mortgagoy, or in lta own name ap Mortgagee, and under the powers - -

herein granted, hold, cpevate, manage and control the Premiwes and
conduct hhe husiness thersof in such manner as 1t deome proper ox
necessary to enforce tha paynent or security of the avails, rents,
issuas and profitm of the “remises, including actiono for the
recovary of vent, actions in forcible detainer and actions in’
distress for rent, and with full power: - -

(1) to cancel or ternioste any lease or sublaanre fox
any cauge or on any grounds that wouwld eatitle Mortgagor to cancel
the gane: S - A

(L4} to oelect ov disaffirm avpy leasa or sublease.
which 1# then oubordinate to tha lien hereol wmitcept to thea extant.
progcriberd by any non-disturbance agreement Lo which Mortgagee iw
a party; . . ‘ . '

(£41)  teo oxtond or modify any then exiat’ng leases und
to make new leases, which axtonoions, modiflcations and ew leases
may provide flox terms to expire or for options to lessees Lo extend
or renew terms %o expire heyond the matuxity date of the Indabted-
ness Secured Hereby and bayond the date of the imsuance of & deed
or deeds to & purchagser or purchasers at a foraclosure sale, it
being underatood and agreed that any such lsases, and the options.
or othar much provisions Lo be contained therein shall ba bindlng

upen Mortgagor 4nd all persons whosa intaresta in the Promimed are

pubject to the lien hereof and upen the purchaser ox purchasers at .
any foreclosure nala, netwithotanding any redemption fvom anle,

dAlscharga of the mortgage indabtednoss, satigfaction of “any ’

foreclogire dacrae, or iosuance of any certilicate of sale o deed
Lo any purchoper; SR ;
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(iv) to make all necessary. or proper rapairs,
decorating, renewals, replacements, alterationsa, additions, .
betterments and improvements to the Premisas ae to it may seem
Judicious; ‘ L

‘ (v} to insure and reinsure the same and all risks
inecidental of Mortuaagee’s possesaion, operation and management
thereaf; L

(vi) to receive all of such avails, renté, iuauea’and 
profits hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at

any and -all times hereafter, without notice to Mortgagor.. ' .

Mortgagea -shall not be obligated to perform or diamcharge, nor does
it hereby uicertake to perform or discharge, any obligation, duty

or liability “inder any leases. Mortgagor shall and does  hersby ~<:‘ |
agree to indemrify and hold Mortgagee harmless of and from any and - -
all iiability, la=s or damage which it may or might incur under - :

said leases or under-or by reason of the assignment thereof and.of .
and From any and ali claims and demands whatsoever which. may be-,

asserted against it by reason of any"alleged-'obligaticnsa-cr'jT

undertakings on its part to perform or discharge any of the terms,

covenants or agreements contained in said leases. Should Mortgagee -
incur any such liability, loss or damage, under sald leases or .

under or by reason of the assigoment thersof, or in the defense of .
any claime or demands, the (amount therecf, including .coasts, .

expenses and reasonable attorneys’ fees, shall be securad hereby - = (

and Mortgagor ashall reimburse MortJagee therefor immediately upon -
demand; and : Co LT

(vii) to use and apply Lhe ~avails, rents, issuen,

profits and proceeds of the Premises in pa/mert of or on account &f . °

the following, in such order as Mortgagee may determine:

(a) to the payment of the operating expsnsss of the .
Premises, including cost of management and leasiny thereof (which:

shall include reasonable compensation to Mortgagee arda lts agent or. - T

agents if management be delegated to an agent or ageats, and shall

also include lease commissions and other compensation anud expenses =~ = |-

of seekirg and procuring tenants and entering into( leases), .

established claims for damages, if any; and premiums or iisurance - -

hereinabove authorized; ,

(b} to the payment of taxes and special asgessments .

now due or which may hereaftar become due on the Premises; and, if
this is a leasehold mortgage, of all rents due or which may becpome
hereafter due under the underlying lease; C T

(¢cj to the paymant of allrrepairsf‘décdratinjf,‘

renewals, replacemants, alterations,  additions, betterments.and - .

improvements of the Premises, including but not limited to the cost.
from time to time of installing or replacing refrigeration and gaw .-

- 16 -
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or electric stoves therein, and of placing the Premises in such
condition as will, in the judgment of Mortgagee, make it readily .
rentabls; and ' o : o

{d) to the payment of fany Indebtadnean Heroby
Sscured or any deficiency which may result from any forsclosure
sale. ' .

23, fitle in Mortamgox's SUCuessokg. If ownership of the
Pramises bacomes vested in a person or persong othar than Morkga-
gor, Mortgages muy, without notice to Mortgagwr, deal with such -

succagysr or succonnors in interast of Mortgager with reference to

thia Morruage and the Indebtedness Heveby Socured in the same
manner ag w.th Mortgagor. Mortgagor shall giva immediate wyitten
notice to rMortgages of any conveyance, transfer or changes of

aownarship of che Pramises. Nothing in this Ssction shall vary or

negate the provisions of Section 15 hereof, . :

24, Apslanmani. . Bento. feoued. and PratiLe

(a)  drant..choBeguriby Inkpresk.  Mortgagor heraby

agaigns and tranafsrs 4 Mortgagee all the rents,. issues and
profits of the Promisas and-all provent and future leases upon all
or any part of tha Premises @nd any and all extensions and renewals'
theveof (YLeagons") and all sacurity depopits or interest tharein
now or hereafter held by Mertgagoer. and hareby gives to and conferme
upon Mortgayee the righk, power ind authority to collect such
rants, lgeuos and profivo. Marcaagor irrevocably appolnte
Mortgagee ity true and lawful attoriney-in-fact, at tha option of
Mortgagea at any time and, from time to tima, to demand, receive and
anforca payment, to glve rvecelpis, reledses and satiofactions, and
to sue In the namea of Mortgagor ox Mortgagee for all such rants,
iasuss and profito and apply the pame to tho indebtednamso eecured
hereby. The unssignment of the rents, losues ard profita of the
Premises in this Section o' intendad to be an ahsclute awsignmont
from Mortygagor to Mortgagea and not merely the passing of &
sacurity intereat.

{b) Moxtapgor'e Reprasentakions. Mortgagor raoresents
that: {1} it has made no prior asaignment or pledge of che rents
agasigned hereby or of Mortgagor's interest in any of the Laoanes;
i11) to the bast of Mortgagor's knowledge no default eximts in any
of the Leases; (1ii) to the best of Mortgagor’s knowledge none of
the Loases have been wmodified; and (iv) no prepayment of any
installment of rent for morae than two (2) months due under any of
the Leases has heen received by Mortgagor. ‘

fe} Negative Covenonta of Mortgagor. Mortgagor will '

not, without Mortgagee's prior written consent: (i) axucuﬁq~nn‘"'

asgignment or pledge of the rentes from the Premisos or any part -

thereof or of rhe Mortgagor's interest in any of the Leases; (ii)

terminate or consent to the cancellation or surrender of any of the

“- 17 -
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Leases except in the ordinary course of buaineaa,'{iii)'mcdify; :
extend or otherwise alter the terms of any of the Leapes except in
the ordinary course of business; ({v) accept prepayments more than

one month in advance of ‘any installments cf rents to bscome due -

under any of the Leases; or (v) execute any lease of all or any
portion of the Premises except for uctual occupancy by the 1eaqee
thereunder, ‘

(d) mmmwmmmmgmmm Mortgagor at
its scle cost and expense will (i} at all times promptly and
faichfully abide by, discharge or perfbrm all of the covanants,

‘conditicns and agreements contained in the Leases; (il) enforce or '

gsecure’ the performance of all of the covenants, <onditions and
agreemence of the Leases on the part of ‘the lessees to be Kkept.and
performed; vall) appear in and defend any action ox proceeding

arising under, growxng out of or in any manner connected with t uhe~'*

Leases or the coligatlions, duties or l%abilities of Mortgagor, .a8
lesgor, and of the lesmees thereunder,

and pay all reasonable costs

and expenses of Mortgagee, ineluding *edsonable attorneys' feea, in

any such actlon or punceeding in which!Mortgagae may appeay; ' (iv} .

transfer and assign to mortgagee any and all Leasea gubsequently -

 entered into, which shall be made upon the same oxr .substantially
the same terms and conditisng (at curient market rates) ‘as con- .

tained in the Leages presernciy in eff»ct, and make, execute and

deliver to Mortgagee upon denand any and all instruments required
to effectuate said agsignment; (v} furnish to Mortgagee, within ten
(10) days after a request by Mcrtgagee to do 8o, a written
gtatement containing the names of @)l lessees of the Premises ox
any part thereof, the terms of their rrspective Leases, the. spaces
oveupied and the rentals payable tharcunder as, to Leases in which

Mortgagor has an interest; (vi) uce, within five (5) daya of the
demand therefor by Mortgagee, commercially rzasoniable efforts to ' -
request from any lessee under any of the Leassr a certificate’ with. .
regpect Lo the status thereof as to Leases in which Moxtgagor'has. — -
an interest; and (vii) Furnish Mortgagee prompcly with.copiles of .. -

any notices of default which Mortgagor may at any time forwqrd to,
any lessse of the Premises or any part thexeof, -

{a) Defeagange. Until an Event of DeEaulL, 35 auch tdrm ‘f3”  :
is defined herein, Mortgagee shall not exercise  ary. rights"_J,gm 3
hereunder and Mortgagor shall have the right to ccllect: upen, Lbue, e

not prior to accrual, all rents, iassueas, profits and advancuh frem
the Premises and to retaln, use and enjoy ‘the same, " The: ranta,' ,

igsues and profits are hereby assigned absolutely by Martgagar tcmi.'w}'u
Mortgagee contingent only upon the occurrance of an uV&ht ¢£=: RN

Dafault under this Mortgage or the Note.

S U f’
5. Collagtion Upen. Default. . T I

(a) Upon any Bvent of Default, Mortgagea, but - ﬁithcut
obligarion so to do and without releasing Mortgagor fr?m any
chligatlion hereof, may make ox do the mame in such manner

. q
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guech extent ag Mortgagee may deem necemoury Lo protact the sscurit¥ :
hereof, including apecifically, without limiting its genera
pewersa, the right to appear in and defend any saction or proceading
purpsriing to affect the aecurity herecf or the rights or powars of
Mortgagee, and alae the right to perform and discharxge each and
avary obligution, coveriant and agreamsnt of Mortgagor in the Loasss
contained, and in exarcising any puch powers Lo lncur and. pay
necegsary and reasonable costs and expensen, including reauona le
attornays’ ﬁmaﬂ, all at the axpansa of Mortgagor.

(b) Mortgagea shall not be obligated to pexform or diu-~
charge, nor does it haraby undertake tc pexform or dischaxge, any

obligatisn, ducy or liabllity under the Leases or under or by

raugon of this asalgnment. Mortgagor shall and doea heraby agree
to indamnify-and hold Mortgagee harmless of and from any andall
linbi1tty, rona or damage whieh Lt wmay or might incur under the
Leages or under-ox by reason of this Mortgags and of and from any
and all claims avd demands whatpoevaer which may be aswerted against
ft by reason of wiy nlleged obligations or undertaking on its part
te parform or digcharss any of the terma, covenants .or agresmenta
contained in the Leasas . Should Mortgagee. incur any auch liabili-
ty, loss or damage under the Leases or under or by reason of this
agalgnusnt or in the defapes of any ouch claimn or demanda, the
amount theraof, lncluding rasiocnable costs, expenzes and reascnabla
acttornays’ feen ahall be securyed heraby. and Mortgagor shall
reimburse Mortgagee thorefor with interast at the default Yate
provided In the Note lmmediately- upon demand. f ‘ |

{¢) A demund on any losseo /by Mortgagee for tha payment
of the rent on any Event of Dafault cizimed by Mortgagea shall bes -
snfficlent warvant to the leesee to maks {uture payment of renta to
Mortgagee without the nesespity for furthexr sonsent by Moxrtgagor,
and any person may and ig hereby authorized it~ rely therson,

(d)  To the axtent thalk: Mortgagor has xno right to so do,
Mertgagor does furthex apecifiraLly authorize and iuntruct each and
every present and future laspee of the whole or uny part of the
Premises to pay all unpaid rental agreed upon in aay tenancy to
Mortgagee upon recelpt of demand from Morigagee to pay ‘he same,
and Mortgagor hereby waives the right, claim or demand Lr may now
or hereafter have against any such lessee by reason of suc: jayment
of rental to Mortgagee or compliance with other requirements of
Mortgagae pursuast te this assignment, Mortgugee ahnll make a
demand on such lessees only after an Event of Default.

(@) Upon or at any tmme after an Event of Default{
Mortgagee may, without further notice, either in person or hyragent
with or without bringing any action or proceading, or by a receiver

. to be appointed by a court, and, either with ‘or without taking

possssgion of the Premises, in the name of Mortgagor or in its own.

name sue faor or otherwise collsct and receive such rents, isrues, "
profits and advances, including those past due and unpaid, and &

- 19 <
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apply the same, less reasconabie costs and exp@néea cf.operaticn'and‘;
collection, including, but not being . limited to, reasonabls

attorneys' fees, management fees and broker's commissions, upon any L

indebtedness secured hereby, and in such corder as Mortgagee. may
determine. Mortgagee reserves, within its own discretion, Ehe .
right to determine the method of collection and the extent_nq.wﬁ;eh ;
enforcement of collection of delinijuent rents skall be prosec

cad”

and shall not be accountable for more monies than it actually = -
receives from the Premises. The entering upon and taking poseea- . .. . ..
sion of the Premises or the collection of such rentm, isesiss, . .~
profits and advances, and the application thereof, as aforsaaid, =
_shall pot cure or waive any defaull heraunder and Mortgagese may. .. -

continue to so possess and collect even after any such default has.

been cuied, Mortgagor agrees that it will facilitate in“iall .

reasonable ways Mortgagee’s collection of said rents, and will, =
upon requesi oy Mortgagee, promptly execute a written notice to
each legsee divecting the lessee t%'pay rent Lo Mortgagee. *{ '
26, Security horsemsqnt. ThiA”inatrument ghall also merve as
a grant of security unterest of the Perncnal-Property.prOVJded_‘
herein. Concurrently with the execution hereof, Mortgagor will.

execute such UCC Financine Statements as are requested by Mortgag-

ea, and will from time to time thereafter forthwith upon request by
Mortgagee execute such aggitional Financing Statements and
Continuation Statements as Mcrtoagee may request, . I

Mortgagor hereby makes the Enllowing rapreaencétions and
warranties regarding the Personal lromerty: . ‘ -

{a} the Personal Property .8 bought'oﬁ uaad'primhrilyfr
for business use; o

{b) cthe Personal Proparty (except Jor receivablas and
bank accounts) will be kept at the Premises. murtgagor will not
remove the Personal Property from the Premiges” without the piior:
written consent oFf Mortgagee, which consent way be withheld in
Mortgagee’'s sole and absoluce discrotion, unlesa chs Personal’
Property is obsolete, damaged, sold ox disposed of and-raplaced by -
Parsonal Properxty of comparable quality and value; "

(¢) except for the security ‘interest granted’ hereby
Mortgagor is the owner of the Personal Property fres from any
advarge lien, security intereat or encumbrance; and Mortgagor will:
defend the Peraonal Proparty againet all ciaime and d-mande of all
persons at any time claiming the same or any interest therein;

(d} no Financing Statement covering any of the Parsonal
Property ox any procuedo theraof in on file in any public office,
othar than financing octatements to be relemsed by reason of
payments to ba made from dishursements of monies borrowed and
sacurad horeby, Mortgagor nhall immediately notify Mortgagee in
writing of any change in nama, addruss, ldentity or ownerohip

- 20 -
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geructure from that ochown in this Moxtgage and ehall alac upon
‘demand furnish te Mortgagee guch fuxther information and shall
sxecute and deliver Lo Mortgagee such financing statements and
other documents in form satisfactory tn Moxtgagee and shall do all
such actes and thingo as Mortgagee may at any time or from tima to .
vime reascnably request or ag may be necegssary or appropriate to.
antablish and maintain a perfected security interest in the
Parsonal Property ap security for the Indebtedness Henoby Secured,
subject Lo no adversa lione or encumbrances; and Mortgagor will pay
the cogt of Filing the same or filing or recordiny this Mortgage in
all public offices wharever filing or recc.ding ilo deemed by
Mortgaods to be necessary or desirable., The original or a carbon,
photograghic or other reproduction of this Mortgage 1o sufficient
ag a finarcing statement;

(k1 Mortgager will not sell or offer to sall, aesign, -

pledge, leass ¢r otherwise transfor or encumber the Parsonal ot

Property or any ‘Literast therein, unless such Personal Property is

obsolate or sold or-disposed of and ls replaced by other Personal = '

Proparty of comparacie quality and value, without the prior writte
consent of Mortgagee; 2ad o :

(£} Mortgagow will keep the Personal Proparty free from
any adverse lien, security- interest or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Perasonal Property oi any part thereof, and shall not-
uge the Personal Property in violation of any statute, ordinance or
policy of insurance thereon. Mortgause muy examine and inspect the

Personal Property at any reagonable ‘time or timea, on reasonable . =

- notica, wherevar locatad.

Until the occurrence of an Event of Default, Mortgagor may
have possessicn of the Personal Property and use it in any lawful =
manner not inconsistent with this Mortgage and not inconsistent
with any policy cf insurance thereon, * = :

Upon the occurrence of an Event of Def;gIC‘(zﬁgardlesd ofﬁ
whether the Code has been enacted in the jurisdlction wpure righte
or remedies are asserted) and at any time thereafter Mortgagee

shall have the remedies of a secured party under the Uniform =

Commercial Code of Illinols, including without limitation the right
to take immediate and exclugive -possession of the Perschal

Property, or any part thereof, and for that purpose may, 80 £axsgn‘-;‘,“"
Mortgagor can give authority therefor, with or withoutyjudicial = .. = .~

process, enter (if this can be done without bxreach of tﬁ&’pq cel,

upon any premises on which the Personal Property or *"any?;part :
thereof may be situated and remove the same therefrom . (provided-

that if the Personal Property is affixed towthe,Raal_Egtgtahfspgh[ ﬂ':
removal shall be subject to the conditions stated in the Uniform

Conmercial Code of Illincis); and Mortgagee shall be entitled‘tbz‘
hold, maintain, preserve and prepave the Personal. Froperty fgr. '
gale, until dilgprsed of, or may propose to retain_theEPeraonalu

- 21 -







Property subject to Mortgagor's right of redemption in satiafa ction
of Mortgagor’s obligations as provided in the Uniform Commercial
Code of Illinois. Mortgagee, without removal, may render the .

Personal Property unusable and dispose of the Personal Property.on - N

the Premises. Mortgagee may require Mortgagor to agsemble the
Personal Property and make it avallable to Mortgagee for possession
at a place to be designated by Mortgagee which ie reasonably
convenient to both parties, Unless the Parsonal Pranerty is
perishable or threatens to decline speedily in value or ig of a
type customarily sold on a recognized market, Mortgagese will give
Mortgagor at least fifteen (15) days' notice of the time and place

of any wublic sale theraof ov of the time after which any private

- sale or «ny other intended disposition thereof is to be made, The
requiremeris of reasonable notice shall be met if such-notice is
mailed, pustage prepald, to the address of Mortgagor shown in this.
Mortgage ac lqust fifteen (15) days before the time of the sale or
dispositien. -~ ioctgages may buy at any public sale and if the
‘Parsonal Properiyv is of a type customarily sold in a recognized
market or is of a type which is the subject of widely distributed
gtandaxrd price quotacions, he may buy at private sale, ' The net

proceeds realized upon- any such disposition, after deductlon for
the axpanses of retaking. holding, preparing for sale or lease,

selliny, lessing and the Yike and reasonable attorneya’ fees. and
legal eoxpenses incurred by Mortgagee both before and  after
Judgment, 1f any, shall be applied in satisfaction of the Indebted~

ness Hereby Secured. Mortgauee will account to Mortgagor for any
surplus reallzed on such disposition and Mortgagor shull ramain

liable for any deficlency. All rights and remedies undar this

Mortgage are subject to applicable bunkruptey law, o

The remedies of Mortgugee hereunder nie cumulative and the
exercise of any ona or morwy of the Lamadieu providod for herein or
under  the Uniform Commercial Code of Iliivols whall not be
conatruad ags a walver of any of the other remedies of Mortgages so

long as any part of Mortgagor's obligations ramaina unsatinfied

All righte of Mortgagee in, to and under thiw MocLaaqa and in
and to the Pergonal Property shall pags to and may be zsavcined by
any assignes thersof. Mortgagor agress that Lf Mortgugae. gives
notice Lo Mortgagor of an asslgnment of sald rights, uoon such
notica the Liabllity of Mortgagox to the agalgneo ,ah!.l bo
fmmediate and abgolute, ' :

Mohrqngor will not oot up any claim aqatnnr Mortgagee ap e
dafonse, countercleim or sotoff to any action brought by any such.,
~ apsignee fox the unpald balance owed hereunder or for powmemsionof; -
tha Parsonnl Property, provided that Mortgager shall not waive
hoveby any right of action to the axtont that walver theyeof ia ax~
presaly made unanforceabls under applicable law.

7. Riahbo.. Sumilabive, Bach rwight, power dnd ‘remcdy,
confarrvad upon Moxtgagee 1o cumulative and in addicion to every

Y
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| : a .
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remady so exlsting may be exsrcised from time to time as
often and in such order as may be deemed expedisnt by Mortgagee,
and the exercigse oxr the keginning of the exercise of one right,
powar or remedy shall not be a waiver of the right to esxerciss at
the same time or thereafter any othur right/, power or remedy. No

 delay or omission of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
construed to be a waiver of any default ox jacquiescence therain.

28. Succepgors and Agsigns. This Mortgage and each and avery .
covenant, agreement and other provision hereof shall be binding ‘
upon Morcoagor and its successors and assigns, including each and
every frem kime to time record owner of the Premisea or any other

person havinro-an interest therein, and shall inure to the benefit

of Mortgagee znd its succesgors and aamsigns. Wherever herein.
Mortgagee is referrad to, such reference shall ke deamed te include -

the holder of the Note, whether so expressed or not; -and each such -
holder of the Nole .shall have and enjoy all of:the rights, '
privileges, powers,” ostions .and benefits afforded hersby and .
hereundex, and may enforce all and every of the terms and-provi-.

aiona hereof, as fully and to the same extent and with the sams.
effect as if such from time - to time holder were herein by name -
designated the Mortgagee, ‘ : » :

29, Provisions Severable. The unenforceability or invalidity
of any provisions hereof shall not render any other proviesions . . -
herein contained unenforceable or iuvalid, - | | ' '

30, Waiver of Defense. Actions sfcr the enforcement of the .
lien or any provision hereof shall not be subject.to any defense -
which would not be good and available to tie party interposing the .
same in an action at law upon the Note, and @l) such defenses axre’ . =~
heraby waived by Mortgagor. : o

31. Caprions and Pronouns. The captions and headings of the
various sections of this Mortgage are for convenience orly, snd are . -
not to be construed as confining or limiting in any wey <he scope
or intent of the provisions hereof. Whenever the context waquires - L
or permits, the singular shall include the plural, the pilurei ghall = . - -
include theé singular and the masculire, feminine and nsute:r shall = =

be freely interchangeable.
32, pAddresses and Noticeg, Any notice which any party hereto - . '~

may desire or may be required to give to any other party-shall.be . ..

in writing, and the mailing thereof bchercified mall to the . & |}

addresses hereafter set forth cr to such other place as any party i

hereto may by notice in writing designate, shall constitute service

of notice hereunder: : : L : - s~
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- IF TO MORTGAGER: The Fixat, National Bank of'Chicagd'

1825 W, Lawrence
Chicago, 1llinolis 60640,
Attn.: Commercial Loan Dept

IF TO MORTGAGOR: : 1rquerte National Bank a8 Trustea under.ﬁs

Trupt No, 7873 ‘
' §316 8, Weatern Avenue
Chicage, Illinois 60636

and

Brian B, Basic

Carol A, Basle

5118 8, Kanneth
Chicago, Illinols 60629

and

Ernost J, Basle 1
Diane Basic :

5739 W. 63rd Place

Chleago, Illinoio 60633

a3, ﬂg_hmwmqggmu, Notwithatanding anything
contained herxein, Morxtgagea shail not ha obligated Lo perforin vrx
diachargs, and dees not hereby undectake to peviorm ur diach:tge, ‘
any abligaticn, duty or liability of Mortgugor, whethey hersunder,
under any of the leases affecting the Pramises, under any centract
relating te the Premises oo otharwlsa, aud Martgagor shall an /doou
heraby agree to indemndfy and hold Mortgadee harmless of and from
any and all liabilivy, loss or dawage whicii-Mortgagee may inoux
under ot with reapsct Lo any poxtion ¢of the Prarmipras or under or by
raagon of ity exexclse of rights hereunder; and nny and all claimo
and damands whatsoavar which may be aasertad against ic by reassn
of any alleged obligation or undertaking on its part ic pexform or
discharge any of the kerms, covenants or agreaments.contained in
any of the contracts, documants wor Llnstruments afiecting any
portion of the Premises or affecting any rights of the "ortgagor.
thareto, Mortgages shall not have responsibillty for the contxol,
care, managemant or rapailr of tha Premipas or be reeponslble or
liable fcr any nagligance in the managemant, cperation, upkesp,
ropair on control of tha Premiges resulting in loan or injury or
death te any tanant, licenses, aemployes, atrunger or othexr person,
No liability shall ba ﬂnﬂorced or aspexted against Mortghsges in ite-
oxercise of the powers herain granted to 1t, and Mortgagor
expraegaly walven und releases any auch liability. S&hould Mortgagee

fncur any asuch liability, loss or damage under any of the launaaf‘Q
affecting the Premiges or under or by raagon hereof, ox in tha .

defense of any c¢laims or domands, Mortgagoer agrees Lo relmburse

- 2 .




' TEr .

" UNOFFICIAL COPY |




UNOFFICIAL COPY‘”"

Mortgagee immediately upon demand for the full amount Lhereof,
including costs, expenses and attorneys’ feea.

34, Mm:gﬁgsmmu_ﬂginwnuwm Mortgagor and
Mortgagee acknowledge and agree that Mortgagee is not and in no.

event ghall be deamed Lo be a partner or jolnt. vcnturer with. -
Mortgagor or any beneficiary of Mortgagor.. Mortgagee snall not be -
deemed to be a partner or jolnt venturer on account of its becoming . -
a mortgagee in possession or exercising any rightse pursuant to this
Mortgage or pursuant to any other ingtrument or document evidencing
or securing any of the Indebtedness aecured Hereby, or otherwise."‘ o

3g, Eig*ﬁ*_wggmgligngg.' Mortgagor covenanta ;hat the -
buildinges and other improvements constructed on, under or above the
gubject rea’ estate will be used and maintained in accordance with
the applicanhle state or federal environmental protection agency -

regulations anc-the use of said builldings by WOrtgagor or Mort- .

gagor's lessees  will not unduly or unreasonably pollute the.

atmosphere with 'smoke, fumes, noxious gases oY particulate .

poilutants in violatien of any such regulations, ; In the event
Mortgagor or said leuvsees are served with notice of viclation by

any such E.P.A. Agency or other governmental authoriLy, Moxrtgagor "

will immediately cure suck viclation and abate whatever nuisance or'
vio‘atxoﬂ iz claimed or alleged to exist, o '

36. Subseguent Loan DisburSementg. This Mortgage is given to.
secure and shall be a valid lien-22 to all the Indebtedness Hereby

Secured and secures presently exia*saq Indebtedness Hereby Secured " -
and future Indebtedness Hereby Secured as it arises within twenty . o
years from the date hereof to the sawe extent as if such future 7
Indebtadneas Hereby Secured arose ot th:-date of the execution of ..
this Mortgage although the amount and character of the Indebtedness ..

Hereby Secured may vary during the term of <his Mortgage. . THia

Mcrtgage is intended to.and shall be valid aad have priority. ower‘ﬁif-...H
all subsequent 'liens and encumbranses, includinc atatutory liems, .

except solely taxes leviad on the Premiges, to ths extent of the.
amount of the WNote, plus interest and any dibdurnementa nlade
pursuant to the Note, Mortgage and Loan Agrnement.

37, mmwmﬂmm;mmmmwmm:, =
Mortgagee., Mortgagor covenants and agrees chab in will kzap and’

maintain books and records of account, or cause books and records ' .
of account to be kept and mointained in which full, tyue . and
cwrrect entries shall be made of all dealings and' transactions

relative to the Premises, which books and records of account shall, -
at reasonable times and on reasonablie notice, be open to the
inspection of Mortgagee and its accountants, and other duly
authorized representatives. Such hooks of re_ord and account 5hallw‘
be kept and maintained aithar' : ‘ .

(a) in accordance with qenarally accepred ac"ounring‘“
principles conaistently applied; or

a5 -
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(b) {n accordance with a cash basiu or othey racoqnizad ‘
comprohenalve banls of ascounting conslstently applied. '

Mortgagor covenants and agress Lo furnish or cause to ha
furniahed wo Mortgague annually, within pixty (60) daye of the end
of uach finecal yanr of Mortgagor a roport. ﬂantnﬂnrhory Lo Mortga-
gee, including a balance sheet and pupporting schedules and
contatntng a detailed statament of Income and oxpenean, ﬁurtgngor ;
anall cortify that each such report presents fairly Mortgager'n
financial position. RBaneflcinries alse covenant and ayree to

furnish or cause to ba furnished to Mortgagee annually on or baflore

April 3P"h of aach yvaar {ov within fifteen days after £iling their
raturn i any year in which Seneficlories alect an sxtenmion, but
in no event laver than Octobar 31) coples of Mortgagor's fadernl
Clneome tas fiilinga,

. 16 Mortgacur omita to prapare and deliver promptly any report

roquired by thig paragraph, Mortgagae may olect, in addicion to
exerclelng any vomedy for an Event of Default as provided for in
thig Mortgage, tolrmexe an audit of all books and recordm of

Mortgagor including nle-bank aceounts which in any way partain to
the Pramiges and to prepars the statement. or statemente which

Mortgagor failad us procurs and deliver, Such audit shall be made
and guch statement or statarments shall be prepared by an indepen-
dant Cerzified Public Accountant to be selectad by Mortgagee,
Mortgagor shall pay all expensae of tha audit and other services,
- which expensges oshall bhe securea haveby au additicnal indebtadnsse
and ghall be immediately due and pryable with intarest’ tharaon at !
the Defanlt Rate of interest as sel foxth in the Nota and chall bo -
gacured by thls Morcgag@. ' T

39, Einancing Skakament. Thlﬂ Mortgage is intended ro he A

Einancing statement with the purview of serrion 9-402 (6) of the

Uniform Commercial Code with respect to tha wollateral and the

goods described herein, which goods are and wey become fixtures

relating te the Premipes. The addrespen of the Mortgagor as Debtor
and the Mortgagea ag@ Secured Party are set fortin harein., . Thie .
Mortgage is to ke filed for record with the Recordur of Daedi;of‘
the ¢ounty or countles where the Premigses are located.” Trustec la-
the record owner of the Premises. X729 '

39, anx__ﬂgigax‘ Mor~gagor knowinqu, voluntarmly and
Intentionally waives irrevocably the.right it may have te trial by
jury with respect to, any legal proceeding based hereon, or arlsing.
“out of, under or in connectioh with the Note, tha Indebtedness
Heraby Secured, or the Premises. or any agreement axeputed or

contemglated to be executed in conjunction herewith or any courpe "
of condnct or courge of dealing in which Mortgasee and Mortgugoxr ...
are adverse parties, This provision 1s a material inducement for\,'

Mortgagee in granting any financial accommodation te Mortgagow.
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40, Trugtee Exculpation. This instrument is execuned by‘~

Marquette National Bank as Trustee, not individually or personally, .

but solely as Trustee as aforesaid, in the exercise of the power
and authority conferred upon and vested in them as such Trustes,
and it is expressly understood and agreed that nothing herein.

contained shall be construed as creating any liability on Trustee - .
personally to pay any indebtudness arising or accruing under or

puxauant to this inatrument or to perform any covenant, undertak-
ing, repreaantation or agreement, either express or implied,

containad in this instrument, all such personal liability of -

Trustee, if any, being axpressly walved by each and every person
now or herealter claimzng any right under this instrument,

TN %ITNESS WHEREOF, the underaigned hav ed these preaentaw“"'
to be execurad and delivered on ___EL“&LHiifJ4@ﬂ§_ 1996, |
Marquetta Natiogal Bank, as - " ,/7' ”

Trugtee unde . ,
daced June Li Br17n B, Basic¢

@l A ﬁmm:f

Carol A, Basig

lgz—e ff/ﬁmag

Er aﬁu J Baﬁic

ikt w——

Dinnﬁ Baa c

STATE OF 'ILLINOTS
COUNTY OF C 0 O K

Tha undarfégnﬁd atNoi?xy Puﬁltr tn and “fow the State ang
Lounty nl'oraﬂa ) cntm \areby cert fy ‘that Gelenn. s15K 'm!g,,m_ an
becatad and fag, dacretary,
ragpactlively, eﬁ MarquoL s utionul Bank, a2 Trustoe = aforesaid,
pergonally known to me to bd tho same pexsony whose r.ames AYe
subseribed to the foregoing instrument, appeaved before mu this day |
in person and acknowladged that they signed and delivered Cne suaid
Lnotrument: an thalir own free and voluntary act and as the frae and
voluntary act of snid Trustee, for the uses and purposes thersin

ot foreh. OWART A

GIVEN undar my hand and Notarial Seal - , 1996,

Notary Publlic é }ef"

Ty - "y, . P LY “-!
“OHWtM NAU'
DEaRA KULY
Notary Public, State of llinois
Myt numt'hh)l' papleey d/ ’ik/ﬂ'

et e i RN P Vil T
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STATE OF ILLINOIS

) 8
COUNTY OF C O O K )

The undersignad, a Notary Public in and for the State and: .
County aforesaid, does hereby certify that Brian' E. Basic,.
pergsonally known to me to be the same person whose name i3 -
gubscribed to the foregoing instrument, appeared before me this day .-
in person and acknowledged that he siqned and- deliverad the said

~inatrument as hiz own free and voluntary act  for the uses. and
purposes therein set forth, :

GIYEN under my hard and Notarial '.“ 0 "t '_“‘
GQ%C'AL SEAL §
' Mot ry ' ‘ "IN
STATE OF ILLINOIS ) mmmwmmmmummmm

) _ . § MY COMMISBION EXPIES:00/04/60,
COUNTY OF C O 0.1 ]} ‘ '

The undersigned, a Notary Public in and for the State and
County aforesaid, docs hereby certify that carol ‘A, Basic, .
personaliy known to me( to be the same person whose name ia
subscribed to the foregoing inatrument, appeared before me this day
in person and acknowledged trat she sxgned and delivered the. said:
instrument as her own free ard volunrary act for the uses. and_'
purpeses therein set feorth,

GIVEN under my hand and Notaridl Se?ﬁ !‘NVUQJKD L# 1906 :ff'

OFFICIAL SEAL

_ : RITAH VAHLE - ¢
STATE OF ILLINOIS o . fuomf.vmuuc. STATE.OF ILLINOIA §.
) L MY COMMIBHION EXPIRES;OR/04/89 ¢

COUNTY OF C O O K - )

Notary Pu l'c”

The undersigned, a Notary Public Iin and for thz ate and‘-‘"
County aforesaid, does hereby certify that Ernest <. Baaic, C
personally known to me to be the same person whose “name- is. . -
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he slgned and delivered the said’
instrument as his own free and volvntary act for the uges and.
purposaes therelin set forth,

GIVEN under my hand and Notarial Sea dAALRJ ‘ 4; 1996

> N‘ \/D.M,g.g

Notaxy . Pub’iu L
: ¢ OFFICIAL SEAL |

RITAH. VAHLE" M

NGTARY [GRLIC, STATE OFNLINOIS
MY COMMIESION EXPIREBGAIANN §
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STATE OF ILLINOIS )
) 59
COUNTY OF CO O K )

The undersigned, a Notary Public in and for Lhea State and -
County aforesaid, does harveby cartify that Diane Basic, personally’
known to me to ba the same person whose name ie subscribed to the
foregoing instrument, appeaved befoce me this day in person and
acknowledged that she signed and delivered the said lnstrument as
her own free and voluntary act for the usea and purposes Lherein
gsat forth, .

GIYEN undar my hand and Notarial Se Wl )'1\£ , 199&.

HLE
NOTARY PIRIIG, GTATL OF ILLINOIY
MY COMMIIION EXPIRCG.00MA/09

oL Y s
K .“‘-.I-A-x LY

foya e\ Fnbe\Laa i c\mar cgagy, rey
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i}
("Construyction Note")

$132,000.60 . - 1996

FOR VALUE RECEIVED the undersigned, B & L Glass Block Company,

an tllinois corporation, Brian E. Basic, Carol A, Baslc: and. . .
Marquette National Bank as Trustee under Trust Agreement dated June . =~ .

18, 1977 and known as Trust No. 7873 (collectively "Borrowers'), -
1oxnr1y and geverally, promise to pay to the order of The Figst

National Bank of Chicago, a national banking association {said Bank =~
and each successive owner and nolder of this Note being. ‘hersinafter =
called “Hoider®), the principal sum of One: Hundred Thirty-Two -

Thousand ($132,000) Dnllars, or so much thereof ae may Lrom time to:
time be out!Laﬂding hereunder, togather with interest on tha.

balance of prirc¢ipal from time te time remaining unpaid; in the *

ameunts, at the cates and on the dates hereafter get forth.]

{a) On Mawch.1, 1996, and continulnq on the first day of‘ .
each succeading month thereafter to and including the sarlier of
August 1, 1996 or the Lirst day of the first calendar month next -

succeeding the end of the Construction Period (as defined in.the.. o

Loan Agreement being executau concurrently herewith),_thare ahall'}
be paid on accocunt of this Nots interest only, in arieara, on the

outstanding principal balance av 2-vate equal to the corporate base |
rate of interest announced and in-sffect from time to time at The

First National Bank of Chicage plug one (1.0%} percent per annum, ;a

(b) On the first day of the /sécond calandar month next
succeeding the end of the Construction Puriod or on September 1,

1996 ("Initial Principal Payment Date"), whirh ever firat occurs,xfﬂ-*75"“

and on the first day of each succeeding montr. thereafter to and

including August 1, 2001, there shall be paid suzh amount as ehall - .

be appropriate to amortize the outstanding princi,al balance ae of .

the end of the Construction Period ("Note Balance" nver'a termof .. -
twenty-five (25) years at an interest rate ("Permanert late") which. -

shall be determined by adding 2.5 percentage pointa teo'tiae averagofl
of ylelds for the month of June, 1996 on acuively texced U9,

Government Securities Five-Year Treasury Constant Maturities e

published in the Frederal Reserva Statistical Releass (H.15,
Selected Interest Rates Report), by the leval  monthly payment,a
amortization method, which such payment shall be applied first to

interest at the Permanent Rate and the remainder to principal. *Q

{e) On August 1, 2001 ("Maturity Date"), the principalﬂ:"
balance together with all accruod interenst and all o@her amounta CoL

due heveunder shall be paid,

EAR&JLJHLJ_BIEQQ
EXHIBIT A-1
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fhe balance due on account of this Nots may be prepaid,
without prewmium or penalty, in whole or in part and all accrued
interest hereon shall be payable and shall be pald on the date of
prapayment,

Payment: upen thism Nota shall be made in Lawful monoy of the -
Unitad States at such place as the Holder of thims. Note may frem
time to time in writing appolnt and in the absence of such appeint-
ment, shall be made av the offices of The Firest National Bank of
Chicago, 18329 W, Lawrence, Chicago, Illinois 60640,

Intarear ghall be computad on a calendar yaar having 160 daya
and ahal) ba pald for the actual days outalmndinq. I

witheut-limiting the provisions of the nuccmading paragraphn."
ln the aveny any payment of intevest is not pald within ten (10)
days after the date the same in dua, the undarsigned promises to
pay a “Late Chavga' of five (5%) parcent of the amounk 50 overdue
zo daefray the axpenis incident to handling any auch delinguent.
payment ov paymente. -

Thig Note im execited purpuanc to & Construction Loan Agree-
ment ("Loan Agresmeat") antl neuurad by an inetrument sptivled "Real
Egtate Mortgage, Assignmens uf Rents, Sacurity Agreement and UCC-2
finanging Statement” ("Mortguge") and othur security documenta.

At the electlon of the Huldor hersof, wilthout notiva, ‘the
principal sum remaining unpaid hereon, together with accrued
interest, shall be and become at onca due and payable in the case -
of default foxr fifteen (L5} days in’%be payment of principal or
interast whan due after notice of fallure te pay in accordance with
the terms hereof or upon the ocuurrence cf &ny "Event. of Deﬂault"
under the Mortgage or Loan Agroeament, :

Under the provisions of the Loan Agreemer pncl Mortgago fﬁa
unpald balance hereunder may, at the option of the Holdex, ke
accelarated and become due and payable forthwith upon che happening

of certain events ag set forth thersin. The Loan' Acreemant and -~

Mortgage are, by this refersnce, incorporated harein in their

entirety and notice ls given of such poasibility of acceﬁﬂracion.f]

The principal hereof, including each inatallmenr of priancipal,

shall bear interest after the occourrence .of an event of defuult,f“" '
not cured within the applicable cure pariod, at the annual rake - -

(herein called the "Default Rate") determined by adding fouir (4).
percentage points to the interest rate then required to be paid‘ as
above provided, on the principal balance. _

Borrowers wailve presenument, qotice of diahonor, proteaf andf“'
notice of protest. : :

_ Esﬂs,i_ni;i_znﬂnl
EXHIBIT A-1
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If thls Note is placed in the hands of an attorney for collec-
tion or is collected through any legal proceeding, the undersigned
promige to pay all costs incurred by Bank in connection therewith
including, but not limited to, court wosts, 1itigation expense and
rezsonable attorneys’ fees, .

Payments raceived on account of this Note gshall be applied

~ Eirst to the payment of any amounts due pursuant to the next: pxe-.‘-“‘

ceding paragraph, secondly to intereast and Late Chargea and the '
balance to prmncipdl : :

Furde representing the proceeds of rhe *ndebtednesa evidenced
herein which are digbursed by Holder by mail, wire transfer or-
other delivery to Borrowers, Escrowees or ctherwise for the benefit
of Borrowexs shall, for all purposes, be deemed outstanding herxe- .
under and ‘rzo 1ved by Borrowers ag of the date of auch mailing.
wire transfer oz other delivery, and interest shall acerue and be

payable upon susk funds from and after the date of such mailing, . ﬁ,

wire cransfer or other delivery until repaid to Holder, notwith-
standing the fact thst such funds may not at any time have been
ramitted by such Escrowsas to Borrowers, :

Borrowars knowinql voluntarlly and intenticnally waiva
lrrevocably the right they mey have te trial by jury with raspect -
to any legal proceeding basecl hereon, or arising oub of, under .or
in connection with this Note c¢r uny of the documents executed or
contemplated to be exacuted in conjunction herewith or with the
Loan Agriéement or any course of cenduct or course of dealing, in*
which Holder and Borrowers are advarse varties, This provision im
a material inducement for Helder 4ir  granting  any - financial
accommedation to Borrowars or any of tiaem, " ‘

This instrument is executed by Marquétite Naticnal K Bank as
Trustee, not individually or peroonally, but-pclaly as Truatee as
aforasaid, in the exercise of the power and auchority conferr&d
upon and vested in them as such Trustee, and {: is axpresaly -
understond and agreed that nothing herein contalned shall . be
congtrued as creating any liability on Trustee peruovwpily. tc pay
any indebtedness arising or accruing under or pursusur to this
ingtrument, or to perform any covenant, undarxtaking, repxqaunratton
or agreameul, elther expresn oxr 1mpliad, containad in this lastru-
ment, all such personal liability of Trustee, if. any, being
erpreasly walved by each and avery person now or hereaftcr claimlng
any right under thia instrument. .

Pags 3. of. 4 Raged
EXHIBIT A-~1
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Time io of the vasence of this Note and each proviaién hereof ,

Marquetta National Bank a gETruunen
under Trugt Agreement dapsd June

18, 1977 and known,au~ttn Teust No.
7873 YO

Ry
g

Ttﬂ

.Brian E. Baaiig

~

Carol A, ’W&air )

B & L Glass Block CompﬁnxX\pn
Illinois corporutiqn,)> O

BY ! Larm \\\/

TLe : // \\ Y

Atiorg: o~ \iimﬂxg)

Tes_ o il
\ *«j‘j

f:\. . \fnbo\baaic\nota-con, rev

EXHIBIT A-1
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. ’r_‘

("Equipment Nota") Mbﬂ‘

$68,000.00 | | 41996

POR VALUE RECEIVED the undersigned, B & L Glass Block'C6Mpan?,
an Illinois covporatlon, Brian E. Basle, Carol A, Basic and

Marquette National Bank as Trustee under Trust Agreement dated June =

18, 1977 and known as Trust No. 7873 (collectively "Borrowers"), .
jointly and severally, promisa to pay to hthe order of The Firat \
Nationzi 3ank cf Chicago, a national banking associacion (said Bank
and each 2uccessive owner and holder of this Note being hersinatter
called “Holdert), the principal aum of  Sixty-Eight Thousand

(568,000) Tollars, or sc much thereof as may from time tc time be -

outgtanding hereundar, together with interest on the balance of
principal from nime to time remaining unpaid, in the umounta, at -
the rates and sn the dates hereafter gat forth, i

(a} On Maxch 1, 1996, and continuing on the firat day of
rach succseding month choreaftar to and including the earlier of
August L, 1995 or the Iiwast day of the first calendar month naxt
succaeding tha end of tha Congtruction Period (as cdefined in the
Loan Agreemert being execuie concurrently herewith}, there shall.
ha paid on account of this Nowe-interest only, in ayrears, on che
outstanding principal balance at a rate squal to the corporate hase
rate of intexest announced and la affact from time to time at The .
Flret Wational Bank of Chicago pluscne (1.0%) percent per annui.

{b) On the firgt day of tha eacond calendar month next

auceeeding the end of tho Construction Prriod or on September 1,
1996 ("Indvial Pringipal Payment Rate"),; which ever first occurs,
and on the first day of wach succeeding moith theveafter to und
including August 1, 2001, theve shall he pald srch amount as shall =
be appropriate to amortize the outatanding pirincipal balance de of

the and of che Conatruction Period ("Note Balancae®) vver a term of

twenty-£ive (25) years at an interest rate ("Permanent Nate') which .
aghall be determined by adding 2.5 percentage pointa to tha average
of yields for the month of June, 1996 on actively ¢xzded U.S,
Government Suecurities Flve-Year Treasury Constant Maturicise -as
publighed in the FPederal Reperve Statiatical Release- (H,15,
Salected Interest Rates Report), by the levei monthly payment
amortizatlion method, which such payment ohall be uppliad fixpet to
interest at the Permanent Rate and the remainder to principnl

(e¢) On August 1, 2001 (“Maturity Date"), the princlpnl o
balance togather with all accrued intareot and all other amouncts - -

cdue hevounder shall be pald,

2ags L of 4 2ages
EXHIBIT A-2
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The balance due on account of this Note may be prepaid,

without premium or penalty, in whole or in part and all accrued ¥ .
interegt hegeon ahnll be payable and shall be paid on the dute oftli-_‘i

prepayment

Payment upon this Note shall be made in lawful money of the‘
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of such appoint--
ment, shall be made at the offices of The First Nationa] Bank of
Chicage, 1825 W, Lawrencs, Chicago, Illino;a 60640,

" Interest shall be computed on a calendar year ha»ing 360 daya_qTft.

and shal) be paid for the actual days outstanding.

without limiting the provisicne of the aucceeding, paragrapha,
in the evelr any payment of intereat is not paid within ten (10) .
days after the date the same is due, the undersigned promises to’
- pay a "Late Chavga" of five (5%) percent of the amount so ovardue
to defray the eupense incident te handling sny such delinquent
payment or paymentv

This Note is executed purbuant to a Constructlon Loan Agree-“
ment ("Loan Agreement'; auo secured by an instrument entitled "Real
Estate Mortgage, Assignment of Rents, Security Agreement and UCC-2

Financing Staterment” {"Mortguage") and other gecurity documents,

At the election of the Holder hereot without notice, the

principal sum remaining unpaid boreon, together with accruad.; ’

interest, shall be and become at once due and payable in the case

of default for fifteen (15) days in <lie payment of -principal or, - -

interest when due after notice of failurito pay in accordance w-th-
the terms hereof or upon the occurrence of ﬂlV "hvent ‘of Default"_
under the Mortgage or Loan Agreement L

Under the prov1sions of the Loan Agreement and Mortgaqa that_

unpaid balance hereunder may, at the option of the Holder, bef,~\”
accelerated and beccme due and payable forthwith upun e happening .

of certain events as get forth therein, The Loan Agresment and

Mortgage are, by this reference, incorporated hereiid ja ‘their -

entirety and netice is given of such poaaib’lity of acceleration.

The principal hereof, including ‘each installment of principal,ﬂ:tf‘
ghall bear interest after the occurrence of an event of default, -

not cured within the applicable cure period, at the annual. rate

(nerein called the "Default Rate"} determined by adding four (4) . 0

percentage points to the interest rate then required to ba paid, au-”“
above prov1ded on the principal balance. _ ;=

Borrowers waive p:esentment notice of dishonor, protest and
nctice of protest, o : ;

Page 2 of 4 Pages
EXHIBIT A-2
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If this Note is placed in the hands of an attorney for collec-
tlon or is vellected through any legal proceeding, the undersignad
nromige to pay all coste incurred by Bank in connaction therewith
including, but not limited to, court costs, litigation expense and
roasonable attorneys' fees, : o -

payment.o received on account of this Note shall be appliad
firet to the payment of any amounta due pursuant to the .next pre- -
cading paragraph, sacowdly Lo iInterest and Late Charges and the
palance to principal. : : :

Funds ropresenting the proceads of the indebtednean evidenced
heraip wiich are disburged by Holder by mail, wire transfexr or
other delivery o Borrcwere, Rucrowaes or otherwise for the benefit,
of Rorrowsxe shall, for all purposes, ba deemed outstanding here-
under and recaived by Borrowers ag of the date of such mailing,
wire rranafer or other delivery, and interest shall accrue and be
payable upon such funda from and after the date of such mailing,
wire trangfar cyr-other delivery until repald to Holder, notwith-
standing the fact cbet such funde may not at any time have been
ramittod by such Esecoweas to Borrowers, - ' '

Borrowera knowingly,) voluntarily and Intentionally waive

Lrravocably the right they may have to trial by jury with respect - |

to any legal proceeding based hersen, cr ariping out of, under or
in connection with thle Note oi any of the documentes exscuted or
contemplated to be oxecuted in-csnjunction herewith ox with the
Loan Agraement or any ¢ourne of wonduct or coursa of dealing, in

which Holder and Rorrowers ake adveipa parties. This provision la-

a material indugeament fer Holder “in granting any  financlal
accommodation to Borrowerg or any of thum, - ‘ \

Thig inotrument ila axecuted by Marquecte National DBank as-
Trustea, not indlvidually or personally, but uelaly as Trustee as
aforesnid, in the exercise of tha powar und ‘authority conferrad
upoa and vested in them as such Trustes, and i is expreassly
underatond and agreed that nothing herein contalrad shall be
construed as creating any llability on Trustee personully to pay
any indebtedness arising ov accrulng undax ox pursuzpi to this
instrument, or to perform any covenant, undertaking, reprurentation
or agreement, either axpress or implied, contained in this ipetru-
ment, all such personal liability of fTrustae, 1f any, being
axprasaly waived by each and every porson now or heraafter claiming
any right under thig instrument. : o

Page 3 of 4 Dages
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Time is of the easence of thia Note and each provision hasreo‘f.‘if |

'Marquatte National Bank aﬁ&Tfuétae L
under Trust Agreement June ;
18, 1977 and knawn })ta“’niyat No.
'7873

Its

Bttest: (?

Itg NN //

] e

By f'/\‘*ﬁi\,x
AN T

\\/"

Brian E. Baaic(( ))
| Caro] A. @@szc))

B & L Glass Bﬁqck Company,
Illinois corporatio{zﬁj
¢ ()_'

By: . : /""-\\\v
Tes ' N\

Attset /’;3\& )
Ita Al
\\,//'

f:y0 o\ fnbeAbas tc\noturequ. rov : ‘
Rage 4 of A Pagan
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BEHIBIY..R

LRGAL _RRSCRIRTION

Lot 33 Lo Frederick H. Bartlett’s Central Avenue Addition in the
Northeast ¥ of the South Bast ¥ of Section 17, Townuhip 38 North,
Range 13 Bast of the Third Principal Meridian, in Cook County
Illinods '

COMMONLY. KNOWN AS: 6036 S, Central, Chicago, Illincin 60629 |
P.L.NG 19-17-4154006-0000 S
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