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MORTGAGE _
THIS MORTGAGE IS DATED FEBRUARY 5, 1996, betwerir DRISCOLL AND ASSOCIATES, INC., whose address

is 17057 S. HARLEM AVE., TINLEY PARK, IL 60477 (referer! to below as "Grantor"); and BANK OF JOLIET,
whose address Is 25140 W. CHANNON DRIVE, CHANNAHON, Il 60410 (referred fo below as "L.ender"),

GRANT OF MORTGAGE, For valuable consideratlon, Grantor moA3 ages, warranta, and conveys to Lender all
of Grantor's right, title, and Interest in and to the following described ¢ea; property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtuics: all easements, -rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (mxlujmg stock in utilities with ditch .or
irrigation rights); and aii other rights, royalties, ang profits relating to the real preaeny, inciuding without limitation-
all minerals, oil, gas, geothermat and similar matters, located in COOK Couity, State of illinois (the “Real
Property"): _
THE NORTH 10 FEET OF LOTS 19 AND LOT 20 {(EXCEPT THE NORTH 20 FE"T 3 SAID LOT) IN THE
RESUBDIVISION OF BLOCKS 26 AND 31 (EXCEPT THE WEST 33 FEET OF SAD PLOCKS) IN HILLEA
SUBDIVISION {HILLSDALE), BEING A SUBDIVISION CF THE WEST 1/2 OF THE SGUTHEAST 1/4
SECTION 14, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL. MERIDIAN, I!N\.

COOK COUNTY, ILLINGIS
The Real Property or fis address Is commonly known as 11029 ST. LOUIS AVE, CHICAGO, IL 60655. Tha
Real Property tax identification number is 24-14-418-037--0000. N
Grantor presently assigns to Lender all of Granter's right, title, and mtarest in and to all leases of the Property- an&ﬂ'
all Rents from the Propearty. in addition, Grantor grants to Lender a Unilorrn Commerclal Code securny interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the fouowzng meanings when used in this. Mongage Terms not '
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts In lawful money of the United States of America,

Existing Indebledness. The words "Existing Incebtedness” mean the indebtedness descrited betow in the
Existing indebiedness section af this Morzgage

Grantor. The word "Grantor” means DRISCOLL AND ASSOCIATES, INC.. The Grantor Is the mortgagor







Lo

5 | UNOFFL,%;J&IE' COPY | Page 2.

' F2-05-1996 _

. #Loan No 3400133 {Confinued)
'm,‘ urder this Mortgage. _
[j,' Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
-

sureties, and accommodation parties in connection with the Indebtedness.

improvements. The wor¢ “improvements” means and includes without fimitation all existlng-_and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facliities, additions,
replacements and other construction on the Real Property. ' '

indebtedness. The word "indebtedness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses Incurred by Lender
to enforze obligations of Grantor under this Mortgage, together with interest on such amounts as provided in -
this Morigage. At no time shali the principal amount of Indebledness secured by the Mortgage, no!
including suri advanced to profect the securily of the Mortgage, exceed $100,060.00. '

Lender., The word "Lender” means BANK OF JOLIET, its successors and assigns, The Lender Is the
morlgagee under mis Mongage. C _ .
Morigage. The wzrd "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation 2!l assignme(ns and security Interest provisions relating to the Persanal Property and Rents.

Note. The word "Note" ‘nrans the promissory note or credit agreement dated February 5, 1996, in the
original principal amount of $2£,100.00 from Grantor to Lender, together with afl renewals of, extensions of,
moditications of, refinancings of-cunsolidations of, and substitutions for the promissory note or agreement,.
The interest rate on the Note s a variably interest rate based upon an index. The index currently is 8.250% -
per annum. The interest rate 1o be apuizd to the unpald principal balance of this Mongage shalt be at arate -
ot 2.000 percentage point(s) over the Index, ) tsulting in an initial rate of 10.250% per annum.  NCTICE:
Under no circumstances shall the interest rate un this Mortgage be more than the maximum rate allowed by
applicable Jaw. NOTICE TO GRANTOR: THE NO7= UONTAINS A VARIABLE INTEREST RATE. '

Personal Property. The words "Personal Propeily” mean all equipment, fixtures, and other articles: of
gersonal property now or hereafter owned by Grantér9nd now or herealter attached or afiixed to the Real
roperty; together with all accessions, parts, and additlors ‘0. all replacements of, and all substitutions for, any
of such property; and together with all proceeds (inclucinp without fimitation™ alt insurance proceeds and -

refunds of premiums) from any sale or other disposition of the: Froperty. o

Property. The word "Propenty” means collectively the Real Proparty and the Parsonal Properly. _
Real Properly. The words "Real Property” mean the property, irterests and rights described above in the ‘
"Grant of Mortgage” section. . . .
Relsted Documernts. The words "Refated Documents” mean and ingtudz. without fimitation all promissory
notes, credit agreements, {oan agreements, environmental agreements, ruaranties, securlly ‘agreements,
martgages, deeds of trust, and all other instruments, agreements and dacuinents, whether ntw or hereatter
existing, exectuted in connection with the Indebtedness. _ S i B
Rents. The word "Rents” means all present and future rents, revenues, income, isues, rovalties, profits, and.
other benefits derived from the Propeny.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT QF RENTS AND THE SECURITY INTEAEST IN THE RENTS
AND PERSONAL PRDBERTY, IS GIVEN TQ SECURE (1) PAYMENT OF THE INDEBTENNCSS AND- (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL -
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES -
AND. ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

"ﬂt

SEE12296

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay 1o Lender all _
amounts secured by this Martgage as they become due, and shall strictiy perform all of Grantor's obligations

under this Mortgage. s . _

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of

the Property shall be governed by the following provisions: _
Possession and Use. Untll in default, Grantor may remain In possessfon and control of and operate and
manage the Property and collect the Rents from the Property. _ L _ -
Duly to Maintain, Grantor shall maintain the Property In tenantabie condition and promptly perform all repalrs,
repfacements, ang maintenance necgssary to preserve lts value. -

Hazardous Substances. The terms "hazardous wasie,” "hazardous substance,” “disposal,” "release,” and -
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the







RTGA Page 3

. “Loan No 0400183 (Continued)

iew - UNOFFICIAL COPY

S

i Cemprehensive Environmental Response, Compensation, and Liabitity Act of 1980, as amended, 42 U.8.C.
{1  Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.

; 96493 ("SARA”), the Hazardous Materiais Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

2 Conservation and Recavery Act, 42 U.S.C. Section 6301, et seck, or other applicable state or Federal laws,

’vj' ruies, of regulations adopted pursuant 1o any of the foregoing.  The lerms "hazardous waste” and "hazardous
L

substance” shall also Include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that. {a) During the period. of Grantor’s ownership
of the Praperty, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property,
{b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed {0
and acknowlediged by Lender in writing, {} any use, generation, manufacture, storage, treatment, disposal,
release, or threatenec release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupans of the Proper‘tjy or (@xany actual or threatened Higation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged: by
Lender in writing, ()} nefthier Grantor nor any tenant, contractor, agent or other authorized. user of the Property -
shall use, gerorate, manufacture, store, treat, dispbse of, or release any hazardous waste or substance on, -
under, abou.0” from the Property and (i) any such activity shall be conducted. in compliance: with all
applicable federa!, state, and local laws, regulations and ordinances, Including without limitation- those laws,
reguiations, and oiiinances descrived above, Granter authorizes Lender and its agents to-enter upon ihe
Property 10 make cuth tnspections and tests, at Grantor's expense, as Lender meczr deem appropriate 10
determine compliciics of the Property with this section ¢t the Morigage. Any inspections or tests made by -
Lender shall be for Lunder's purposes only and shall not be construed to create any responsibility or liability
an the part of Lender to Graator o to any other person.  The representations and warrantles contained herein -

_ are based on Grantor's (ua2 dds?ence in investigating the Property for hazardous waste and hazardous

. substances, Grantor herchy (2} releases and waives any fuiuré claims against Lender for indemnity ar
contribution in the event Grantur becomes fiable for cleamip or other costa Under any such laws, and (&)
agrees to indemnify and hold Y2 mless Lender against any and all claims, losses, liabilities, damages,
enaltles, and expenses which Lender-may directly or indirectly sustain or suifer resulting from a breach of
his section of the Morgage or as | cosequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring priof 10 Grantor's awnership of interest in the Property, whather or not
the same was or showld have been knewn. te Grantor. The provislons of this section of the Mongage, -
including the obl:?_‘anqn to indemnify, shall 'si,vive the payment of the Indebtedness and the satisfaction and -
reconveyance of the lien of this Mortgage ane siall not be affected by Lender’s acquisition of any inierest in
the Property, whether by foretiosure ot Gtherwlye. e : -

Nuisance, Wasie. Grantor shall not cause, condutt or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 10 the Property of any postop of the Property, Without fimiting the generality of the
foregoing, Grantor will not remove, or Erant t0 any otier party the Tight 10 remove, any timber, minerals -
(including oil and gas), soil, gravel or rack products withou: 150 piior written consent of Lender. _

Removal of Improvements. Grantor shall nol demolish or iexcve any improvements fiom the Real: Praperly.
without the prior written consent of Lender, As a candition to '~z removal of any improvements, Lender ma
requive Grantor to make arrangements satisfactory to Lende: 10 replacé such Improvements wil
Improvements of at least equal value. - ‘ . _ '
Lender’s Right to Enter. Lender and its agents and representatives (rav enter upon the Real Property at ali
reasonable limes to attend to Lender's interests and to inspect the-Hicparty for purposes of Grantar's -
compliance with the terms and cendilions of this Montgage. _ _ : o
G lance with Governmenial Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicabie tu the-use 0r nocupancy of the
Froperty, including without timitation, the Americans With Disabliities Act. Granlor mas contest in good faith
any such law, ordinance, or regulation and withhold compitance durfn}g any proceeding, Wncluding appropriate
appeals, so long as Grantor has notified Lender in writing grior dofng spb and so oo gs, in Lender's sole
opinion, Lender’s interests In the Property are not jeoparcized. Lender may require Grarier fo post adequate
security or a surgty bond, reasonably satisfactory to Lender, to protect Lender’s interest. :

A

Duty o Protect. Grantor agrees neither 1o abandon nior feave unattended the Property. Granior shall do-afl 18

other acts, in addition to those acts sei forth above in this section, which from the character and use of the bop

Propenty are reasonably necessary 10 protect and preserve _the Praperty. N . ‘ - N B
DUE ON SALE - CONSENT BY LENDER. Llender may, at its optib’n‘,"_declare immediately due and payable all Q\Q - |

]
L B

”u

sums secured by this Mcrigage upan the sale or transfer, withaut the Lender's prior written consent, of att or any .
oart of the Aeal Property, Or any interest in the Real Property. A "sale or transfer” means the corveyance of Real G-
Property or any right, title ar interest therein; whether legal, beneficlal or equitable; whether voluntary or
involuntary: whether by outright sale, dead, instaliment sale contract, lang contract, contract for deed, leasehold ™ .
interast with a term greater than three {3) years, lease-aption contract, or by sale, assignment, or transfer of any. .
beneficial interest in or 1o any land trust holding titie to the Real Property, or by any other method of conveyance B
of Real Property interest. If any Grantor is a corporation, partnership or limited fability campany, transier also

includes any change in awnership of more than twenty-five percent (25%) of the voling stock, partnership interests

or limited Niability company interests, as the case may be, of Grantor. However, this oplion shall not be exercised

by Lender if such exercise is prohibited by federal law or by Winois faw. , R

TAXES AND LIENS. The following provisions reiating to the taxes and liens on the Property are a part of this:

k4

Gt
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9% Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payrol t::l;\cesl_)b spacial

.:{‘ taxes, assessmenis, water charges and sewer service charges levied against or on account of the Property,
i ~ and shall pay when due all claims far work done on or for servicas rendered or material furnished to the
- Property. Grantor shall maintain the Property free of all liens having pricrity over or equal to the interest of
*  Lender under this Morigage, except for the len of taxes anc assessments not due, except for the Existing
indebtedness referred to below, and except as otherwise provided int the following paragraph,

. Right To Contest. Grantor may withheld payment of any tax, assessmeni, or cfaim in connection with a good
o faith dispute over the obligation 10 pay, 50 long as Lender's interest in the ﬂ"roper{y is not ,11& nardized. )f & lien
arises or is filed as a result of nonpayment, Graitor shall within fifteen (15) days after the lien arises or, if a
fien is fited, within fiteen (15) days after Grantor has notice of the filing, secure the discharge of ihe lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or- other security
- satisfactory 1o Lender in an amount suflicient to discharge the lien J:ius am( costs afnd attorneys' fees or other
. charges that could accrue as a result of a foreclosure of sale under the lien. in any contest, Grantor shall
'S defend itself and Lender and shall satisly any adverse judgment before enforcement agalnst- the Property,
Grantor_shay rame Lender as an additional obligee under any surety bond furnished in the contest -
praceedings. _
Evidence of Paymunt. Grantor shall upen demand furnish to Lenger satisfactory evidence of payment of the
taxes or assessmer s and shall authorize the appropriate governmental offictal to deiiver to Lender at any time
a written statement &i Yie taxes and assessments against the Property.,. :

Notice of Canstruction. “Grantor shali notify Lender at feast fiteen (15) days before any work s commenced,

any services are furnished. ¢ any materials’are supﬁlted to the Property, if any mechanic's lien, materialmen’s.
lien, or other lien could be zsserted on account of the work, services, Or materials, Grantor will upon request
of Lender furnishk to Lender advante assurances satisfactory to Lender that Grantor ¢an and will pay the ¢ost .

of such improvemants. _ . _ . o
PROPERTY DAMAGE INSURANCE. Thr foilowing provisions refating to insuring the Propenty are a part of this .

Mortgage. .
Maintenance of Insurance. Grantor shal nrocure and maintaln policies of fing insurance with standard
extended covera?ﬁ “endorsements. on A’ replacement basis for the full (nsurable value covering all -
improvements an the Real Property in an amours sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause’in favor of Lender Grantor shall also procure and maintain comprehensive -
general fiability insyrance in such coverage amoints as Lender mgr re%uest with Lender being named as
additional insureds in such liability insurance puicies, Additionally, Grantor shall ‘maintain ‘such other -
insurance, mg:!_uding1 but not limited to hazard, busincsy interruption and bojler insurance ag Lender may -
require. Policies shall be written by such ingurance Cornanies and in such form as may be.reasonably =
ac_:celntqbie to Lender. Grantor shiall deliver to Lender certideates of -coverage from each Insurer contalning. a -
stipulation that coverage will not be cancelled or dirpinished witrout a minimum of ten Sw}-days_' prior written

natice to Lender and not containing any disclaimer of the insure's iiability for faflure to give such notice. Each -

insurance policy also shall include an endorsement providing that voverage i favor of Lender will not be :

impaired In any way by any act, omission or-default of Grantor or a1y o:har pergon. Should theReai Property
at any time bécome located in an area designated by the Direcloi o7 the Federal Emergency Management - '

Agency as a special flood hazard area, Grantor agrees to obtain and maetain Federal Flood Insurance; to the

extent such insurance Is required by Lender and is or becomes available, {or e term of the loan -and for the.

full unpaid principal balance cf the loan, or the maximum fimit of coverage tha' 15 available, whichever is less,

Application of Proceeds, Grantor shail prom ly-nmi? Lender of any loss or dunuge to the Property. Lender -
may make proof of loss i Grantor fails to G so within filteen (15) days of tie cagualty. Whether or not
Lender's security is Impaired, Lender may, at its election, apply the proceed: to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and rcpaic o the Propenv. (f
Lender elects 10 apply the proceeds to restoration and repalr, Grantor shall repair or rer/ase the damaged or
dastroyed Improvements in a manner satisfactory to Lender. Lender shail, upon satisturiory proat of such
expenditure, Pay or reimburse Grantgr from the progeeds for the reasonabie cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed. within 184 Jays after their
receipt and which Lender has gt commitied to the repalr or restoration of the Property shail be used first. to
pay any amount owing to Lender under this Mongage, then to prepay accrued Inerest, and the remainder, if
any, shall be applied to the principal balance of the Indebledness.  If L_ender;holds any proceegs after -
payment In full of the ingebtedness, such proceeds shall be pald to Grantor. o -

Unexpired Insurance at Sale. Any unexpired Insurance shall inwre tc the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang- trusiee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. o : -

Compliance with ExlstinP Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comg iance with the insurance provisions contained In the. instrument evidencing such
Existing (ndebtedness snall constitute comphiance with the insurance provisions. under this Mortgage, 1o the.
extent compliance with the terms of this Mortgage would canstifute a duplication of insurance requirement. 1t
any proceeds from the insurance become pavable o0 loss, the provisions in this Mortgage for -division of -
Proceeds shall apply only to that porion of the proceeds not payable to the.hoider of the Exisiing

ndebtedness.

Grantor's Report on Insurance, Upon request of Lender, however nat more than once a ear, Grantor shall
furnish to Lender & report on each existing policy of insurance showing: (a) the name of the insurer; (&) the

=l

SHEOZZ6

risks insured; (¢} the amount of the policy; (d) the propenty insured, the( t%‘.en,current replacement value of
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E.‘ such property, and the manner of delermining that value; and &e} the expiration date of the palicy.- Granlor -

< shall, upon réquest of Lender, have an independent appraiser satisfactory to Lender determing the cash value
1 replacement cost of the Property. o '

“TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve accourtt to be retained from _ﬁie- loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an .

amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds for the payment of each year's taxes and insurance preniums ¢na month prior 1o e
date the taxes and insurance premiums become delinguent.  Grantor shall further pay a monthly. pro-rata share of
all assessments and other charges which may accrue against the Property. [f the amount so estimated and paid

shali prove to be insuflicient to pay such faxes, insurance premiums, assessments and other charges, Grantor

in connection with the granting of a mortgage ona

shali pay the difference on demand of Lender. All such ?&erems shall be carried in an interest~lree raserve

ascount with Lender, provided that if this Montgage is execu
s!ggle—famuy owner-occupied residential preperty, Granior, In lieu of establishing such reserve account, may
pledge an interest-bearing savings account with L ,

premiums, assesuments, and other charges. Lenger shall have the right to draw ’:g;on the reserve (or pledge)
account to pay suon items, and Lender shall not be required 10 determine the validity

before paying it. Mothing in the Mortgage shail be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any lability for anything it may do or omlt 1o dp with respect to the

p 1
reserve account. Al-amocunts in the reserve adcount are hereby pledged 10 further secure the Indebtedness, and .

Lender is hereby authurized to withdraw and apply such amounts on the Indebtedness upen the occufrence of an
event of default as gdescribed below. -

ender 1o secure the gaymem ol estimated taxes,. insurance .
gr accuracy of any ftem

EXPENDITURES BY LENDER. I Grantor fails to comglisr;l with any provision of this Mortg’agé. includin .ény .

obligation to maintain Existing Irrcbtedness in good stan

g as reguired below, or if any action or proceeding is . -

commenced that would matenally at'ect Lender's interests in the PrgggnyA Lender on Grantor’s behalf may',- u o
2, M so.

shall not be required to, take any ctiar-that Lender deems appropriate, Any amount that Lender expends

doing wilt bea?c}nterest at the rate provided for in the Note from the date incurred or paid by Lender 1G the datehof:

repayment bg Grantor. Al such expenses, ai Lender’s option, will (al; be payable on demand. ) be added 10 the.
balance of the Ncte and be apportioned among and be payable with any installment payments 1o become due

treated as a balloon payment which will be due and payaole at the

ote's maturity. This Martgage also will secure-

during either (i the term of any applicable insuranceeﬁgciicy or ,g!) the remalining ferm of the Note, or (c) be .
i

payment of these amounts. The rights provided forn aragraph shall be in addition to an{ other rights or any

remedies to which Lender may be entitled on account of the default, Any such action by-Lender shall not be

construed as curing the default so as to bar Lender freia anty remedy that it otherwise would have had. _
WARRANTY; DEFENSE OF TITLE. The following provicions relating to ownership of the Property are a part of this

Mortgage.
Titte. Grantor warrants that: () Grantor holds good and markstabie title of record 16 the Property in fee
simple, freg and clear of all liens and encumbrances other inz those set forth in the Real Pro _egy.descrlption
or in the Existing Indebtedness section below or in any title }isurance policy, title repart, or final title opinion

issued in favor of, and accepted by, Lender in conngction wit:-inls Mortgage, and (b} Grantor has the full . '

right, power, and authority to execute and defiver this Morngage to L enuer,

Defense of Title. Subject to the exception In the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawlul claims of all persans, In 'ne event any -action or praceeding is

commenced that I%uestsons Grantor's title or the interest of Lender undsr Yinz Mnrtge%ge. ‘Grantor shall defend -
ing

the acticn at Grantor's expense. Grantor may be the nominal party in such, srece . hut Lender shall be
entitied 10 participate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 10 be delivered, to Lender such instruinents as Lender may request

from time 1o time t¢ permit such participation. _

Compliarice With Laws. Grantor warrants that the Propeny and Grantor’s use of the funerty complies with .

ali existing applicable laws, ordinances, and regulations of governmental authoritles,
EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedirss (the “Existing
Ingobtedness™ are a part of this Mortgage. _
Existing Lien. The lien of this Mortgage securin%: the Indebtedness may be secandarg:and inierior to the lien
securing payment of an existing obligation with an account number of 651405870 to CAPSTEAD INC

atlon has a current princiﬁal balance of approximately $75,257.00

described as: | DUNNO. The existing o%isc‘;d
and is in the original principal amount of $84,000.00. The obligation has the following payment térms:_ 180 X
894 A MONTH.  Grantor expressly covenants and agrees to pay, or see {0 the payment of, the Existing

Indettedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such Indebtedness. - _ :

Default. If the payment of any installment of principal or any Interest on the Existing indebtedness s not made

within the time raquired by the nate evidencing such Indebtedness, or should a default occur Under ihe

instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the option of Lendgr. the Indebtedness secured by this Morigage shiall become immediately due and payable,

and this Mortgage shall be in default.

SPEO2296

No Modification. Grantor shail riot enter into any agreement with the holder of any morgage, deed of trust, or _

other security agreement which has priority over this Mort aEe by which that agreement is modified, amended,
extended, or renewed without the gr.‘or written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions reiating to candemnation of the Property are a part of this Mortgage.
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Application of Net Proceeds. If alf or any part of the Property Is condemned by eminent domain praceedings
of by any proceeding or purchase in lieu of condemnation, Lender may at its gigction require that all or any -
gomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall meen the award after payment of all reasonable costs,
expensas, and attorneys’ fees incurred by Lender in cannection with the condemnation. _ '

Proceedings. If ahy proceeding in condemnation js filed, Grantor shalt promptly notify Lender in writing, and
Grantar shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the -
praceeding and to be represented in the proceeding by counsel of its own. cholce; and Grantor will deliver or
cause to Be gelivered 10 Lender such instruments as may be requested by it from time to time to parmit such

participation, -
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following. provisions '
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon recwest bﬁ' Lender, Grantor shall execute such documents in.
addition to ts Mortgage and take whatever other aciion is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for aif taxes, as described beiow, fogether
with all expenses-incurred in recording, perfecting or continuing this Morigage, including without limitation afl
taxes, fees, doclmontary stamps, and other charges for recording cr registening this Monlgage. :

Taxes. The follovine shall constiute taxes 1o which this section applies. (a) a specific tax upon this type of -
Monﬁaae or upon ail of-any part of the Indebtedness secured by this Mort%age; &) a specific tax on Grantor.
which Grantor Is authorized ar re‘ﬁuired to deduct from payments on the Indebtednuss secured ?\Y this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and -%i)'»
% sp?g: ic tax on all or am, portion of the indebiedness or an payments of principal and interest made by -
2ranor. - .
Subsequent Taxes. f any tax 10 which this section_applies is enacted subsequent 10 the date of this
Mortgage, this event shall have the sama effect as an Event of Default (as defined below}, and Lender may
exerclisé any or ail of its available remedies for an Event of Default as provided below unless Grantor efther
t'a_t) pays the tax befora It becomes defivquant, or ﬁ?) contests the tax as gmwded above In the Taxes-and -
iens section and deposits with Lender cas’ 07 2 sufficlent corporate surety bond or other security satisiactory

to Lender, _ _ _
SECURITY AGREEMENT; FINANCING STATEMENTS. The foilowing provisions relating to this Martgage as a
securlty agreement are & part of this Mortgage. - I S
Secur A%reement. This insttument shall constituts 2 sequrity agreement to the extent any of the Property

constitutes fixures or other personal property, ang Lendar chall have ail of the rights of a secured party-under
the Uniform Commerciat Code as amended from time to W0z, : -

Security Interest. Upon request by Lender, Grantor shail exesute financing statements and take whatever
other action ls requested by Lender to perfect and: continue ender’s ‘securlty interest in the Rents and
Personal Property. In addition 1o recording this Mortgage in the reai, property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, coples or reproductions of this -
Mortgage as a financing statement. Grantor shall reimburse Lender ir 21 expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble (he Personal Propert{/ In a manner and

at 4 place reasonably convenient t0 Grantor and Lender and make it avatab'a to Lender within three (3) days:
after receipt of written demand from Lender. : S : ;

Addresges. The mailing addresses of Grantor (debtor) and Lender (secured party), from which Information
cuncernm{g the security interest granted by this Mort%age may be obtained (each a5 vequired by the Uniform
Commercial Cogel, ara as stated on the first page of this Mortgage. ~

FURTHER ASSURANCES; ATTORNEY-IN-FACY, The following provisions relating 10 fapier assur'andés and
attorney-in~fact are a parn of this Martgage. . . .

Further Assurances, At any time, and from time to time, upon request of Lender, Grantor i make, execute -
and deliver, or will cause 1o be made, executed or deiivered, ta Lender or 1¢ Lender's. desiquee, and when
requested by Lender, cause to be filed, recorded, vefiled, or rerecorded, as the case may ba, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds. of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, cenificates, and other documents as may, in the scle opinlon of Lender, be necessary or desirable
in order to effectuate. compiete, perfect, continue, or ﬁreserve {a} the obligations of Grantar under the Note,
this Morigage, and the Reiated -Documents, and (b} the ligns and security Interests created by this Mortgage
on the Property, whether now owned or herealter acquired by Grantor, Unless prohibited by law or agreed 1o
the contrary by Lender in- writing, Grantor shall reimburse” Lender for ail costs and expenses incurred in
cannection with the matters referred to in this paragraph, :

Mtorney—in-—Faqt. If Grantor falls o do any of the things referred to In the preceding paragraph, Lender may -
do so for and in the name of Grantor and: at Granlor's exPense. For such plurposes, Grantor hereby -
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose gf making, -executing, delivering,
filing, recording, and doing all other things as may be necessary Or desirable, in Lender's sole opinion, to
accompiish ihe matiers reférred to in the preceding paragrapb. :

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations -
imposed upon Grantor under this Motgage, Lender shall execute and deliver 10 Grantor a suitable satisfastion of -
tiis Mortgage and suttable statements_of termination of any financing statement on file evidencing Lender’s,
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicabie law, any

o
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J’iff‘aasonabw termination fee as determined by Lender from time 1o time. [f, however, payment is made by Grantor,

" Lybhether voluntarily or otherwise, or by guarantor or by any third panty, on the indebtedness and therealter Lender -

s forced 1o remit the amount of that payment (a} 1o Granior’s trustee in bankruptcy or to any similar person under

J;gny {ederal or state bankrgptcg law D Jaw for the rellef of debtors, () by reason of any judgment, decree or order

L { any court or administrative body having jurisdiction over Lender or any of Lender's proPeny

~any settlement or comprise of any claim made by Lender with any claimant [inciudinﬁ‘w thoit limitation Grantor),
the Indebtedness shail be considersd unpajd far the purpose of enforcement of this Mortgage and 1his Mortgage

shall continue {0 be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this :
Morngage or of any note or other instrument of agreement evidencing the indebtedness and -the Property will -

gag !
continue 1o secure the amount repaid or recavered 1o the same extent as if that amount never had been originally
receivad b};‘ Lender, ang Grantor shall be bound by any judament, decree, order, seitlement o COMPromise

relating 1o the Indebiedness or 1o this Mongage.

DEFAULT. Each of the foifowing, at the option of Lender, shall constitute an event of default {*Event of Defauh"j'
under this Mortgage: : : _
Default on Ipdebtedness. Failure of Grantor to make any payment when due on the Indebtedness,

Default on Uibey Payments. Fallure of Granor within the time required by this Mortgage to make any
payr?ent for te<es-or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any fien, L :
Compliance Defzu!t, -Sallure of Grantor to comply with any other term, obligation, covenant or condition

contained in this Mortaage, the Note or in any of the Related Documents. .
False Statements. Any waranty, represantation or statement made of furnished to Lender by or on behalf of

Grantor under this Monganc, the Note or the Related Documents is false or misleading in any material -

respect, either now ar at the tims made or furnished, . _ _ -
Defective Collateralization. This iurtgage or any of the Related Documents ceasss to be in full farce and
effect {including failure af any collateral documents 1o create a valid and parfected security interest or ften) at
any time and for any reason. : -

lnsolvencg. The dissoiution or terminatine of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for ary pant of Grantor's Property, any assignment for the beneflt of
creditors, any type of creditor workout, or 10G-commencement of any proceeding under any bankruptcy or

insolvency laws by or against Grantor,

Foreclosure, Forfeiture, eic. Commencement ¢t foieclosure or forfeiture proceedingsb whether by ,‘udlctg: :

proceeding, self-help, repossession or any cther metnod, by any creditor of Grantor O Dy any governmant

agency against any of the Property. However, this cuksection shall not app

dispute by Grantar as o the validity or reasonableness < <ha ¢laim which is the basis of the foreclosure or

Sput ; . \
foreleiture proceeding, provided thal Grantar gives Lender wr.it2n notice of such claim and furnishes reserves
or a surety bond for the clalim satisfactory to Lender, :

Breack of Other A%eement Any breach by Granior unuer the-terms of any other agraement between
Grantor and Lender thal Is nat remeédied within’any grace period §rovided therein, inciuding without limitation
any agreement canserning any indebtednass or other obligation of Cranior to Lend

later.

existing fien on the Property. _ : -
Events Affecting Guarantor. Any of the preceding events occurs with respect 10 piy Guarantor of any of ihe

Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes e -valldity of, or fiability

under, any Guaranty of the Indebtedness. . S )
Adverse Change. A malerial adverse change occurs in Grantor's financial conditian, or lender beligves the
praspect of payment or performance of the indebtedness is impaired. _ . '

insecurtly, Lender reasonably deems itself insecure. . | S
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or mare cf the following rights and remedies, in addition to any other
rights or remedies provided by iaw: . _ -

Accelerate Indebiedness. Lender shall have the right at its option without natice to Grantor to declare the

Sg&gﬁ égc{gb;g?ness immediately due and payable, including any prepayment penalty which Grantor wauld be

UCC Remedies. With respect to all or an? part of-the Personal Property, Lender shall have all the ﬁghzs and

orm - _

¥

remedias of a secured party under the Unt Commercial Code,.

Collect Rents. Lender shall have the right, without notice to Grantar, 10 take passession of he Property.and .
collect the Rents, Includmg' amounts past due and unpa;cihland apply the net proceeds, over and above -
n o :

Lender's costs, against the Indebtedness. In furtherance s riPht. Lender may require any tenant or other

user of the Pr%pert%( o make payments of rant or use feas direct
ranfo

Lender, then r
e name of Granior and 1o negotiate the same and collect the proceeds,

, Or (c} by reason of

ly in the event of a good faith

er, whether existing now &r

Existing Indebtedness. A default shall occur under any'ExistIng Indebteciess or under'any‘ ihstrumént on the -
Property securing any Existing Indebtedness, ar commencement of any sul’ of_other action io foreclose any

! v to Lender. it the Hents are Collected by. .
r irrevocably designates Lender as Grantor's. ettorney-in-fact to- endorse instruments. = -
th

SYEuZA96.

received in payment thereof in | _ .
er's demand shall satisfy the cbligations for -~~~

Payments by tenants or ofher users to Lender in response to Len _
which the payments are made, whether or not any proper graunds for the demand existed.  Lender may

exercise its rignts under this subparagraph either in person, by agent,-or-through a receiver.
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‘i ; receiver appointed to take possession of all or any part of the Property, with t
% the Property, to operate the Property praceding 1oreciosure or sale, and to caliect the Renis from the Property

H

,s: Mortgagee In Passession. Lender shall have the right to be placed as monﬂggg&ig ptgs,:)ses{:v\,ietn'or{j to.gave a
r rotect and preserve

2t and apply the proceeds, over ard above the cost of the 'receivershig,eda%%inst the Indebtedness. - The

b mortgagee in Pnssessiqn or receiver may serve without bond if permi
i appointment of a receiver shall exist whether or not the apparent value of the Progerty excesds the

“ Indebtedness by a substantial amount. Employment by Lender shall nct disqualify a person from serving as a

receiver. : o _
Judicial Foreclosure. Lender may oblain a judicial decree foreciosing Grantor's Interest in alt or any part. of

the Property.

Deficlency Judgment If permitted by applicable faw, Lender may obtain a jud ment for any deficiency )
remaining In the Indebtedness due to Lender after application of ail arounts received from the exgrcise of the

rights provided in this section. _ _ _
Other Remed’as. Lender shall have all other rights and remedies provided in this Mortgage or the Note or

available at law of in equlty.

Sale of the Proprivr. To the extent permitted by appﬂcable law, Grantar hereby waives any and-all right to
have the property marzhalied. in exercising is rights and remedies, Lender shall be free to sell all or any pan
af the Property togeite: or separately, in ofte salé or by separate sales. Lender shall be entitted to bid at any

public sale on ali or any porticn of the Property.

Notice of Sale. Lender shaw give Grantor reasonable notice of the time and place of any pub!lc sale of the-

private sale or other intended disposition of the Personal

Personal Property or of the fime alter which an?( :
Property is to be made. Reasonahle netice shail mean notice given at least ten (10) days before the time of

the saie or disposition,

Waiver; Election of Remedles. A'walver by any party of a breach of a nrovisian of this. Mortgage‘ 'shait' not :

constitute a waiver of or prejudice the pan’s rights othervise to demand strict comPI?gce: wltl?tth?t prnv(i%}on.. _
ude pursuit of an er-

or any other provision. Election by Lendar to pursue any remedy shall not exc
remedy, and an election to make expenciu es or take action o perform an obligation of Grantor under this

Mortgage after faflure of Grantor to perfarm sngll not affect Lender's right to declare a defauit and exercise its

remedies under this Mongage.
Alttorneys’ Fees; Expe ) ! 5
Mortgage, Lender shall be entitied 10 recover such suin as the count may adlur.ﬁ,ge réasonable as attorneys

fees at trial and on any appeal. Whether or not any ccun action is involved, all risas !
v anv time for the protection .of its. interest or the

faw. Llender's right 10 the

nses. |f Lender Institules any suit or action to enforce any of the terms of this .
risasonabie expenses incurred .

Oy e e Tacame 3 necessaenfn&'eatcdwess payaple on demand and shall bear interest - |

enforcement of its rights shall become a part of It

from the date of expenditure untd repald at the rate p AR i 36 3
aragraph include, without limitation, however subject to any 'm'is under applicable law, Lender's atforneys

ees and Lender's legal expenses whether or not there is d Jav sut, including att_orne(ys fees for bankruptcy
pro;:eed!ggs (inciuding eMorts to modify or vacate any automatls stay or injunct
antici post-judgment collection services, the cost of searching records, obtannm&l

foreciosure reponts), surveyors' reports, and appraisal fees, and titfe ficwrance, 10
applicable law. Grantor also wil pay any court costs, in addition to all ott'er sums: provided by faw.

NOTICES TC GRANTOR AND OTHER PARTIES. Any notice under this Mortgugs including without imitation-an

natice of default and any notice of sale to Grantor, shall be in writing, ma);'}??ec% gsﬁp*é!day J%?L%gﬁ}“‘é‘é%}%?‘ gpa}} .
1 y UF W

mailed, shall be deemed effective when deposited in the United States mall first class, criiitled or registered maif,
postage prepaid, directed 10 the addresses shown near the be%mmng of this Munglage. Any party'mag{ chghngteﬂi;g :
uial :

be effective when actuaily delivered, cr when deposited with a natlong

addrass Tor natices under this Mortgage by giving formal wriften natice to the cther paiues, soecifvin
urpose of the natice is 10 chiange the party’s address,” Al copies of natices of foreclosure trum the holder of any

age shall be sent to Lender's address, as shown near tie t2ginning of this

ien which has pricrity over this on%
Mortgage. For notice purpeses, Grantor agrees to keep Lender informed at aif times of Grantor's-cuaent address.

MISCELLANEQUS PROVISIONS. The following miscelianeous provisions.are & part of this Mortgage:
Amendments. This Mortgage, together with am# Related Documents, ¢constitutes the entire underé;tandlng 'a}:}d

?Agreement of the parties as to the ‘matters set forth in this Mortigage. No alteration of or amendment o this
ongaga shail be ‘effective unless given in writing and signed by the party or parties sought 1o be charged or

bound by the alteration or amendment.

Annual Reporis. if the Praperty is used for purpdses other than Grantor's residence, Grantbr shall furnish to

Lender, upon request, a cenified stalement of net operaling Income received from the. Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require. “Net_operann% Income” sha
mean all cash receipts from the: Property less all cash expenditures made in connection with the aperation of

the Property.

Applicable Law. This Morigage has been delivered to Lender and aceep!ed by' Lender in the State of.

flinols. This Mortgage shall be governed by ang construed in accordance with the_ taws of the State of

Ninols. o
Cagtion Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Morigage. -

Merger, There shall be no merger of the interest or estate created by this Mortgage with any other interest of

rovided for in- the Note. Expenses covered by this

ong -appeals and ‘any - -
title repens {nciuding -
e extant. permitted by-

SPELZZ6
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w estate in the Property at any time held by or for the benefit of Lender in any capacity, without the wrilten
L4 consent of Lender.
]

4 Multiple Parties; Corporate Authority. Al obligations of Grantor under this Mortgage shall be jaint and.
ii several, and all references to Grantor shall mean each and every Grantcr. This means that each of the
persons signing below is responsible for alt abfigations in this Morigage. _ .

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persens or circumstances. I feasible, any such offending provision. shall be
deemed to be modified to be within the limits of enforceability or validity, however, if‘the offending provision
cannot be so modified, it shall be strickan and all other provisions of this Mortgage in ali ather respects shall
remain valid and enforceable. _

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter of Grantor's inferest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. i
ownership of the Property becomes vested In a person other than Grantor, Lender, withaut notice to Grantor,
may deal witi Grantor's successors with reference to this- Mortgage and the Indebtedness by way of
}‘o&%%.%g%nce oi-zxtension withaut releasing Grantor from the obligations of this Mortgage or lability under the

f ness. _

Time s of the Esezr2e. Time is of the essence in the performance of 'this Martgage.

Waiver of Homestead Sxemption. Grantor hereby releases and walves all rights and benefits of the
hamestead exemption awe-nf the State of lilinois as to afl indebtedness secured by this Mortgage. :

Walvers and Consenis. Lender shall not be deemed o have waived an{ rights under this Morigage {or under.
the Related Dacuments) unlzss such walver is In writing and signed by-Lender. No delay or omission on.the

part of Lender in exercising any right shafl operate as a waiver of such right or any other righr,_ A walver by

any party of a provision of this Moncage shali not constitute a waiver of or prejudice the party's righi otherwise

to demand strict compliance with @ial sravision or any other provision. No prior walver by Lender, nor any

course of deeling between Lencier and G antor, shall constitule a waiver of any of Lender's nﬂ}‘us or any of

Grantor's obligations as fo any future tensactions. Whenever consent by i.ender Is required in this Morigage,

the granting of such consent by Lender i1 =pv Instance shall not constitute cantinuing consent to subseguent

insténces where such consent is required. _ -

by

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO (TS TERMS.

GRANTOR:

DRISCOLL AND 001;75, (NC.

By: /Iﬂ' _ / (SEAL)
JDH@ DRISCOLL, PRESIDENT

By: C?:M: A 5’? —A/ﬁ_.{.-v it {SEAL)

CATHERINE DRISCOLL
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A CORPORATE ACKNOWLEDGMENT

;;fSTATE o L/ inois )

- _ ) 88
countyoF___ U / )

On this 5 day of %ﬁr&t&?}{ 19 fé’. before me, the undersigned Notary Fublic, persenally
appeared JOHN A DRISCOLL, PRESIDENT; and CATHERINE DRISCOLL of DRISCOLL AND ASSOCIATES,
INC., and known to me to be autharized agents of the corporation that executed the Mortgage and acknowledged
the Mortgage 1o ba the free and voluntary act and deed of tha corporation, by authority of its Bylaws or by
resolution of its teard of directors, for the uses and purposes therein mentioned, and on oath stated that they are

authorized (g execut2 tﬂ.is%ortgage inc In fact executed the Mortgage on behalf of the corporation.
By:ﬁ/ﬁﬁ? L LI C’/ Residing at éﬁ‘f//??} )?;?Aﬁ s

Notary Pubilc in and for the Statr. of LA 700

r
] . *ORYICIAL GRALP
My commission expires _ _,A./ - F / %‘ Bacy Schead
Ndw%mam
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