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MORTGAGE

THIS MORTGAGE 1S DATED MARCH 13, 1996, betwesii ev A, Dltewlg and Sandra J. Ditewig, his wife, whose
address Is 18 Princeton Road, Hinsdale, L 6G521 (refercd to below as "Grantor®); and Harrds Bank
Hinsdale, N. A., whose addvess is 50 South Lincoln, Hinsdale, 1L 60821 (referred to below as "Lender").

GRANT OF MORTGAGE, For valuable consideration, Grantor mortez3<s, warrants, and conveys to Lender all
of Grantor's right, title, and inerest in and to the follcwing described (eal properly, together with all existing or
subsequently orectec¢ or affixed buildings, improvements and fixtursa: Al easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (inciuging stack in utifities with ditch or: ’
irrigation rights); and all other rights, royalties, and protits relating to the real prcaerty, including without ltmitationy [/
all minerais, off, gas, geothermal and similar matters, jocated in Cook County, Sixte of liinols (the "Real
Property"); Lo
Lot &, In Greaves Additlen to Hinsdale, being a subdivislon of Block 1 in Highlands, > siudivision of '
the Northwest 1/4 and the West 800 feet of the North 144 feet of the Southwesi '7¢ of Section 7,
Township 38 Nosth, Range 12 East of the Third Principal Merldlsn, In Cook County, llithots

The Real Property or its address Is commonly known as 18 Princeton Road, Hinsdale, IL 60521, The Real
Propenty 1ax identification number is 18-07-100~016.

Grantor presently assigns 10 Lender all of Grantor's right, title, and interest in and 30 all {eases of the Property and
all Rants from the Property. [n addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following woids shall have the Jollowing measnings when used in this Mcrtgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commercial
Code. All references 10 doltar amounts shall rean amounts in lawful money of the United States of America,

Credit Agreement. The worde "Credit Agreement" mean tha revoiving line of credii agreement dated March

13, 1996, between Lender and Grantor with a credit limit of $100,000.00, togather with all renewais of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreament is a variable interest rate based upon an index. The index
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSQONAL PROPERTY, IS GIVEN TO SECURE

currently is 8.000% per annum. The inieresi rate to be applied to ihe outstanding account balance shall be at
a rate equal 1o the index, subject however to the following maximum rate. Under ng circumstances shall the
interest rate be more than the lesser of 18.000% per annum o- the maximum rate allowed by applicable law,

Grantor, The word "Grantor” means Leo A. Ditewig and Samira }. Ditewlg. The Grantor is the morigagor
under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indettedness.

Improvements. The werd "Imgrovements' means and includes without fimitation all existing and future
improvements, buildings, structures, mcbile homes affixed on the Real Property, facilities addiiions,
replacements iid other construction on the Real Property.

Indebtedness. Thawatd "indabtedness” means all principal and interest payable under the Credit Agreement
and any amourts expended or advanced by Lender to discharge obligations of Grantor or expensas incurred
by Lender to enforce religations of Grantor under this Morigage, together with interest on such amounts ds
provided in this Mortgaze. Specifically, withou: {imitation, this Mortgage secures a revolving line of credit

and shall secure not only tae amount which Lender has presently advanced o Grantor under the Credic
Agreement, but also any frare amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (Z0) yeus from the date of this Mortgage ro the same extent as if such future

advance were made as of the date of Zic execution of this Morigage. The revolving line of credit

oblgates Lender to make advances to Grantar so long as Grantor compiles with all the terms of the

Credit Agreement and Related Documents. Such zdvances may be made, repald, and remide from time

to time, subject to the limitation that the totai-uristanding balance owing at any one time, not including

finance charges on such balance at a fixed or variable raic or sum as provided in the Credit Agreement,

any temporary overages, other charges, and any cmounts expended or advanced as provided ir: this

paragraph, shall not exceed the Credit Limit as provided In rhe Credit Agreement. It is the intention of

Granter and Lender that this Mortgage secures the balance ovistzinding under the Credit Agreement from

time to time {rom zere up to the Credit Limit as provided above 3na any intermediate balance. At no time

shall the principal amount of Indebtedness secured by the Mortgazz, not including sums advanced to

protect the security of the Morigage, excesd the Credit Limic of $100,74G,00.

Lender., The woid “Lender” means MHarris Bank Hinsdale, N. A, its spzcossors and assigns. The Lender is
the morigagee under this Mortgage.

Merigage. The word "Mortgage” means this Mortgage between Grantor an/ Lender, and includes without
fimitation all assignments and security interest provisions relating 1o the Personal Property and Rents.

Personal Property. The words "Personal Property" mean all eguipment, [lixtures, and other articles of
personal properly now or hareafter owned by Grantor, and now or herealter attached - 2ffixed to the Real
Property; together with ali accessions, parts, and additions to, all replacements of, and all’sucstitutions for, any
of such property, and together with ail proceeds (including without limitation all insuraice oroceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Propanty” means colteclively the Real Property and the Personal Property.

Real Propeity. The words "Real Property” mean tha property, interests and rights described above in the
"Grant of Monigage” section.

Related Documents, The words "Related Documents” mean and include without Lienitation all promissory
notes, credit agreements, loan agreements, environmental agreemsnts, guaranties, Security agreemems,
mortgages, deeds of trust, and al other instruments, agreements and documents, whether now or hereafter
exisiing, executed in connection with the indebiadness.

Rents. The word "Rents” means all present and future rents, revenues, inCome, issues, royalties, profits, and
pther benefits derived from the Praperty.

(1) PAYMENT OF THE INDEBTEDNESS AMD (2)
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"7 Duty to Protect, Grantor agrees neithar 1o abandon nor leave unattended the Property. Grantor shall do al
4 other acts, In addition to ihose acts set forth above in thig section, which from the character and use‘of the
] Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writtan consent, of alt or any
part of the Real Praperty, or any Interest In the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, benelicial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instailment sale contract, iand contract, coniract for deed, {easehnid
interast with a term greater than three (3) years, lease-option cantract, or by sale, assignment, or transfer of any
haneficial interest in or to any land trust holding title to the Real Property, or by any other method ol conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited hability company, transfer alsc
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership Interests
or limited liability comrany intarests. as the case may be, of Grantor. However, this option shall nat be exercised
by Lender if such exercies is prohibited by federal law or by iliinois law,

m%&ggéND LIENS. ‘fhic (ollowing provisions relating 1o the taxes and liens on the Property are a part of this
Payment. Grantor shall pay vhen due éand in ail avents prior v delinquency) all taxes, payroli taxes, special
taxes, assessments, water.cliarges and sewer service charges levied against or on account of the Properly,
and shall pay when due all cla’ina for work done on or for services rendered or maierial furnished to the
Propsrty. Grantor shall maintain-in% Pro‘:‘)er?/ free of all llens having priority over or equal to the interest of
Lender under this Mortgage, except for-the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold pavnent of any tax, assessment, or cfaim in connection with a good

faith dispute over the obligation to pay, 8010 g as Lender's Interest In the Property is not Aeoimrdized. i alien
arises or is filed as a result af nonpayment,-Drantor shall within iifteen (15) days after the lien arises cr, if a
lien is filed, within fiteen {15) days after Granio' has notice of the filing, secure the discharge of the llen, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufhcient to divcharqs the lien pius anY, costg and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any comes!, Grantor shall
defend itsel! and Lender and shatl satisfy any adverse judgment before enforcement aﬁams_t the Property.
gnrrgéretgal :gail name Lender as an additionai obligee “urJar any surety bond furmished in the contest

SI

Evidence of Payment. Grantor shall upon demand furnish to Larrdsr satisfactory evidence of payment of the
1axes or assesaments and shall authorize the appropriate governmerial officlal to deliver to Lender at any time
a written statement of the 1axes and assessments against the Prape ty.

o Notlce of Construction. Grantor shall notify Lender at least fiteen {15} diys before any work is commenced,
o “any services are furnished, or any materlals are supplied to the Property,-ii znv mechanic’s Hen, materiaiman's
) lien, or other lisn could be asserted on account of the work, services, or materfals and the cost exceeds

W $10,000.00. Grantar will upon request of Lender furnish 10 Lesider advance assierances satisfactory to Lender
S that Grantor can and will pay the cost of such improvements. -
o Eﬂ!})(r)‘ggkﬂ DAMAGE INSURANCE. The following provisions relating to insuring the Mroperty are a part of this

ge.
% Maintenance of insurance, Gramor shalt procure and maintain policies of fire insuraice with standard

axtended covera?ﬁ andorsements on a replacement basis for the full insurable” naise covering all
o Real Property in an amount sufficient to avcid application of any coinsurzcoe clause, and

-4
abe®
*>  Improvamants on
with a stendard mortgagee clause in favar of Lender. Policies shall be written by such insui2ice companies
[

b

and in such form as may be reasonably acceptable 1o Lender, Grantor shall deliver to Lender certificates of
covarage from each insurer containir:? a stipulation that coverage will not be cancelied or diminished without &
minimum of ten (10} days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liablifity for failure to q_ive such notice. Each insurance policy aiso shalt include an endorsement providing that
covarage in favor of Lender will not be Im{)alred in any way b‘y any act, omission or default of Grantor or any
other parsor.  Should the Real Propanz at any time bhecome focated i an area designated by the Director of
the Federat Emer ngg Management Agency as a speciai flood hazard area, Granior agress 10 obtain and
maintain Federal Floog Insurance, to the entent such insurance is required by Lender and is or becomes
avdilable, for the term of the loan and for the Tull unpaid principal balance of the loan, or the maximum fimit of
.. Coverage that ls available, whichever is less. :

- Aprﬁcadon of Proceeds. Grantor shall promptl noti‘%Lender of any loss or damage to tha Property if the
s estimated cost of repair or replacement exceeds $5,000.00. Lender may make proo! of loss it Grantor fails to

do s0 within fifteen (15) days of the casualty. Whether or not Lender's security 18 impaired, Lender may, at its
election, apply the proceeds to the reduction of the indebtedness, payment of any lien affecting the Property,
or the restorallon and repair of the Property. If Lender glects 10 apply the proceeds to restoration and repair,
Grantor shall repair ur replace the damaged or destroyed Improvements in a manner satisfactory to Lender,
Lender shall, upon satisfactory proof of such expenditure p%y or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is nat in detault hereunder. Any proceeds which have not

4

been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Praperty shalf be used first 1o pay any amount owing 1o Lender under this Monigage, ther to
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PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AKND THE RELATED
BOCUMENTS, THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER AlL
'SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SCLELY TAXES
“AMD ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise previded in this Merigage, Granter shalt pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perforra ail of Grantor's obligations

under ihis Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's pussession and use cf
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possessicn and contrai of and operate and
manage the Property ang coflect the Rents from the Property.

Duty to Maint>!a.', Grantor shall maintain the Property in tenantable condition and promiatly perform all repairs,
replacemerts, and maintenance necessary ic preserva its value.

Hazardous Substanres, The terms "hazardous waste,” "hazardous substance,” "cisposal,” "release,” and
“threatenec releasc.” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enuircnmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. (CZRCLA™, the Superfund Ame.ndments and Reauthorization Act of 1986, Pub. L. No.
09-499 (“SAﬁA" the Hazarrous Materials Transportation Act, 49 (J.S.C. Section 1801, et seq., the Resourcs
Conservation and Recovery Act. 42 U.S.C. Section 6901, et seq., or other applicable state ¢r Federal iaws,
rules, or reguiations adoptéd pursuant to any of the foregoing. The terms "hazartous waste”™ and “hazardous
substance™ shall aiso Include, wiiaout fimitation, petroledrn anc petroleum by-products or any fraction thereof
and asbestos. Grantor represenis 2.3 warrams 10 Lender that: (@) During the period of Grantor's ownership
of the Property, there has been no 5o, generation, manufacture, storage, treatment, disposal, release or
threataned release of an¥ hazardous v aste. or substance by any perscn on, under, about or from the Property,
(b) Grantor has no knowledge of, or reassiito believe thaf there has been, except as previously disclased to
and acknowledged by Lender in writing, - Z1-any use, generation, manifacture, storage, treatment, dispesal,
release, cr threatened release of any hazarcor’s waste or substance on, under, abeut or from the Froperty by
any prior owners or occupants of the Propenc}( o {ii) any actual or threatened litigation or ciaims of any king
by any person relating to such matters; and {(¢) Txcept as previousl/ disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any lenarit, contractor, agent or oter authorized user of the Property
shail use, generate, manufacture, stors, treat, oispuas of, or relzase ary nazardous waste or substance on
under, about or from the Property and (i) any such activity shall 2 conducted in compliance with ail
applicable federa!, state, and local laws, regulations 2ndf crdinances, inchuding without limitaiion those laws,
reguiations, and ordinancee described above. Grantor auhrrizes Lencer and its agents to eriter upon the
Property to make such inspections and tests, at Grantor's <xpense, &g Lender may deem aprropriate 1o
delermine compliance of the Property with this section of the Murigage. Any inspecticng or tests made by
Lender shall be for Lender’s purposes anly and shall not be construed to credie any responsibility or lability
on the part of Lender 1 Grantor ¢r to any other person. The representations and warranties contained hereir
are based on Grantor's due ditigence ‘in investigating the Propeniy tor hazardous waste and hazardousw
substances. Grantor hereby (a? relcases and waives any future clain's against Lender for indemnity or 22
rontribution in the event Grantor becomes fiable for clzanup or other coste under anv such laws, and (O) w <
agrees to indemnify and hold harmless Lender against any and all clanns, losses, liabilities, damages.
enalties, and expenses which Lender may direcily or indireClly sustain cr sul'er resulting from & breacﬁ ot
his section of the Mortgage or as a consequence of any use, generalicn, inunufacture, storags, disposal.zymy
ralease of threatenad release occutring prior 1o Grantor's ownership or interest in the Froperty, whether or not. . _J.
the same was_or should have been known to Grantor. The provisions of this.sscron of the Mortgage™.
including the obligation to indemmify, shall survive the payment of the Indebtedness zar: the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisttion.of any interest k¥-..
the Progerty, whether by foreclosure or Gtherwise. oy

Nulsance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, perniit, or suffer any””
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the.

foregoing, Grantor will not remove, or Eram 1c any other paity the righ: to remove, any timber, mingrals,
(including oii and gas), soil, gravel or rock products without the prior written consent of Lender. .

Removal of Improvements. Grantor shali not demolish or remove any Imprcvements from the Real Property
without the prior writien consent of Lender. As a condlition to the rémoval of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender 1o raplace such Improvements wit
improvements of at least equal vaiue.

Lender’s Right to Enter. Lender and its agents and represeritatives may ener upon the Real Property at al
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Erantor’s
compliance with the terms and conditions oi this Moitgage.

Compil.;nce with Governmental Reguirements. Granter shall promgtly comzly with all laws, ordinances, and

regulations, now ar hereafter in effact, of all governmental authorities applicable 1o the use or accupancy of the
Preperty. Grantor may contest in good faith any such law, ordinance, or regulaticn and withhold compliance
during any proceeuing, including appropriate appeals, s3 long as Granior has nctified Lender in writing prior to
doing 50 ‘and so long as, in Lender's sole opinion, Lender's .nterests in the Property are not feopardized.
Lender may reguire Grantcr to post adequate security or a surety bond, reasonably sa isfactory t0 Lender, to
protect Lender’s interest.

-
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'gecurity agreemsnt are a part of this Morigage.

Security Agreement, This instrument shall constituts a securit¥ agreement to the extent any aof the Propertg
consatitutes fixtures or otheggarsonal property, and Lender shail have all of the rights of a secured party unoer
the Uniform Commercial Code as amendad from time to time,

Securlty Interest, Upan recg:est by Lender, Grantor shall execute financing statements and take whatever
other action is requesied Lender to perfect and conlinue Lender's security interest in the Hents and
Personal Properly. in addition to recording this Morigags in the real property records, Lender may, at any
time and without funther authorization from Grantor, file executed counterparts, copies or reproductions of 1his
Morngage as a ﬂnancinq statemant. Grantor shall reimburse Lender for ali expanseas incurred In pearfecting or
continuing this security interest. Upon default, Grantor shall agsemble the Fersona! Propenty in @ manner and
at a place reasonably convenient to Grantor and Lender and make it available 10 Lender within three (3) days
after receipt of wiltten demand from Lender,

Addresses, Thu mailing addresses of Grantor (debtor} and Lender {secured party), from which information
concerning e cacurity interest granted by this Mort%aga may be obiained (each as required by the Uniform
Commercial Cody), are as stated on the first page of this Mortgage.

FURTHER ASSURANMCF;: ATTORNEY-IN-FACT. The foliowing provisions relaiing to further assurances and
attorney-in-fact are a purt of this Morlgags.

Further Assurances. At anyime, and from time 10 time, upon request of Lender, Grantor wili make, execute
ang dstiver, or will cause to e made, exacuted or deliversd, 10 Lender or 10 Lender's designee, and when
requested by Lender, causa 'o-be filed, recordad, refiled, or rerecorded, as the case may be, at such times
and in such officas and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreenmeris - financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the scle opinion of Lender, be necessary or desirable
in order to effectuate, complete, parfers, Lontinue, or preserve (a) the obligations ot Grantor under the Credit
Agreement, this Mortgage, and the Reiated Documents, and (b) the liens and BBCUI’"K interests created by this

origage as first and prior llens on ine Froperty, whether now owned or hereafter acquired by Grantor,
Untess prohibited by law or agreed to the coimary by Lender In writing, Grantor shall reimourse Lender for ail
costs and expenses Incurred i canrection wit. ine matters refeired to in this paragraph,

Attomey-In-Fact, 1t Grantor falls to do any of tha things relerred o in the preceding paragraph, Lender may
do so ¥ty and In the name of Grantor and at arartor's expense. For such purposes, (rantor hereby
irevocably appoints Lender as Grantor's attorney-in-iast for the purpose of making, executing, de;llvennF,
fling, recording, and doing all other things as may Le recessary or dasitable, in Lender's sole opinion, 10
accomplish the matters referred to in the preceding varage2ph. -

FULL PERFORMANCE, f Grantor pays all the Indebledress wher due. terminates the credit line account, and
otherwige performs all the cbllgations imposed upon Grantor uicer inis Mortgage, Lender shall execute and
deliver to Gragtor a euitable satisfaction of this Mortgage and suitawle statements of lermination of any financin
stalernent on file evidencing Lender's security interest in the Renta and che Personal Property. Grantor wiil pay,
ﬁerm ed by appiicable law, any reasonable termination fee as determinizd by Lender from time to time. I,
owever wment is made by Grantor, whether voluntarily or piherwise, 6 v guarantor or by any ihbsd party, on
the Indebtedness and thereafter Landsr is forced to remit the amount of that Zavment {a) to Grantor's trustee in
bankrupicy o7 to ang similar dperaon under any federal or state banlxruptcy law ~-'aw for the relief of debtors, (b)
by reason af any judpment, decraa or order ol any court or sdministrative body faving jurisdiction over Lender or
an\f ¢l Lender's propenty, or (c? by reason of any sefliement or comprise of anY cla'm made by Lender with any
clalmant (includinfg without fimitatfon Grantor), the indebtedness shall be considered nnusid for the purpese of
i a gnfarcement of this Mortpage and this Mortgage shall continue to be sffective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other iniFiwwent or agreement
evidencing the Indebtedness and the Praperty will continue ‘o secure the amount repaid or reravered to the same -
™. extent as if that amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or comprornise relating to the Indebtedness or to this Mongage

:QEDEFAULT. Each aof the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
nder this Mortgage: {a) Grantor commits fraud or makes 3 material misrepresentation at any time in connection
- Apith tha credit fing account.  This can Includs, for example, a falge statement about Grantor's income, assets
+¥Vabifities, or any other aspects of Grantor's financial condition. {b) Grantor does not meet the repayment terms of
- the credh line account. (c? Grantor’s action or inaction adversely aliects the coliateral for the credit line account or
o Lender's rights in the collateral, This can include, for example, faliure to maintain required Insurance, waste or
. destructive use of the dwelling, fallure to pay taxes death of ali persons liable on the account, transier of litle or .
sale of the dwelling, creatinn of a lien on the dwaeiling without Lender's permission, fareciosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upen the occurrence of any Event of Default and at any time thereatter,
Lender, at its opﬁon, may exercise any one or mare of the following rights and remadies, in addition 1o any other

rights or remedies provided by law:

gECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigape as a

Accelerate Indebtedness. Lender shall have the right at its option without natice to Grantor to declare the
entire Indebitedness immediately due and payable, including any prepaymeni penalty which Grantor would be
required to pay. _

UCC Remedles. With respect to all or any past af the Personal Property, Lender shall have all the rights and
ramedies of a secured pany under the Uniform Commercial Code.

Coliect Rents. Lender shall have the right, without notice to Grantor, 10 take possession of the Property and
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Prepa -accrued nteresl, and the remainder, i any, shafl be aﬂplied to the principal batance of the

ndgi:% e%nes?. If Lender holds any procesds after payment in full of the Indebtedress, such proceeds shall be

<1 naid to Grantor,

A

- Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered by this Mortgage at an‘! trustee’s sale or other sale neld under the
provisions of this Mortgage, or at any foreciosure sale of such Praperty.

EXPENDITURES BY LENDER. [f Grantor fails to comply with any provisign of this Mortgage, or if any action o
roceeding is commenced that would materially aifect Lender’'s interests in the Fropeny, Lender an Grantor's
shalf may, but shali not be required to, take any action that Lender deems appropriate.  Any amount that Lender

expends in so doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or

paid by Lender to the date of repayment by Grantor. All such expenses, al Lender's aption, will {a) be payable on
demand, (b) be added to the halance of the credit line and be apportiched ameng angd be payable with any
instaliment payments 10 become due during either (i} the term of any applicable insurance poircy or (i) the
remaining 1erm ot the Credit Agreement, or () be treated as a balloon payment which will be due and payable at
the Credit Agreemcnt’s maturity. This Mortgage also will secure payment of these amounts. The rights provided
for in this paragrapb shall be in addition to any other rights or anv remedies to which Lender may be entitted on
account aof the defauit. Any such action by Lender ghall not be construed as curing the defadlt 50 as o bar

Lender from any rern7.dy that it otherwise would have had.
VMVApRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage,

Title, Grantor warrants nat.. (a) Grantor holds good and marketable title of record (o the Property it fee
simple, free and clear of ali Jicns and encumbrances other than those set forth in the Real Property descrigtion
or in any title insurance polivy, title report, or final title opinion issued in favor of, and accepied by, Lender in
conngction with this Martgage, «no (h) Grantor has the Rull right, power, and authority to execute and Jeliver
this Morngage to Lender.
Defense of Title. Subject to the excepsion in the paragraph abave, Grantor warrants and will torever defend
the title to the Property against the lawtl claims cf all persons in the event any actign or proceading is
commenced that questions Grantor's title o the interest of Lender under this Mortgage, Grantor shall defend
ihe action at Grantor's expense. Grantor riav be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding ana i -0e represented in the praceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivared, to Lender such instruments as Lender may request
from time t¢ time to permit such participatior,

Compliance With Laws, Grantor warrants that the Propeity and Grantor's use of the Propesty complies with
all existing apolicable laws, ordinances, and regulations i agvernmenrial authorities.

CONDEMNATION. The tollowing pravisions relating 10 congermation of the Property are 3 pait of this Martgage.

Application of Net Proceeds, if alt or any pait of the Pro?eny i3 condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lesger may at és election require that al! or any
ortion of the ne! proceeds of the award be applied to the Indebiecness or the repair or restoration of the
roperty. The net proceeds of the award shdll mean the awa'd ater payment of all reasonable costs,
expenses, and attornays’ fees incurred by Lender in cornection with thecondemnation.

Proceedings. !f any proceeding in condernnation is filed, Grantor shall sroraptiy notify Leader int writing, and
Grantor shall pramptly take such steps as may be necessary 10 detend. 2. action and obtan the award.
Grantor my be the nominal party in such picceeding, but Lender shall be-entitled to participate in the
proceeding and 1o be represented In the proceeding by counse! of its own chaize, and Grantor will deliver or
ca:rstgg tot_be delivered to Lender such instruments as may be requested by it from Gme e time o permit such .
participation. .
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. “Txe icliowing provisions
relating 1o governmental faxes, fees and charges are a par of this Mortgage: o £

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such Gosuments in

addition to this Mortgage and take whatever other acticn is requested by Lender 1o pengrt and continu
Lender's lien on the Real Property. Grantor shall reimbusse Lender for all taxes, as described below, togathe
with all expenses incurred in recording, perfecting or continuing this Morigage, including without fimitation al
taxes, faes, documantary stamps, and other charges for recording or registaring this Mortgage. ‘

Taxes, The fo:lowinﬁ shall conslituie taxes 1o which this section applies: (4) a specific tax upon this té:pe of
Mortﬁage or upon all or any part of the Indebtedness secured by this Morigage; (b) a specific tax on Granig
which Grantor is authorized or required to deduct from payments on the Indebledness secured by this type of
Mortgage;, (c) a lax on this type of Morigage chargeable against the Lender or ihe hoider of the Credit
Agreement; and {d) a specific tax 6n all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor,

Subsequent Taxes, |If an}/ tax to which this section applias is enactad subsequent to the date of this
Mortgage, this event shall have the same affect as an evert of Defaut (as defined below), and Lender may

exercise any or all of its available remedies for an Event of Gefavlt as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b} cortests the tax as provided above in the Taxes and
iens section and deposits with Lender cash or a sufficient corporate su ety oond or other security satisfactory

to Lender.




~ UNOFFICIAL COPY

03-13-1996 MORTGAGE  Page 8

< Loan No (Continued)

ates

-,

liiinols.

Captlon Headings., Capticn headings in thig Mom;swe are for convenience purposes only and are not to be
used to imerpret or define the provisions of this Morlgage.

Merger, There shall be no merger of the interest or estate created by this Mortgage with any other interest or
astate itn :hLe Fzroparly at any time held by or for the benefit of Lender in any capagcity, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under thigs Mortgage shal! be joint snd severai, and all references
to Grantor shall mean each and every Grantor. This means thai each of the persons signing below is
responsible for alf obligations in this Mortgage. :

Severability, H a court of competent jurisdiction finds any provigion of this Mcngage 10 be Invalid or
unenforceable as o any person of circumstance, such finding shall not render thal provision invalid or
uneniorceable as to any other persons or circumstances, ) feasible, any such oftending provigion shall be
deemed to ha modified to be within the limils of eniorceability or validity, however, if the offending pravision
cannot be so wwified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
ramain valid and enforceable. ‘

Successors and Ascigs Sub!ect 10 the limitations stated in this Morigage on transfer of Grantor’s interest,
this Mortgage sheiy be hinding upon and inure to the benefit of the parties, their successors and assigns. it
ownership of the Projery bacomes vested in a persor other than Grantor, Lender, without notice t¢ Grantor
may deal with Grantor's Zuccessors with relerence to this Mortgage and the Indebtedness by way of
I!nabe%?rezér;.ce% ;}f axtension witnhout releasing Grantor from the obligations of this Mortgage or liability under the
n .

Time Is of the Essence. Time is of th+ essence in the perlormance of this Mortgage.

Waiver of Homestead Exemption. CGrantor hereby releases and walves ali rights and benefits of the
hamestead @xemption iaws of the Stite ¢! llincls as 1o ah indebledness secured by this Mortgage.

Walvers ard Consents, Lender shall riot tie sleemed to have waived any rights under this Mortgage (or undar
the Related Documents) unless such waives i3 in writing and signed ){1 ender. No delay or omission on the
part of Lender (n exercising an r:?ht shali oraraie as a walver of such right or any other right. A waiver by
any party of a orovision of this Mortgage shali /1or canstitute a waiver of or prejudice the party's right otherwise
to demand strict compitance with that provision nr ayy other mesion. No prior walver by Lender, nor any
course of dealing between Lender and Grantor, chall constitute a waiver ot any of Lender's rights or any of
Grantor's abligations as to any future transactions. \vhanever consent by Lander is required in this Mortgage,
the granting o such consent F Lendar in any instance shall not canstitute continuing consent to subsequent
instances where such consent is requirad.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROYVISIONS OFf THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
4

F:
8
ﬁ.
g
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a3 colect the Rents, i'nc}udinq amounts past due and unpaid, and apply the net proceeds, cver and above
£ Lender’s costs, against the tndebtedness. In furtherance of thls right, Lender may require any tesant or other
# user of the Propeity to make payments of rent or use fees directly to Lender. [f the Rents are coliected by
i Lender, then Grantor n‘revocablr designates Lender as Grantor's attorney-in-fact to endorse instruments
St received in pavment thareof in the name of Grantor and to negotiate the same and collect the proceeds.
Paymerits by ténants or other users to Lender in response to Lender’s demand shall satisfy the cbiigations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its fights under this subparagraph either in person, by agent, or through a rereiver.

Mortgagee in Possession. l_ender shall have the right to be placed as mortgagee in possassion or 10 have a
receiver appointed to take possession of all or any part of tha Property, with the pawer 15 protect and preserve
the Property, to operate the Property preceding foreclasure or sale, and ¢ collect the Rents from the Property
and apply yhe praceeds, over and above the cost of the receivershin, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted Dy law. Lender's right to the
appainiment of a receiver shall exist whether or not the apparent value of the Property exceecs the
indebtedness by a substantial armount. Employment by Lender snall not Gisquaiify a person from serving as a
receiver.
Judlcial Forecloswré, Lender may obtain a judicial decree foreciosing Grantor's interest in all or any part of
the Property.
Deficlency judgment if permitted by applicable iaw, Lender may obtain a judgment for any deficiency
remaining in the Indeizaness due to' Lender after application of all amounts received from the exercise of the
rights provided in this secicn.
Other Remedles. iender €13l have aif other rights and remedies provided in this Mortgage cr the Credit
Agreement or available at la» or in equity,
Sale of the Property. To the extent parmitted by applicable law, Grantor hereby waives any and alf right 10
have the proparty marshalied, In exgrcising its rights and remedies, Lender shall be free to sell ali or any part
of the Property together or separately,in vne sale cr by separate sales. Lender shall be entitled to bid at any
public sale on’all ar any portion of the Property.
Notice of Sale. Lender shall give Grantor r2asonable notice of the time and place of any public saie of the
Personal Property or of the time after which ary private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice skcir mean nctice given at least ten {10} days hefore the timeg of
the sale o7 disposiiion.
Walver; Election of Remedies. A waiver by any pativ ot.a breach of a provision of this Mortcage shall not
constitute a waiver of or prejudice the partg’s rights o'ne wise to demand strict compliance with that provision
or any other provision. Election by Lendar 10 pursue any remedy shall not exclude gursuit of any other
remedy, and an election to make expenditures oF take actisi to perform an obligation of Grantcr under this
Mortgage after failure of Grantor to perform shal! not aftect Leosar's right to deciare a default and exercise its
remedies under this Mortgage.
Attomeys’ Fees; Expenses. If Lender instifutes any suit or action-ic, enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the ccurt inay ad{udge reasonable as attorneys'
fees at trial and on any appeal. Whether or not any court action 1s invrived, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for tiv: protection of its interest or the --
enforcement of its rights shall become a part of the Indebtecness payabie or‘demand and shail bear interest.
from the date of expenditure until repaid at the rate provided for in the Creci” Agreement. Expenses covered
bx this paragraph include, without limitation, however subject to any !imits urdsr applicable iaw, Lender's
attorneys' fees and Lender's legal expenses whether or not there is a lawsuii including attorneys’ fees for
bankruptcy proceedings émc!udmg efforts to rnodify or vacate any automalic stay ¢f iniunction), apneals and
any anticipated post-judgment collection services, tne cost o searching regords /chiaining tile reports S
(ancluplgg foreclosure “reports), surveyors' reports, and appraisal fees, and title incurince, io the exient =m
ermitied by applicable law. Grantor alse wili pay any ccurt costs, in addition to all othe: sums provided by X

aW.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation anr,h%
natice of default and any notice of sale to Grantor, shall be in writing, may be e sent by teiefacsimilie, and shal h
be effective wher actually delivered, or when depositec with a nationally recognize2” overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail‘first class, centified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may chanog its
addrésg for notices under this Mortgage by giving formal wrilien notice to the othar parties, specif%'m that the
urpose of the notice is to change the party’s address. Al copies of notices of foreclosure from the haider of any
ien which hag priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Granior agrees to kesp Lender informed at all times of Grantar's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortyage:

Améndments. Thie Martgage, together with any Reiated Dccuments, constitutes the entire understanding and
'a\lng[ﬁement of the parties as to the matters sef forth in this Mortgage. No alteration of or amendment to this
origage shall be effective unless given in writing ang signed oy the party of parties sought to £ charged or

bound Dy the alteration ¢r amendment.

Applicable Law. This Mortgage has been dellvered to Lender and accepted by Lender in the State of
lilinois. This Mortgage shall be governad by and construed in accordance with the laws of the State of
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