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MORTGAGE

THIS MORTGAGE IS DATED MARCH 15, 1998, betwee.r John J. Smolengki and Josephine A. Smolenski,
whosa address is 25 S. Home, Park Ridge, L 80088 {afzred to bolow aa *Grantor'); and Harris Bank
Barrington, N.A., whose address is 201 S. Grove Avenue, Samington, I 60010 (relerred to below as

"Londer’).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigaoer, warranis, and conveys to Lender all
of Grartor's right, title, and intevest In and 1o the foliowing described reat roperty, togsther with all existing or
subsequentiy erected or afiixed buildings, Improvements and fixtures; al)” easements, rights ol way, and
apputtenances; all water, water rights, watercourses and ditch rights {Inciuding stack n utlities with ditch or
rriggation rights); and al) other rights, royaltles, and profits relating to the real propesty, Including withaut limitation
ali minerals, oll, gas, geothermal and simiiar matiers, located in Cook County, State of illinols (the “heal

Property’):

Lot Thiry-four (34) in Feuerborn and Kiode's Center Strest Addition to Parx Ridge, being &
Subdivision of the West hali {1/2) of the Narth half (1/2) ¢f the North Enst quarter (4} ol Section 34,
Township 41 North, Range 12, East of the Third Principal Meridian, in Cock County, fhinols.

The Real Proporty or ita sddress ls commonly known 83 25 8. Home, Park Ridge, . 80068, The Real
Froperty tax ideniification numbser is 09-34-204-015,

Grantor pregentiy assigns to Lender all of Grantor's right, title, and Interest in and to afl leases of the Property and
all Rents from the Property. In addition, Grantor gearits to Lender a Uniform Commerclal Code sacurity interest in

the Personel Property and Rents.

DEFINITIONS. The following words shall have the following meanings wien used In this Mortgage. Tenns not
ctherwise defined In this Mortgage shall have the meanings anributed to such terms in the Uniform Comrercial
Code. Al references to dollar amounts shall mean amounts Ir lawful money of the Unlted States of America.

Credit Agreemem. The words “Credit Agreemant® rmsan the revolving line of credit agreemeant dated March
15, 1896, between Lender and Grantor with a credit ¥mit of $100,000.90, together with all repewais of,
axterisions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agtesment. .4
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The interesi rate under the Credit Agreemant is & varlable interest rate based upon an index. The Index
currently is 8.250% per annum. The interest rate to be appiled to the outstanding account batance shall be at
a rate equal to the Index, subject however to the folowing maximum rate. Under no circumstances shafl the
Interest rate be more than the lesser of 18.000% per annum or the maximum rate allowad by applicable law.

Existing Indebtedness. The words "Existing Indebtedness™ mean the Indebtedness described beiow in the

Existing Indebtednass section of this Mortgage.

Grantor, The word “Grantor means John J. Smolenski and Josephine A. Smolenski. The Grantor is the
mongagor under this Mortgage. _

Guarantor. The word “Guaramor -'meahé and Includes without iimitation each and wil of the guarantors,

sureties, and actommodation parties in connection with the Indebtedness.

Improvements. The word ‘lmprovements™ means and includes without timitation afl existing and future
improvements, fiviures, bulidings, structures, mobile homes affixed on the Real Property, faciliies, additions,

raplacements and ther construction on the Real Propenty.

Indebtedness. The ward Indebtedness” means it principal and interest payable under the Credi Agreement

and any amounts expentey o7 advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligaticns of Grantor under this Morigage, together with interest on such amounts as
provided In this Mortgage. Speci®cally, without ilmitation, this Morigape secures a revoiving line of credit

" and shail secure not only the awount which Lender has presently advanced to Grantor under the Credit

Agreement, but also any future arwounts which Lender may advance to Grantor under the Crecit

" Agreement within twenty (20) years fruri the date of this Mortgage fo the same extent as If such future

advance were made as of the date of the erecution of this Mortgage. The revolving line of crvdit
abligates Lender to make advances to Gracaar so long as Grantor compiies with all the terms of the
Credit Agreement and Related Documents. Such acvancas may be made, repakd, and remade from time

to time, subject to the limitation that the total owtstaniting balencs owing st any one time, not Including
finance charges on such balance at a fixed or variabie re’e of sum as provided in the Credit Agreemert,
any temporary overages, other charges, and any amountz sxpendsd or advanced as provided in this
paragraph, shail not exceed the Credit Limit s provided i Y22 Credit Agreement. [t is the intention ot .
Grantor and Lender that this Mortgage secures the balance ouist.naing under the Credit Agreement from (™
time to time from Zero up to the Credit Limit as provided above an zav intermediate balance. At no time £y
shall the principal amount of indebtedness secured Ly the Mortgage, not including sums advanced )
protect the security of the Mortgage, axceed the Credit Limit of $100,004.00. or
Lender, The word "Lender means Harris Bank Barrington, N.A., its successors ant assigns. The Lender Is C_ﬂ
the moitgagse undar this Mortgaga. 8‘
Morigage. The word "Mortgage” means this Mortgage between Grantor and Lendor. urd Includes without
limiation all assignments and security interest provisions relating to the Personal Property ard Rents.

Personal Property. The words “Personal Property” mean ail equipment, fixtures, and ‘other aricles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixeu to the Real
Property; together with all accessions, pans, and additions to, all replacements of. and all substitutions for, any
of such property; and together with all proceeds (including without Hmitation all Insurance proceeds and

retunds of premiums) from any sale or other disposition of the Property.

Property. The word "Proparty” means coltectively the Real Praoperty and the Personal Property.

Real Property. The words "Rea! Property” mean the property. interests and rights described above in the
"Grant of Mongage® section.

Related Documenis. Tne words "Related Documents” mean and include without liritation all promissory
notes, credit agreements, loan agreements, aenvironmental agreements, guararties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereatter

axisting, executed in connection with the Indebtedness.
Rants. The word "Rents" means all present and future rents, ravenuss, income, issu?s, royalties, profits, and




« . UNOFFICIAL COPY

4

ﬁtaltm MORTGAGE Page 3
twan No 50-39592 {Continued)
O B NP S S e Y

“ other benefits darived from the Froperly.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PEAFDAMANCE OF ALL OBUGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE 15 INTENDED TO AND SHALL BE VALID AND HAVE PRIGRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE I§ GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Grantar shall pay to Lender afl
a;‘n‘?untt'sﬁsmulgg Jt;y this Mortgage as they bscome due, and shall strictiy pedarm all of Grantor's obligations
under tly 30.

POSSESSION AN MAINTENANCE OF THE FROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall hs governed by the following provisions:

Passesslon and 'Jae.  Unth in default, Grantor may remaln in poseession and canirol of and operate and
manage the Prope ty and catlect tha Rents from the Froperty.

Duty to Maintain. Grartor shall maintaln the Property in tenantable condition and promptly perform all repairs,
replacements, and mainienince necassary 1o preserve s value.

Hazardous Substances. ‘ha terms "hazardous waste,” "hazardous substance,” "disposal,” “release.” and
“threatened refease’ as used-in this Merigage, shall have the s<arne meanings as sef forth in the
ggcm'prahanslva Environmental Rus-onse, Compensation, and Llabllly Act of 1880, as amended, 42 1.5.C.

tion 9601, at seq. ("CERCLA™, the Superind Amendmerits and Reauthorization Act of 1886, Bub. L. No.
89-430 ("SARAY), the Hazardous Matariats Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Consarvation end Recovery Act, 42 WS C, Section 6901, el se%]., or other applicable state or Faderal laws,
rules, or regulations adopted pursuant 15 »nv of the foregoing. The 1erms “hazardous wasle” and "hazardous
subsiance® shall also include, without hmitsticn.-petroleum and petroleurn by-produgts or any lraction thereol
and achestos. Granior represents and wangv-z-to Lender that: (a) During tha perlad ¢f Grantor's ownership
of the Property, there has been no use, yenaration, manufacture, storags, treatmendt, dlslposal. ralease or
threatenad release of any hazardous waste ar substarce by any person on, under, sbout or from the Propenr:

Grantor has no knowledqe of, of reason to bellavs. thal there has bear, except as previously disclosed lo
and acknowledged 9l'.z’y Lender in writing, {)) any use.paneration, manufaclure, storaye, trealment, disposal,
release, or threatened reiease of any hazardous waste or tubstance on, under, about or from the Property by
any prioi ownars or occupants of ths Prapenty or (i arv avtual or threatened iitigation or clalms of any kind
by any person relating {C such matiers, a (cj Except-as oreviously disciosed 1o and ackhowledged by
Lander in wrlting, () nelther Grantor nor any tenant, contracior, 2gent or other authorized user of the Propenty
shall use, generate, manufacture, store, treat, dispose of, oi releass-any hazardous waste or substance on,
under, aboin or fram the Pmpertyiaand {i) any such activily shal. he conducted in compiiance with afl
applicable foderal, state, and local laws, reguietions and ordinances, Including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and Its agents to enter upon the
Property to make such Inspactions and tests, at Grantor's expense, a& tunder (nay deem appropriate to
datarmine compllance of the Propeny with this section of the Mertgage. /Sy Inspections or tests mads by
Lender shall be for Lander's purposss only and shall not be constried to creass, any responstblily or tiability
on the pazt of Lender to Grantor or 1o anY uther person. The representations 3ra warranties contained hereln
are based on Grantors due diigence In investigating the Proparty for hazarduus, waste and hazardous
substances. Grantor hergby {a} releases and walves any future claims againct Larder for indemnity or
contribution In the event Grantor bacomes llable for cleanup or other casts under 2av such laws, and (b)
agreas to indemnify and hold harmless Lender againsl anv and all claims, lossec, liabiiilles, damaﬁes

nalties, and expanses which Lender may directly or Indirectly susiain or sufler resulting trom a breac ot
his sectlon of the Morigage or a3 8 consequance of any use generation, manufacture, sio'age, disposal,
releagse or threatened release occurring prior 10 Grantor's ownership or Interest In the Pro’)eny. wpether or no!
the sarmne was or shculd have heen known to Grantor. Tha provisions of this section of ine Mongage,
inchwding the ooligation to indernnify, shall surviva the Payment of the indabtedness and tha satisfaction and
recoiveyance of the lian of this Mortgage and shall not be affected by Lender's acquisition of any interest In
the Property, whether by foreclosure or otherwise. ‘

Mulsance, Waste. Grantor shail not cause, conduct or permit any nuisange nor commit, pernit, or suffer any
stripping of o7 waste on or to the Property or any portlon of the Propenty. Without limiting the ?anaramy of the
foraPoing, Grantor will not remove, or grant 1o any other party the right to remove, any timbar, minsrals
(inciuding oil and gas), soll, graval or rock products without the pror written consent of Lender,

Removal of imprgvements, Grantor shall not demolish or remove any Improvements from the Real Properny
without the prior writian consent of Lender. As a condition tg the removal of any Impravements, Lender ma",’(
requira Granter 1o make arangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal valtie.

Lasider's Rlﬂm te Enter. Lendar and its agents and reprasentatives may enter upon the Real Pro#)eny at alt
reasonable fimes 1o attend to Lender's Interasts and to Inspect the Property for purposas ol Grantor's

compilance with tha terms and conditions of this Mongage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all iaws, ordinances, and
requiations, now or hereafter in effect, of all governmental authorties appiicable to the use or occupancy of the
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Properly Granior may contest in good faith any such law, ordinance, or reguiation and withhold compliance
during any proceeding, including appropriate apFeals, s0 long as Grantar has hotifisd Lender in writing prior
doing so and So Iorég as, In Lender's sole opinion, Lender's interests in the Propeﬁ¥ are not jeopardized.
Lender may require Grantor to post adequata security of a surety bond, reasonably satisfactory to Lender, to

protect Lender's interest.
Duty to Protect. Grantor agrees nalther to abandon nor leave unattaided the Property. Grantor shatl do aff
other acts, In addition fo thase acts set forth above In this section, which from the character and use of the

Property are reasonably necessary to proiect and preserve the Pronerty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its aption, declare immediately dus and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writien conser, of all or any
pan of the Real Property, or any interest in tha Real Property. A “sale or transter” ineans the conveyance of Paal

Property or any right, titte or interest therein, whether legal, beneficial or equtable; whether voluntary or
involuntary; whether by outright sale, deed, Installment sale contract, iand contract, contract for deed, leasehold
interast with a terin o eatsr than three (3) years, lease-option contract, or by sale, assignment, or transfer of any

peneficial interest in or ta any fand trust holding titie to the Real Property, or by any other method of conveyance
of Real Property interést: i any Grantor is & corporation, partnership or limited liubiiity company, transfer also
includes any change in cwrarship of more than twenty-five parcant (25%) of the voting stock, partnership interests
or limited liabliity company Interzsts, as the case may be, of Grartor. However, this option shall not be exercised

by Lender if such exercise is protibited by federal law or by Hlinols law.
TAXES AND LIENS. The following pravisions relating to the taxes and liens on the Property are a part of this

Morngage.
Paymem. Grantor shall pay when cue f2nd In all events prior to delinquencz) all taxes, payroll taxes, special
or on account of the P

laxes, assessments, water charges anc sewver service charges lavied agains ,
and shall pay when due all claims for work done on or for services rendered or material fumished fo the
Property. Grantor shall maintain the Pronam frea of all llens having prionty over o equal to the Interest of
Lender undar this Mortgage, except for the ier. ~f taxes and assessments not due, except for the Existing

Indebtedness referrad to helow, and except as ¢inciwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment «f doy tax, assessment, or daim In connection with a %ood
faith disputs gver the obiigation 10 pay, so lang as Lender's interest in the Property I8 not jeopardized. It a lien
arises aor ig flied as a result of nonpayment, Grantor skait within fifteen (15) days after the llen arises or, a
lien is fled, within fifteen (15) days after Granor has noticz of the filing, secure the discharge of the lien, or if
rec‘uested by Lender, deposit with Lender cash or & sifiCient corporate suraly or other security
satlstactory 10 Lender in an amount sufficlent to discharge the Ve plus anx costs and attomeys’ fees or other
charges that could accrue as a result of a foreclosura or sala urder the llen. In aiy contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judngms-r.: pefore enforcement against the Property.
Grantor shall name Lender as an additional obliges under any suisty bond fumished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lendar sa‘istuctory evidence of payment of the
taxes or assessments and shall authorize the appropriate %ovemmenta} othclw 17 deliver to Lender at any Hme
a written statement of the taxes and assessmants against the Property.

Notice of Construction. Grantor shall niotify Lender at least fitteen {15) days befcre any work ls commenced,
any services are furnished, or any materials are supplled to the Property, if any mecharic’s llen, materiaiman's
fien, or cther lien could be asserted on actount of the work, services, ar materials ard the cost exceeds
$10.000.00. Grantor wil upon requast of Lender furnish to Lender advance assurances seli2factory to Lender

that Grantor 2an and will pay the cost of such improvements.
hPﬁRgPERT\' DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
orgage.
Maintenance of insurance, Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable vaius covering alf

improvements on the Real Propesty in an amount sufficient to avoid application of any coinsurance clause, and

with a standard mortgagee clause in favor of Lander. Policies shall be written by such insurance companies
and In such form as may be reasonably acceptable to Lander. Grantor shail defiver 1o Lencar certifictes of
coverage {rom each insurer containing a stipulation that coverage wili not be cancelled or diminishad without a
minimum of len ‘10) days’ prior writfen natice tu Lander and not contalning any disclaimer of the Insurer's

ilability tor fallure to give such notice. Each insurance policy aisa shall Include an endorsement grovidtng that
covarage In favor of Lender will not be impaired In any way by any act, omission or default of Grantor or arg
other parson. Shculd the Real Propar? at any time bacome focated in an area designated by the Diractor

the Federal Emergenr, Management fgency as a rd ares, Grantor agrees to obtain and
maintain Federal ¥l Insurance, to the extent such Insurance is required by Lender and is or bocomes
avallable, for the tarm of the ipan and for the full unpakd principat batance of the loan, or the maximum limit of

covarage that is available, whichever is less.

Application of Proceeds. Grantar shall prog\fﬂxsnmlfy Lender of any loss or damage o the ProPenf\L if the
agtimated cost of repalr or replacement excesds $5,000.00. Lender may make loss if Grantor faks 1o

do sp within fiftean (15) days of the casualty. Whether or not Lender's secudg s Impaired, Lender may, at ite
electlon, apply the procteeds to the reduction of the indebtedness, payment of any affecting the Property,

-
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or the restoration and repair of the Property, If Lander elects 1o apply the proceeds 1o restoration and cepair,
Grantor shall repalt or replace the damaged or destroyed Improvements in a manner satistactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay cf reimburse Grantor from the proceeds for the
reasonable cost of repalr or restoration #f Grantor Is not In delault hereunder. Any proceeds which have not
beer disbursad within 80 days after thelr raceipt and which Lendar has not commitied to the re{Jalr or
restoration of the Property shall be used first to pay any amount owing 1o tender under this Morigags, then o
Fvepa' acorued Interest, and the remainder, ¥ any, shall be aﬂpﬂad to the principal balance of the
ndlgti e%nas?. if Lancler hoids any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpirad Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property coverad by this Morigege at an‘PJ trustee’s sale or other sale held under the
provisions of this Mortgage, or at any {Greclosure sale of such Propenty.

Compliance with Exlnln% indebtadness. During the ?slarlod In which any Existing Indebtadnass describad

below is In effent, com& nce wih the insurance provisions contained in the Insfrument evidencing such

Existing Indeuiavaness shell conatitute compliance with the insurance provisions under s Molgage, to the

axtent complianca wih the tarms of this Montgage would conatitute a duplication of insurance raquirement, i

any proceads fro'n the Insurance become payable on loss, the provisions in this Morigage far diviston of

ﬂ:doms shall gy, -only to thal ponion of the proceeds not payabls ta the holder of the Existing
ness.

EXPENDITURES BY LENRER. I Grantor falls 10 comply with any provision of this Martgage, including any
cbiigation to maintain Existing nabtedness in good standing as required below, or if any action or proceading Is
camnmenced that would materalb, sifect Lender's Interesis in the Property, Lender on Grantor's behall may, but
shall nof be required to, take any action that Lander desms appropriate. Any amount that Lender expends in so
doing will bear intorest at the rate clarges under the Credit Agreement from the dute Incurred or paid by Lendsr
10 the date of rapayment by Grantor. fuf such expensas, al Lendat's option, will (a} be %’ayab!a cn demand, (b)
be added to the balance of the credit Fae and be apporioned among and be payable with any instaliment
yments 10 become due Gurlng either {i) the term of uny applicable ingurance policy or éﬂ) the remaining term of
he Credl Agresment, ar (c} be treated af & balloon payment which wil be due and payable al the Credh
Agreement's maturity. This Mostpage also wili sucure paymsnt of these amounts. The rights provided for In this
sagraph shail be in addition 1o any other rights-or-any remedies 1o which Lender may be entitied on account of
the default. Azg such action by Londer shall not be construed as curing the default so as to bar Lender from any
remaedy that it otherwise would have had.
EAE?RAQZITY; DEFENSE OF TITLE. The foliowing provisiors relaling to ownership of the Property are a pant of this
ortgage.
Titte. Grantor warrants that: {a) Grantor holds good a7 marketable title of record to the Propetty In faa
simpie, frae and clear of all llens and encumbrances cther thar t=ose set forth in the Roal Propenty description
ar in the Existing Indebtedness section below or In any thie srsuzanc%pollcy. tite report, or final tie apinion
fssued in favor of, and accepted by, Lender In connsction witiiinis Mortgage, and (b} Grantor has the ful
tight, powar, and authority 10 executs and deliver this Mortgage to Lender. .

Detense of Tile. Subject to the exception in the paragraph above, Grantor warrants and will forever delend &’.
the titta to the Proponr ageinst the lawful clalms of all persons. In the avent any action or proceeding Is xJ
commenced that questions Grantor's titie or thy Interast of Lender under ths *dongage, Grantor shail defend &
the actlon at Grantor's expenge. Grantor may be the nominal Farty in such rozesding, but Lunder shall be
ontitied to Ajaniclpats In the praceeding and {0 hie reprasented In the proceecing by{ counset of Lender's own (1
cholce, and Grantor will defiver, Gr cause to be delivered, to Lender such instruinants as Lender may request ¢y
from tirne to time to permit such participation. S

e
Compliance With Laws. Grantor warrants that the Propanty and Grantor's use of the P/onaesty complies withe
all existing applicabla laws, ordinances, and regutations of governmental authoriiles.

EXISTING INDEBTEDNESS. The following provisiuns concerning exisiing Indebledniss (the “Existing
indebledness®) are a part of this Mortgage.

Existing Lien. The lien of this Montgage sscuilng the Indebledness may be secondary and Inferior to an
existing llen. Grantor expressly covenanis and agrees 0 pay, or see tg the payment ol, the Existing
indebtedness and to prevent any cefaut on such indebtadnaess, any default under the instruments evidencing
such Indedtedness, or any default under any security dacuments for such indebtedness.

No Rodification. Grantor shall not enter into anr agreenient with the holder of any mongage, deed of trust, or
other sacurity agreement which has priority aver this Morigage nly vhich thal agresment I3 modified, amanded,
extended, or renewed without the prior writters consent of Lander. Grantor shall nelther request nor accept
any future advances under any such sacurity agreement without the prior written consent ot Lender.

CONDEMNATION. The following provisions relating 1o condamnation of the Property are a pan of this Mortgage.

Application of Net Proceeda. If all or any part of the Property is condamiied by eminent domain proceedings
HMW Frocaading or purchase in Heu of condemnation, Lender may at Hs clection require that ali or any
po o

he net proceeds of the award be ap?!ied to the Indebledness or the repair or rastoration of the
Property. The ret proceeds of the award shal mean the award after payment ol all reascnable costs,

expenses, and attorneys’ lees incurred by Lender in connection with the condemnation,

Proceedings. if any procesding in condemnation is led, Grantor shall promptly notify Lender In wilting, and
Grantor shall promptly taka such staps as may te necessary to defend the actiun and obtain the award.
Grantor may be the nominal nY in such proceeding, but Lender shall be entitled to participate In the
procesding and 10 be represented in

the proceeding by counael of ke own cholce, and Grantor will deliver or
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tause 10 be deliverad {0 Lender such instruments as may be requested by #t from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental 1axes, fees and charges are & part of this Mongage:

Curred Taxes, Fees and Charges. Upon rachuest by Lender, Grantor shall execute such documents in
addition to this Mor}?a s and take whataver other action is requested by Lender to antt continue
Lender’s lien on the Real Property. Grantor shall refmburse Lender for ail taxas, as desc oelow, together

with ali expenses incurred in recording, perfecting or continuing this Mortgage, inc!uum; without limitation alt

taxes, fees, documentary stamps, and other charges for recording or registeﬂ% this Mortgage.

Taxas. The followini; shall constitute taxes {0 which this section applles: (a) a specific tax upon this of
Mortgage or upon all or any part of the Indebtedness secured by this Mor:gage; b} a specific tax on Grantor
which Grantor 13 authorized or required to deduct from payments on the Indebtedness secured by this of
tortgage; (o) a tax on this r}(pe of Morigage chargeable a%ainst the Lender or the holder of the Credk
f\ reenlwent;d arg. (d) a! spacific fax on all or any portion of the indebtedness or on payments of piincipal and
nterest mads by Grantor,

Subsequent Tuxez. §f any tax to which this section applies ls enacted subsequent to the date of this
Mortgiage. this event shall have the samae effect as an Event of Default (as defined oﬁ and Londer may
exercise any or all of I's avallable remedies for an Even: of Default as p below uness Grantor either
(a} pays the tax befors it becomes delinquent, or w&b} contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or a sufficient corporate surety bond or other securlty satistactory

to Lander,
SECURITY AGREEMENT; FIKASCING STATEMENTS. The following provisions relating to this Morigage as a
sacurity agreemant are a pan of this vortpage.
Security Agraement. This instrumant shall constittte a security agreement to the extent any of the Property
congtitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amer.dad from time to time.

Security !nterest. Upon request by Lenda, -Grantor shall execute financing statements and take whatever
other action Is requested by Lender to pedet and continue Lendar's security inferest in the Remts and
Personal Praperty. In addition to recording this orntgage in the real property records, Lender may, at any
time and without Turther authorization from Granior, fic exscuted countarpars, coples or reproductions of this
Mortgage as a financing statement. Grantor shall riimburse Lender for all expenses incurred In perfecting or
continuing this securlty interest. Upon delault, Grantur snall assemble the Personal Propevr:x in a manner and
at a placa reasonably convenlent to Grantor and Lendee ard make it avaliabie to Lender within three (3} days
after recsipt of written demand from Lender,

Addresses. The mamn? addresses of Grantor {deblor) and Leuder (secured pary), fron: which information
concerninF the security Interest granted by this Mortgage may br. obtainerd (each as required by the Uniform
Commercla! Code), are as stated on the first page of this Mortgage.
- FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.
Further Assurances. At any lime, and from time to time, upon request of Lrador, Grantor will make, execute
and deliver, or will cause 10 be made, executed or deliverad, to Lendaer or 17 Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, £s the ¢ase may be, at such times
and In such offices and places as Lender may deem appropriate, any and all such tnortgages, deeds of trust,
security deeds, security agreemetits, financihg statements, continuation siatements “wstfuments of further
assurance, certificales, and other documents as may, in the sole opinion i Lender, b3 ne essary or dasiratie
in order 1o effectuate, complete, perfect, continue, or preserve (a) the obligations of Grarw under the Credit
m;reement. this Mortgage, and the Related Documents, and (b) the liens and security Inferus*s created by this
origage on the Propefty, whether now owned or hereafter acquired by Granior. Unless pronibited by law or
agreed to the contrary by Lendsr in wrling, Grantor shall reimbursa Lencer for all costs sml axpenses
Incurred in connection with the matters referred to In this paragraph.

Attorney-in-Fact, (f Grantor fails to do any of the things referred to in the preceding paragraph, Lender mey
do so for and In the name of Grantor and at Grantor's expanse. Fof such purposss, Grantc. hereby
Irrevocably appoints Lender as Grantor's attorney-In-fact for the purpose of maklne.en%xecuﬂ , Odedivering,
filing, recording, and doing all other things as may be necessary or desirabie, in or's sole opinion, to
accompiish the matters refarmad to in the praceding paragragh.

FULL PERFORMANCE. !f Grantor pays ail the Indebtedneds when due, terminates the cradht line account, and
otherwise parorms all the obiigations ‘imposed upon Grantor under this Mortgage, Lender shall execute and
daliver to Grantor a suftable satistaction of this M%Lt?aga and suitable gtatements of termination of any ﬂnancmé;
siatemant on file evidencing Lender's security interest In the Rents and the Personal Froperty. Grantor will pay,
rmitted by applicable law, any reasonabls termination tee as deternined by Lender from time to time. f,
mwwerb&%ymem Is made by Grantor, whether voluntarily or otherwise, or b{ guarantor or by any thiru party, on
the Indebtedness and thereafier Lender Is forced to remit the amount of that payment (a} to” Granior's trustee in
bankruptey or to any simiiar person under any fecderal or slate bankruptcy law or law for the reliet of dabtors, (b)
by reason cf any judgment, decres or order of any court or administrative body having jurisdiction over Lander or
any of Lender's propeny, or (c& by reason of any settiement or comprise of anhy claim made by Lender with a
ctaimant {including without limitation Grantor), the Indebtedness shall be considsred unpaid for the purpose
enforcement of this Mortgage and this Mortgage shall continue to be effectiva or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Morigage or of any note or other instrument of agreement
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gﬂdenc!ng the Indebtedness and the Property will continue to senure the amouni repald ar recoverad to the same
ent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
gment, decrea, arder, setilemant or cornpromise relating io the Indsbtedness or to this Morigage.

DEFAULT. Euach of the following, at the option of Lender, shall constitute an avent of default ("Event of Defauit’)
under this Monﬁaga: {a) Grantor commits fraud or inakas a material misrepresentation at any tims In connection
with the credit Tine account. This can include, lor example, a false stalament about Grantor's ncome, assels,
liabiliies, or any other aspects of Grantor's financlal candition. () Granter does nat mest the ng)aﬁmem tarms of
the crech lina account, c) Grantor's action or inaction adversely affects the collatera! for the cradit fine account or
Laender's righis in the collalessl.  This can include, for example, fallure to malntain requirad Insurance, waste or

destructive use of the dwelling, fallure to pay iaxes, death of all persons llable on the account, transter of title or
sale of the dwaelling, creationof a llen on the Gweliln%wnhout Lender's permisslan, forectosure by the holder of
another tien, or the use of lunds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES QN DEFAULT. Upcn the ociurrence of any Event of Default and at any time thereafter,
Lander, at #ts optisn, may exerclse any one ar more of the following rights and remediss, in addition to any other
rights or remedlus. v ovided by law:

Accelerate indabradness. Lender shall have the right at its option without notice 1o Grantor to declare Ihe
an&ir?;dnc;ebtedm‘ss immediately due ang payable, Including any prepayment penally which Grantor wouid be
reciuirad to pay.

UCC Ramedias. Witk rzanect to ali or any pant of the Personst Property, Lender shall have ait the rights and
ramedies of a secured peity under the Unitorm Commarcial Code.

Collect Rents. Lendur shall have the right, withaut notica to Grantor, to take possession of the Property and
collect the Rents, including amnints past duo and unpald, and apply the net proceeds, over and above
Lender's costs. againgt tha Indeltedress, In furtherance of ihis right, Lender may‘ require any tanant or othar
user of the Prgperty tc make %?yr, ents of rent of use feeg diraclly 10 Lender. f the Rents are coliected by
Lender, then Grantor hrevoca Y derignites Londer as Grantor's attorney-in-fact to enderse instruments
received In payment tharsof in the name-af Grantor and 10 negotiate the same and collect the procesds.
Parments by tenants or other users ta Lendar In response to Lender's demand shall satisfy the obligations for
which the payments are mada, whethet or not any proper grounds for the demand existed. Lender tnay
exarcise its rights under this subparagraph ehie. in petson, by agent, or through a recelver.

Mortgagee in Possession. Lender shall have the rignt to be placed as mongagee In possession or to have a
recetvar appointed to take possession of ali or any par of the Froperty, with the powsr to protect and preserve
the Fropenty, to operate the Pfoperlg preceding forecirzura or sale, and to collect the Aents trom the Propery
and apply the proceeds, aver and above the cost ot the receivarshfﬁ, a%alnst the indabtediess.  The
monlgagee In poasesslon or recalver may serve whithout ound If permifted by law.  Lendar's right to the
gppoinimant a recelver shall exist whether or not the amparemt value of the Properly exceeds the
Indebiednass by a substantial anount. Employment by Lende 3/1ail not disquallty a person from serving as a
receiver.

Judiclal Foreciosure. Londer may obtain a judicial decree forectoding Grantor's Interest in alt or any part of
the Property.

Deficlency Judgment. If permitted by applicable law, Lender may uhigla a jtgc!!gmum lor eny deflciency

remalning in the Indebtedness due to Lender after application of sif amounts rucelved from the exercise of the

rights provided in this sectlon,

Other Romedies. Lendoer snall have all other rights and ramedles provided ix this Morigage or the Cradit
Agreemant or avaliable at law or in equity. :

Sale of the Properly, To the extent permitted by applicable law, Grantor hereby walvas eny and all right to
have the property marshalled. In exerclsing lts rights and rermedies, Lender shall be fres to woif all or any pant

of the Property tagether or separately, in one sale or by separate sales. Lender shall be e:tied to bid at any
public sale on all or any portion of tho Propeny.

Notice of Salo. Lender shall give Grantor reasonable notice of the time and place of any public cale of the
Personal Property or of the time aker which anF private sale or other intended dispasition of the Personal
Property is t0 be made. Reasonabis notice shall mean notlce given al feast ten {10) days before the time of
the gale or disposition.

Waiver; Election of Remedies. A walver by any party of a breach of a provision ot this Mongage shall not
constiute a waiver of or prejudice the Eartg's rights otherwlso to demand strict compiiance with that provision
or any other provislon. "Election by Lender to pursua any remedy shall not exclude pursuit of any other
remecy, and an election to make expendituras or lake actlon to perform an obligation of Grantor under this
Morigage after tailure of Grantor 1o periorm shall not affect Lender’s right 1o declatre a default and exwrcise its

remadles under this Mortgage.

Attorneys’ Fees; Expenses. If Lendar instftutes any suft or action to enforce any of the terms of this
Mcrtga?e. Lender shall be entltled to recover such sum as the court may adjudge reasonable as attorneys’
fees at Irial and on any appeal. Whether of not any coun action ia involved, all reasonabls expenses incurred
by Lencier that in Lender's opinlon are necassary at any time for the protection of lts' Interest or the
entorcemant of its rights shall bacome a part of the Indebiedness payable on demand and shalt bear interest
fromn the date of axPenditure untll 1epaid at the rate provided for in the Credit Agreement. Expenses covered
bg this paragruph Include, without limfiation. howaver sublect to any limits under applicable law, Lender’'s
a

n
orneys’ fees and Lenclef's legal e:fcfenaes whether or not thera is a lawsult, inclucding attorneys’ fees for
uding effo

bankruptcy proceedings (incl
any anticipated post-udgment collection services, the cost of searching records, oblaining ti

s to modily ar vacate any auvtomatic stay or injuncton), aPpeals ?t"d
g repons
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{including foreclasure reports), surveyars' reports, and appralsal fees, and tide insurance, to the extent
Permttte by applicabie law. Grantor also will pay any court costs, in addttion to afi other sums provided by
BW.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mongage, including without limitation any
notice of gefault and any notice of sale to Grantcr, shalt be in writing, may be be sent by telefacsiiniie, and shall
be eflective when actually delivered, or when deposited with a_nationally recognized "overnight courier, of, if
maled, shall be deemed effactive when depasited in the United States mall first class, registered mail, postage
repaid, directed to the addresses shown near the beglnnlng? of this Morigage. Any party may change Hs address
or notices under this Mortgage by giving formal written notice o the other parties, spectﬁgl&% that the pumose of
the notice s 1o change tha party's address. All coples of notices of foreciosure from the er of any llen which

has priprity ovar this Morigage shall be sent to Lender's address, us shown near the bagin of this Mortgage.
For notica purposes, Granfor agrees to keep Lender informed at ait times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. - This Morigage, together with any Ralated Documents, constitutes the entire understanding and
agresment o 1he partles as to the matters set forth [y this Mortgage. No alteration of or amendment 10 this

ongage shall bs effective unfess given In writing and signad by the party or parties sought 1o be charged or
bound by the alieraticn or amendment.

Applicable Law. 7riz “fortgage has been deflvered 10 Lender andd accepted by Lender in the State of
lilinois. This Mortgage-stiail be governed by and construed In acconfance with the laws of the State of

{itinols.

Caption Headings. Caption neadings In this Mort?age are for convenience purposes only and are not to be
used 1o interpret or dafine the previsens of this Morlgage.

Merger, There shall be no merger Qf the-interest or estate created by this Mortgage with any other interest or
estale in the Propenty at any time helt by or for the benefit of Lender In any Capacity, without the written
consent ot Lender.

Multipla Parties. All obligations of Grantor viaar this Mortgage shall be joint and sevaral, and all references

o Grantor shall mean each and every Grantor.- -This ‘maeans that each of tha persons signing below is
responsible for ati obligations in this Mongage.

Sevmbung. it a cout of competent jurisdictior. finds any provision of this Monqage to be bwalid or
unenforceabie as to any person or circumstance, suciv finding shall not render thal provision lnvard or
unenforceable as to any other persons ar circumstancas. it feasible, any such oifending provision shall te

deemed to be modified to ba within the fimits -of enforcesoitiv or validity, however, i the offending provision
cannot be 50 modified, it shall be strichen and ali other provistons of this Monigage in all other respects shall

remaln valld and enforceable.

Successors and Aasigns. Subject to the limitations stated in this Mortgage on transter of Grantor's interest

this Morigage shall be hinding upon and inure to the benefit of the_rartivs, their succesaors and asslans. if
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice o Grantor,

may deal with Granlor's successors with reference to this Morigags and the Indebtedness by wey of
forbearance o extansion without releasing Grantor from the obilgations ol tiilz Mortgage or llability under the
indabiedness.

Time Is of the Essence. Time s of the essence in the performance of this Morigars

Wsaiver of Homestead Exemption. Grantor hereby releases and waives afl iyghtz-and benefits of the
homestead exemption laws of the State of Illinals as to all Indebtedness secured by thi Mogage.

Walvars snd Consents. Lender shall not be deemed to have watved emﬂ‘3 hts under this & wtgagae (or under
the Related Documems? uress such walver i in writing and signed er. No delay or omission on the
part of Lender in exerc sin?hanxdrlght shall operate as & waiver of such right or any other agint.' A walver by
any party of a ‘provtsionpf is Mo e shall not constitute a walver of or prejudice the party's right othervise
to demand strict compliance with that provision or any other provision. prior vialver by Levder, nor an
course of dealing between Lender and Grantor, shall constitute a walver of any of Lencer's rights or any
Grantor's obdigations as to any future transactions. Whenever consent by Lender is required In this Mortgage,
the granting of stich consent by Lender in any instance shall not constitute continuing consent to subsequsnt
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALt THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRAWTOR AGREES TO ITS TERMS.

GRANTOR:. ,

;%hn J. Sajolenski

‘

/
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k,. . Josephine A. Smolenaki

INDIVIDUAL ACKNOWLEDGMENT

STATE OF [1lingis )
)ss

COUNTY OF ~-00K j

On this day before ma, 2 undersigned Notary Public, parsonally appeared John J, Smolenski and Josephine A,
Smolenski, 10 me known i -be the Individuals described in and who executed the Mongage, and acknowiedged
that they signed the Mangage as thelr freo and voluntary act and deed, for the uses and purposes thereln

mentionad.
Given under my hand and official zao! this __15th day of March 1996
/,

Hairis Bank Ba:rington N.A,

Wer g ' y ‘/ g
By Lkl nl S Sy Residing at
* . X T 20157 Grove Ave,
Barrington, llinols 60010

Hotary Public in and for the State of _ [1110ais
. >

A g rglin
OFFIOIAL BEAL"
AINE Y. SHARP

My commission expires __ 8/29/96 ( Lﬂ 5

v
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