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River Forest, fL 50305

MO TGAGE

THIS MORTGAGE IS DATED MARCH 23, 1996, between Deborah J. Acker and Paula C. Murphy, both single,
as joint fenants, whose address is 423 S. East Ave., Qak Prrk, Il 60302 (veferred to below as "Grantor"); and
River Forest State Bank and Trust Company, whose address 1. 7727 W. Lake Street, River Forest, I 60305
(referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrsnts, and conveys to Lender ail
of Grantor's right, title, and interest in and 1o the following described ree! property, together with ail existing or
subsequently erected or affixed buildings, improvements and fixtures: 2l 2asements, rights of way, and
appurtenances; alt water, water rights. watercourses and ditch rights (incluzig stock in atilities with ditch or
irrigation rights), and ail other rights, royalties, and profits relating to the real properly, including without limitation
all minerals, oil, gas, geothermai and simitar matiers, located in Cook County, Siais of Winois {the "Real
Property”):
LOT 5 {N D.J. KENNEDY'S RESUBDIVISION OF LOTS 2, 4 AND 6 IN FRIN/L-AND COLEMAN'S 3
SUBDIVISION OF BLOCK § IN OGDEN AND JONES SUBDIVISION OF THE SQUTHWIST 1/4 OF THE T
SOUTHEAST 1/4 OF SECTION 7, TOWNSHIP 39 NORTH RANGE 13 EAST OF THE TRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Y,
&3
The Real Property or its address is commonly known as 423 S. Easl Ave., Oak Park, I 60302, The Real =
Property tax identification number is 16-07-420~010. g

-

-

Granter presently assigns 1o Lender all of Grantor's right, title, and interest in and to all teases of the Property and ~J
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Propertly and Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references 1o dollar amounts shail mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revoiving line of credit agreement dated March
23 1996, between iLender and Grantor with & credit limit of $74,000.00, together with all renewals of,



UNOFFICIAL COPY




| UNOFFICIAL COPY

" 03-23-1996
Loan Np 737-534 {Continued)

Page 2

- s

extensions of, modifications of. relinancings of, consolidations of, and substitutions for the Credit Agreement.
The maturity date of this Mortgage is March 23, 2003. The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is 8.250% per annum. The interest rate to be
applied to the outstanding account balance shall be at a rate 1.250 percentage points above the index, subject
however 1o the following maximum rate. Undar no circumstances shall the interest rate be more than the
lesser of 20.000% per annum or the maximum rate allowed by applicabie law.

Existing Indebtedness. The words "Existing Inaebledness” mean the indebledness described below in the
Exisling indebtedness section of this Mortgage.

Grartor. The word "Grantor® mezns Deborah J. Acker and Pauia C. Murphy. The Gramtor is the morgagor
under this Mortgage.

Guarantor. 1he word "Guarantor" means and includes without fimitation each and all of the guarantors,
sureties, and aczommodation parties in connection with the indebledress.

Improvements. __Fns worc, “lmprovements” means and includes without limitation all existing and future
improvements, bruildians, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and othar canstruction on the Real Propeny.

Indebtedness. The word'lndebtedness” means all principal and interest payabte under the Credit Agreement
and any amounts expended o _advanced by Lender to discharge obligatiens of Grantor or expenses incurred
by i.ender to enforce obligations v Grantor under this Mortgage, together with interest on sucn amounts as
orovided in this Mortgage. In adrfuivn to the Credit Agreement, the word "Indebtedness” includes all
obligations, debts and fiabilities, plus.interest thereon, of Grantor to Lender, or any one or more of them, as
well as all claims by Lender agains! Grarirr, or any one or more of them, whether now existing or hereafter
arising. whether related or unrelated o the zurpose of the Credit Agreement, whether voluntary or otherwise,
whether due or not due, absolute or contingert, lionidated or unliquidated and whether Grantor may be liable
individually or jointly with others, whether obligzted as guarantor or otlierwise, and whether recovery upon
such Indebtedness may be or hereaiter may hecome harred by any statute of limitations, and whether such
indebtedness may be or hereafier may become otherwise unsnforceable. Specifically, without limitation, this
Mortgage secures a revolving line of credit and shali s2cure not only the amount which Lender has
presently advanced to Grantor under the Credit Agreement, hut also any fulure amounts which Lender
may advance to Grantor under the Credit Agreement within (wonty (20} years from the dale of this
Mortgage to the same extent as if such fulure advance were made a8 ¢! the date of the execution of this
Mortgage. The revolving line of credi obligates Lender to make acvinzes lo Grantor so long as Grantor
complies with all the lerms of the Credit Agreement and Relsted Dociments. Such advances may be
made, repaid, and remade from time to lime. sutject to the limitation that the tolal outstanding balance
owing at any one lime, not including finance charges on such balance at a fix:o or variabie rate or sum
as provided in the Credit Agreement, any temporary overages, other charges, an sy amounis expended
or advanced as provided in this paragraph, shall not exceed the Credit Limit as provided In the Credit
Agreement. It is the intention of Grantor and Lender that this Morlgage secures the haiznce oulstanding
under the Credit Agreement from time to time from zero up 1o the Credit Limit as providea above and any
intermediate balance. At no time shall the principal amount of Indebledness secured by the Mortgage,
not including sums advanced to protect the security of the Morigage, exceed $222,000.00.

Lender. The word "Lender” means River Forest State Bank and Trust Company, its successors and assigns.
The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender. and includes without
limitation all agsignments and securily interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property" mean alt equipment, fixtures, and other articles of
personal properly now or hereafter owned by Grantor, and now or hereafter attached or affixed to \he Real
Property; together with all accessions, parts, and additions to, all replacements of, and ail substitutions for, any
of such property, and together with all proceeds (inciuding without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
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" Real Property. The words "Real Property” mean the property, interests and rights described above in the
: "(Grant of Morigage” section.

Related Documenis. The words "Related Documents” mean and include without limitation alt promissory
notes, credit agreements. loan agreements, environmental agreements, guaranties, security agreements,
morgages, deeds of trust, and ali other insiruments, agreements and documents, whether now of hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PEAFORMANCY. OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. TH'Z MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LFVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBRY. TH!S MORTGAGE IS GIVEN AND ACCERTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANLE. Except as otherwise provided in this Mortgage, Grantor shall pay 10 Lender all
amounts secured by this Mortage as they become due. and shall strictiy perform all of Granter's obligations

under this Morigage.

POSSESSION AND MAINTENANCE O¢ THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Pioperty shail be governed by the folizwing provisions:

Posaession and Use. Untl in defuult, Grantor may remain in possession and control of and operate and
manage the Property and collect the Reiis from the Property.

Duty {o Maintain. Grantor shall maintain the 2roperty in tenantabie condition and promptly perform all repairs,
replacements, and maintenance necessary 10/ reserve s value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "dispesal,” "release,” and
“threatened release,” as used o this Mongage, shall have the same meanings as Set forth in the
Cemprehensive Environmental Response, Compengation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame:idments and Reauthorization Act of 1986, Pub. L No.
99-499 ("SAHA") the Hazardous Materials Transporiatici~ct, 49 U.S.C. Sectinn 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 8901, c(.ceq. or other anplicable state or Federal 1aws,
rules, or reguiations adopted pursuan to any of the foregoing, | The terms “hazardous waste” and "hazardous
subsfance® shali alsc include, without limitafion, petroleum and petraleun by-products er any fraction thereof
and asbestps. Grantor represents and warrants to tender that: /a) Luring the period of Grantor's ownership
of the Property, thare has baen no use, generation, manufactue, sorage, treatment, disposal, release or
threatened release of any hazardous waste o substance by any persor.on, under, about or from the Propenr:
{b} Grantor has no knowtaage of or reason to believe thal there has ceeri; sxcept as previously discicsed fo
and acknowiedged by Lender in writing, () any use, generation, manufa_ture, storage. raatment, disposal,
release, o threatened release of any hazardous waste Or substance on, unler-about or from the Froperti,by
any prior owners or occupants of the Property of (u&) any actual or threatened fitigation or claims of any kind
by any person relating to such matters: and (¢} Except as previously discloses © and acknowledged by
Lender in writing, {1} neither Grantor nor any «enant, contractor, agent or othel aulharized user of the Propenty
shall use, generate, marufacture, store, treat, dispose of, or reléase any hazardous wrste or substance on,
under, about or trom the Property and {ii} any such aclivity shall be conducted «n compliance with all
appsicable federal, state, anc Iocal laws. regulations and ordinances, including withoui imitation those laws,
regulations. and ordinances descrined above, Grantor autharizes Lender and its agenis 10 enter upon the
Property to make such inspections and tests, at Grantor's expense. as Lender may decm appfopriate to
determine compliance of the Praperty with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purpases only and shall not be construed to create any responsibility or liability
on the part of Lender 1o Grantor or to any other person. The representatians and warranties contained herain
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) 1eleases and waives any future claims against Lender for indemnity or
contribution in the event Granter becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmiess Lencer against any and all claims, losses, liabilities, damages
penalties, and expenses which Lender may direc!ly o indirecily sustain or suffer resulling from a breac of
this section of the Mortgage or as a consequence of any use, generation, manufaclure, storage, dispesal,
release or threatened release occurring prior to Grantor’s ownership or interest in the Prcpeny, whether or not
the same was Of should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnily, shall survive the pavment of the Indebledness and the satisfaction anc
reconvevance of the fien of this Mortgage and shali not be affected by Lender’s acquisition of any intarest in
the Property, whether by foreclosure or Otherwise.

Nuisance, Waste. Grantor shail not cause, concuct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality ot the
toregoing, Grantor will not remove, or grant to any other party the right to remove, any limber, minerals
incliding oil and gas), soil, gravel or rock prodicte without the prior written consent of Lender.
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Removal of Immiovements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior weittenr consant of Lender. As a condition to the remaval of any Improvements, Lender ma

require Grantar to make arrangements satisfactory to Lender lc replace such Improvements wit

impravements of at Jeast equal value.

Lender's Ri?ht to Enter. Lender and ils agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Granior shall promptly comply with all laws, ordinances, and
reguiations, now or hereatter in effect, of all governmental authorities applicable to the use or orcupancy of the
Property. Grantor may contest in gocd faith any such law, ordinance, or regulation and wiihhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interes!s in the Property are riot jeopardized.
Lender may require Grantor to pos! adequate security or a surety bond, reasonably satisfactory to Lender, {0
protect Lender’s interest.

Duty to Pro‘oct: Grantor agress neither to abandon nor leave unattended the Property. Grantor shall do aif
gther acls. in acdition to those acts set forth above in this section, which from the characler and use of the
Broperty are reacunably necessary to protect and preserve the Froperty.

DUE ON SALE ~ COPSFNT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortaaee upon the sale or transfer, without the Lender’s prior written consent, of ail or any
part of tne Raal Property, or'ary interest in the Real Property. A "sale or ransfer” means the conveyance of Real
Property or any right, title orinterest therein; whether legal, beneficial or equitable; whether volumary or
involuntary; whether by ocutright sa'e, desd, instaliment sale contract, fand contract, contract for deed, leasehold
interest with a term greater than three {3) vears, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust 1oldng title to the Real Propery, or by any other method of conveyance
of Real Propenty interest, (f any Grantor ig @) corporation, parinership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company inlerests, as the case n°ay be, of Grantor. However, this option shall not be exercised
by Lender it such exarclse is prohibited by federal law or by liiinois faw.

IAAXES AND LIENS. The following nrovisions relating-to-the taxes and liens on the Property are a pan of this

origage.
Payment. Grantor shalf pay when due (and in all evems prior 1o deiinquency) all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied againgt or on account of the Property,
and snall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liene iiaving priority aver or equal to the interes! of
Lender under this Mortgage, except for the fien of taxes and ascessments not due. except lor the Existing
Indebtedness referred 1o balow, and except as otherwige provided 12 thedicllowing paragraph.

Righl To Contest. Grantor may withholg payment of any tax, assessimen!, gr ¢iaim in connection with a good
faith dispute over the obligation to pay. sv long as Lender’s interest in the =regerty 1s not éeopardlzed. It a lien
arises or 1s filed as a resuit of nonpayment, Grantor shall within fifteen (1%, Says afier the lien arises or, if a
lien is file, within fitteen (15) duys after Grantor has notice of the filing, secure the discharge of the fien, or if
requested by Lender, deposit with Lender cash or a sufiicient corparate 'surety bond or cther securily
satisfactory 10 Lender in an amourt sufficien! 10 discharge the lien (?Ius any(. costs 7nu attorneys’ faas or pther
charges that could accrue as a resull of a foreclosure or sale under the fien. Ir any contest, Grantar shall
defend itself and Lender and shall salisfy any adverse judgment before enforcemeri ~ygainsi the Property.
Grantor shali name Lender as an addtiona obligee under any surety bond furigied in the contest
preceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence (ol payment of the
taxes or assessments and shall authcrize the appropriate governmental official to'deliver to Lender at any time
a written statement of the taxes and assessments agairst the Property.

Notice of Construction. Grantor shall notfy Lender al leas! fifteen {15; aays before any work is commenced,
any services are furnished, or any matevials are supﬁlied to the Property, if any mechanic's lien, materiaimen's
lien, or other lien could be asserted on account of the work, services, or rnaigrials. Grantor wii‘l upon request
of Lender furnish 10 Lender advance assurances satisfactory to Lendes that Grantor can and will pay the cost
of such improvements.

QHGPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are & part of this

ortgage.
Mainienance of insurance. Grantor shall procure and maintain pulicies of fire insurance with standard
exiended coverage endorsements on a replacement basis for the full insurable value covering ali
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lenger. Palicies shall be written bw SuCh insurance companies
and in such ‘orm as may be reasonably acceptable to Lender. Grantor shall defiver to Lender centificates of
coverage from each insurer containing a stiputation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice 1o Lenger and rot comaining any disclaimer of the insurer's
liability for failure tc g?_we such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any

L960LZ36
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other person. Shcutd the Real Property ai any time become located in an area designated by the Director of
the Federal Emer%enc Management Agency as a sgecnal flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, o the extent such insurance is required by Lender and is or becomes
avaiable. for the term of the lcan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage ihat is avaifable, whichever is less.

Application of Proceeds. Grantor shall promptly natify Lender of any loss or damage ta the Property. Lender
may make proal of loss if Grantor fails to oo so withir fifteen (15) days of the casuaity. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds 10 the reduction of the
Indebiedness, payment of any lLen affecting the Property, or the restoration and repair of the Property. !f
Lender elects to apply the proceeds 1o restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manners satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor 1s not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restaration of the Property shall be used first to
pdy any amornt owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any. shall be epplied to the principal balance of the Indebtedness. it Lender holds any proceeds after
payment in full oidhe Indebtedness, such proceeds shall be paid to Grantar.

Unexpired insuance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Fronerty covered by this Mortgage at anx’ trustee's sale or other sale heid under ine
provisions of this Morgaae, or at any foreclosure sale of such Property.

Compliance with Exi:aiir,f; tadebledriess. During the period in which any Existing Indebtedness described
below is in effect, comg "ance with 1he insurance provisions contained in lhe instrument evidencing such
Existing indebtadness shall'consutute compliance with the insurance pravisions undar this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. It
any proceeds from the inswance Cecome payable on loss, the provisions in this Mortgage for division of
rgcg:ae%s shall apply only to ihat cedion of the preceads not payable to the holder of the Existng
ndebtedness.

EXPENDITURES BY LENDER. |f Grantor fa’s to comply with any provision of this Mortgage. including any
obligation to maintain Existing Indebtedness i guod standing as required beiow, or if any action or proceeding is
commenced that would materiaily affect Lender’s interests in the Property, Lender on Grantor's behali may, bul
ghall ngt he required to, take any action that Lendar deems appropnate. Any amount that Lender expends in so
going will bear interest at the rate provided for in the Creait Agreement from the date incurred or paid by Lender 10
the date of repayment by Grantor. All such expenses, at ! ender's opton, wil a? be %ayable on demand, (b} be
added o the bafance of the credit line and be appartionzd among and be payable with any installment payments
to become due during either (i} the term of any applicable nsyrance policy or (il) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment whict-wiii be due and payable at the Credit Agreement’s
maturity. This Mongage also will secure payment of these amouiite. The rights provided for in this paragraph
shall be in addition t0 any other rights or any remedies to which _.e/ider may be entitled on account of the default.
Any such action by Lender shall not be construed as curing the doiaull so as o bar Lender from any remedy that
it otherwise would have had.

gARRANTY; DEFENSE OF TITLE. The ioliowing provisions relfating 16 uaoiprahip of the Property are a part of this
origage.
Title. Grantor warrants thai: (a) Grantor holds gocd and marketable utiz of record to the Property in fee
simple, free and clear of all kiens and encumbrances other than those set forh in the Real Property description
or in the Existing Indebtedness section bejow or in any title insurance policy, ttle report, or inal title opinion
issued in favor of, and accepled by, Lender in connection with this Mortgdge, ars(b) Grantor has the full
right, power, and authority to execute and deliver this Martgage to Lender.

Detense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the gvent any achon or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, (3rantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, bur.ender shall be
entitled G éaamcspale in the proceeding and to be represented n the proceeding by counser of Lender's own
chaice, and Grantor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may request
from time {c time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Granior's use of the Property complies with
all existing applicable iaws, ordinances, and regulations of governmentat authorties.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Zxisting
indebtedness”) are a part of this Mortgage.

Existing Lien, The fien of this Moitgage securing the indebtedness may be secondary and inferiof 10 an
exisling lien  Grantor expressly covenants and agrees o pay, or see to the payment of, the Existing
tndebiedness and to prevent any default on such indebtedness, any default under the tnstruments evidencing
such indebtedness, or any defauit under any security documenis for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any moitgage, deed of trust, or
pther securily agreement which has prionity over this Mongraoe by which that agreement is modified, amended,
extended. or renewed without the prior written censent of Cender. Grantor shall neithcr request nor accept
any future advanues under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The foliowing provisions relating to condamnation of the Property are a part of this Morigage.
Application of Net Proceeds. I all or any parnt of the Property is condemned by eminent domain proceedings
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or by any proceeding or purchase in fieu of candemnation, Lender may al its election require that all or any
rtion of the net Proceeds of the award be appliad to the indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable COsts,
expenses, and altorneys’ fees incurred by Lender in connection with the condemnalion.

Proceedings. !f any proceeding in condemnation is liled, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the award.
Grantor may be the nominal parly in such proceeding, but Lender shall be entitled to pamc;{yale in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver ar
cause 1o be delivered to Lender such instruments as may be requested by it from time to time 10 permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
refating In governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees ang Charges. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Monaage and take whatever other action is requested by Lender to perfect and continue
Lender's lier. onthe Real Properly. Grantor shall reimburse Lendar for all taxes, as described below, together
with all expenscs incurred in recarding, perfecting or continuing this Mortgage, including without limitation all
taxes, lees, docimentary stamps, and other charges for recording or registering thig Morigage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mortgage or ugon «ler-any part of the Indebtedness secured by tnis Morigage: (b) a specific tax on Grantor
which Grantor is authcrized or required to deduct from payments on the Indebtedness secured Dy this tsépe of
Mcrigage; () a 1ax on/ih type of Mortgage chargeable against the Lender or the holder of the Credil
Agreerment. and éd) a specitic tax on all or any portion of the Indebledness or on payments of principal and
interes: made by Grantor.

Subsequent Yaxes. 1! any tax ‘to.whnich this section_applies i§ enacted subsenuent to the dale of this
Mortgage, this event shall have thc same effect as an Event of Default (as defined below), and Lender may
exercis2 any or ali of its available reriedies for an Event of Default as provided below uniess Grantor either
La) pays the tax before it bacomes definauent, ar {b) contests the tax as provided above in the Taxes and

'ef_w gecnon and deposils with L.ender cast or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINAMCING STATEME('TS. The following provisions refating to this Morigage as a
security agreement are a part of this Montgage.

Security Agreement. This instrument shall constitute A security agreement 1o the extent any of the Property
canstitutes tixtures or cther personal property, and Leadnr shall nave ail of the righis of a secured party under
the Uniform Commerciai Cogde as amended from time to fima.

Security Interest. Upon request by Lender, Grantor shall execute financing statements ard 1ake whatever
other action is requested by Lender o perfect and contiiize ‘Lender's security interest in the Rents and
Personal Property. In addition 10 recording this Morigage in foc real praperty records. Lender may, at any
time and without further authorization from Grantor, file executed coanterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shail reimburse tender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shail assemtzie<r2 Personal PrupenY in a manner and
at a place reasonably canvenient to Grantor and Lender and make it aval'ahle to Lender within itree (3} days
atter receipt of written demand from Lender.

Addresses. The mailing addresses of Grartor (debto) and Lender (securpd narty), from which inforination

concerning the security interest granted by this Mon%age may be ohtained (each as required by the Uniform
Commercial Coda), are as stated on the first page of this Mongage.

FURTHER ASSURANCES; ATTOHRNEY-IN-FACT. The following provisicns relating 0 'uriher assurances and
atiorney-in-fact are a part of this Mongage.

Furiher Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or wilf cause to be made, executed or delivered, to Lender or to Lender's cas’ynee; and when
requesied by lender, cause to be fiied, recorded, refiled, or rerecorded, as the case may 0/ at such limes
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security dgeeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certiticates, and other documents as may, in the scle opinion of Lender, be necessary or desirabie
in order {o effectuate, complete, perfect, continue, or preserve Sa) the obligations of Grantor under the Credit
Agreemant, this Morigage. and the Related Documents, and (b} the fiens and security interests created by this
Mortgage on the Property, whnether now owned of hereafter acquired by Grantor. Unless prohibited by law or
agreed to the conlrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred (o in this paragraph.

Attorney-in-Fact. If Granter fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Granior and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recarding, and doing all other things as may be necessary or desirable, in Lender's sole apinion, fo
accomplish the matters referrad 1o in the preceding paragraph.

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise Lgerforms all the obligations lﬂ'lFOSBd upons Granter under this Mortgage, Lender <hall execute and
]

deliver to

rantar a suitable satisfaction of this Mortgage and suitable statemenis of termination of any financin

statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, [
permittzd by applicable law, any reascnable termination fee as datermined by lLender from lime to time. i,
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1 however, %Jmem is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
' the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to Grantor’s trustee in
" bankruptcy or to any similar person under any federal or state bankruptcy law of law for the relief of debtors, (b}
. by reason of any judgmant, decree or order of any court or administrative body having jurisdiction over Lender or
 any of Lender's property, of (c) by reason of any settlement or comprise of any claim made by Lender with any
. claimant (including withou! limitation Grantor), the indebtedness snall be considered unpaid for the purpose of
« pnforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may te, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
avidencing the indebtecness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that armount never had been originaily received by Lender, and Grantor shail be bound by any
judgment decree, order, settiement or compromise reiating to the Indebtedness ar to this Mortgage.

DEFAULT. Each of the fallowing, at the option of Lender, shall constitute an event of default (*Event of Delauit”)
under this Mort?age. {a) Grantor commits fraud or makes a material misrepresentation ar any time in connection
with the credit line account. This can inciude, for example, a false stalement about Grantor's income, assets,
liabifies, or any ather aspects of Grantor's financial condition. (b) Grantor does not meet the regafmem terms of
the credit tire aczount. () Grantor's action or inaction adversely affects the collaterai for the credit line account of
Lender’s rights in iz collateral.  This can inciude, for example, faiure 10 maintain required insurance, waste or
destructive use of e dwelling, failure 1o pay taxes, death of all persons liable on the account. transfer of litle or
sale of the dwelling, ‘zreation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
ancther iien, or the use of 'unds or the dwelling for prohibited purpuses.

RIGHTS AND REMEDIES (O DEFAULT. Upcn the occurrence of any Event of Default and at any lime thereafter,
tender, at its option, may eveicise any one or more of the following rights and remedies, in addilion 10 any ather
rights ar remedies provided bylaw;

Accelerate Indebtedness. Lender shall have the right at its opticn without notice to Grantor to declare the
entire Indebtedness immediately dus-and payabie, including any prepayment penalty which Grantor wauld be
required 1o pay.

UCC Remedies. With respect te all or any part of the Personal Property, Lender shall have alt the rights and
remedies of a secured party under the Uraturm Commercial Cade.

Collect Rents. Lender shall have the rignt. without notice to Grantor, to take possession of the Property and
callect the Rents, including amounts past w=-and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In futherance of this right, Lender may require any 1enani or other
user of the Property to make payments of rent or use fees directly to Lender, [t the Renls are collected by
Lender, then Grantor irrevocably designates Lendsr-as Granior's attorney-in-fact to endorse instruments
received in payment thereof in ine name of Granter_zpd 10 negotiate the same and collect the proceeds.
Paym:ents by tenants or other users to Lender i response i Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any propsr grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, Uy agent, o7 through a receiver.

Mortgagee in Possession. Lender shall have fhe right to be niaced as mortgagee in possession or 10 have a
receiver appointed to take possession of all or any part af the Propanty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and (o coliact the Hents from the Property
and apply ithe proceeds, over and above the cost of the receiveistip, againsl the !ndebledness. The
mongages n pOSSession of receiver may serve without bond it permided by law. Lender's right 10 the
apoointment ol a receiver shall exist whethar or not the apgqrent value of the Properly exceeds the
indebtedness by a substantial ameunt, Employment by Lender shail not disquanly a person Irom serving as 2
receiver

J}::dirgial Foreciosure. Lender may cbtain a judicial decree forectasing Grantor's inevast in all or any part of
the Property.

Deficiency Judgment. |f parmitted by applicable law, Lender may obtain a judgriec. for any deliciency
remaining in the Indebledness due to Lender afier application of all amounts received froip-ihe exercise of the
rights provided in this section.

Otner Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or i equily.

Sale of the Property. To the extent permitted by applicable taw, Grantor hereby waives any and all right oLl
have the property marshalled. in exercising its rights and remedies. Lender shall be free 10 sell all or any paripy
of the Property together or separately, in one sale or Dy separate sales. Lender shall he entitled to bid at anyp. 3
public sale on'all or any portion of the Propeny.

Notice of Sale. Lender shall give Grantor reasonable notice of ihe time and place of any public sale of the
Fersonal Property or of the time after which anPr private sale or other intended disposition of the Pe_rsona!c.
Property s ta be made. Reasonable notice shall mean notice given at least ter: (10) days before the time of .d
the saie or disposition.
Waiver; Election of Remedies. A waiver by any party of a breach of a provision of tnis Mortgage shall not
constitute a waver of cr prejudice the pancy's rights otherwise to demand s'rict comrnance with that provision
or any other provision. Election by Lender 10 pursue any remedy shall not exciude pursuit of any other

reitedy, and an glection 1o make expenditures or 1ake action to perform an obligation of Grantor under this
Martgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise 1s

remedies under this Morigage.

Attorneys’ Fees; Expenses. I Lander institutes any suit of action to enforce any of the terms of this
Mortgage, Lender shali be entitled 1o recover such sum as the court may adjudge reasonable as aftorneys
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fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary{ at agg time for the protection of its interest or the
: enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
. irom the date of expenditure unlii repaid at the rate provided for in the Gredit Agreement, Expenses covered
{ by this paragraph include, without limitation, however subject to any limils under applicabie law, Lender’'s
aftorneys’ feas and Lender's legal expenses whether or nat there is a lawsuit, including attorneys fees for
bankruptey proceedings (including efforts to modify or vacate any avlomatic stay of injunction), appeals and
any anticipaied post-judgment coliection services, the cost of seasching records, obtaining title regorts
(including foreciosure reports), surveycrs' reports, and appraisal fees, and title insurance, o the extem
ermitted by applicable Jaw. Grantor also will pay any court cests, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without iimitation any
natice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be eftective 'when actualiy defivered, or when deposited with a nauorally recognized overmight courier, or, if
matled. shall be deemed effective when deposited in the United States mail first class, certified or registered mail,
postage prepaid. sirected to the addresses shown near the beginning of this Mortgage. Any party may charge its
address for notices under this Morlgage by giving formal written notice to the other parties, spemfgmg that the
Furpose of the notise 1< to change the party’s address. Al copies of notices of foreclosure from the holder of any
ien which has priority cver this Mortgage shali be sent to Lender's address, as shown near the beginrning of this
Mortgage. For notice purphses. Grarnlor agrees 10 keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVIGIONS. The !ollowing misceltaneous provisions are a part of this Mortgage:

Amendments. This Martgage, together with any Related Documents, constitutes ihe entire understanding and
agreement of the parties as /n-the matters set forth in this Mortgage. No alteration of or amendment to this

ongage shall be effective unless given in writing and signed by the party or parties sought 1o be charged or
bound Dy the alta-ation or amendro2r

Applicable Law. This Mortgage hat been delivered to Lender and accepted by Lender in the State of
ltinois. This Mnrtgage shell be governed by and construed in accoidance with the laws of the State of
Winois.

Caption Headings. Caption headings in this Miortgage are for convenience purpases only and are not to be
used to interpret or define the provisions of this Mortaage.

Merger. There shall be no merger of the interest (r estate created by this Mortgage with any other interest or
estate in ;hLe FLrapeny at any time held by or for e uenefit of Lenger In any capacily, without the written
consent of Leader,

Muitiple Parties. All obligations of Grantur under this Murgage shall be joint and several, and all references
tv Grantor shall mean each and every Granlor. This mearc that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. 1 a court of competent jurisdiction finds any provision of this Mortgage to be invaid of
uneniorceable as o any Ferson a1 circumnstance, such finding shali not render that provision invalig or
ynenforceable as 10 any other persons or circumstances. I feasibie 2ny such offending provision shall be
deemed to be moditied to be within the limits of enforceabnity or validiy: however, if the cffending provision
cannct be so modified, it shall be stricken and all other provisions of this-ritgage in all other respects shall
remain valid and enforceable.

Successors and Assigng. Subject 1o the limitations stated in this Martgage ¢n tianster of Grantor's interest
this Mortgage shali be binding Upon and inure 10 ine benefit of the parties, their successors and assigns. I
ownership of the Property becames vested in a person other than Grantor, Lender without notice to Grantor
may deal with Grantor's successors with reference to this Montgage and the int'ebiedness by way of
;’o(rjb%atu%nce or extension without releasing Grantor from the obligations of this Mortgapz 7#7 liability under the
ndehtedness.

Time is of the Essence. Time is of the esserce in the performance of this Mongage. g
[

Waiver of Homestead Exemguon. Grantor hereby releases and waives all rights and benefits of th
homestead exemption laws of the State of Minois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived angr_rights under this Mortgage (o7 undef,”
the Ralated Dozuments) uniess such waiver is in writing and signed by Lender. No delay or omission on the;
part of Lender in e_xercnsm%‘any right shail operaie as a waiver of such right or any other rigm. A waiver b)f:'-
any party of a provision of this Morigage shali not constitute a waiver of or prejudice the party’s right otherwisela
to demand strict compliance with that provision or any other provision. No pricr waiver by Lender, nor anych,
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights o any of u}
Grantor's obligations as to any future transactions. Whenever cansent by Lender is required in this Moricage,

the granting of such consent by Lender in any insiance shall not constitute continuing consent to subsequent

instances where such consent is required.

COMPLIANGCE WITH THE ILLINOIS MORTGAGE FORECLOSURE ACT. {a) In tha event that any provision in thig
Mortgage shali be inconsistent with any provision of the {iinois Mortgage Foreclosure Law (the "ACT"}, the Act

shall take precedence over the provisions of this Mortgage, but shall not invalidate or render unerforceable any
nther provision of this Mortgage that can be construed in a manner consistent with the Act.




"UNOFFICIAL COPY |




UNOFFICIAL COPY
* 03-23-1995 MCRTGAGE Page 9
' Loan No 737-534 {Continued)

= romrm ey

‘(b 1t & provision of this Mortgage shali grant to Lender any rights or remedies upon default of the Borrower which
: are more limited than the rights that would cinerwise e vested in Lender under the Act in absence of said
" provision, Lender shall be vested with the rights granted in the Act to the full extent permitied by law.

! {c) Without limiting the generality of the foregoing, all expenses incurred by Mortgagee to the extent reimbursable

tunder Section 15-1510 and 15-1512 of the Act, whether incurred before or after any decree or judgement of

" fareclosure shali be added to the indebtedness hereby secured of by the judgement of foreclosure..

" EACH GRANTOR ACKNCWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

’ﬂ\J ‘ ‘
X [;\4\\ ﬁi ﬁ“ f_
Deborah J, Ackar

1,‘? - 7 RS a8 A
x  ftoude O u.'u,vag;)fu/j,
Paula C. Murphy Y

INDIVIDUAL ACKNOWLEDGMENT

STATE OF X\\ oS
; ) 88

T
()
COUNTY OF \,@ﬂﬁ ;

On this day belore me, Ihe undersigned Netary Public, persoriely appeared Deborah J. Acker and Paula C.
Murphy. th me known to be th '}individuals described in and who exzecuted the Mortgage, and acknowledged that
they Aigngd the Marigags as theyr Iree and vojggﬂyént and deed, for e uses and purposes therein mentioned

! Ao

Given :y{der m hﬁnd and g ’al eai this'd___n__ day of ‘\(t}‘{\;ﬂ , 18
N/, A Residing st LN S5 e S50 BonlC

)

-~

i " YY)

- A Y n\\\“‘-"i\\‘n\\‘ﬁ“\\‘:\\ Y ) )(

Notary Public ip and for th%jitate of —K.\.X,\QC A T OFAICIALSEAL” X
' Tarel win >

My commission expires \O O{ X % " C i;f:l-: ?:l i ! ;:! N s ’;
' otary (1, Ak )

7wy Commistion Pxpires (:l;n?:‘:‘*‘:(

J)‘))??)))?})))))) N353
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