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SUMQRDINATION AGREEMUENT. \:j{f> g

THIS SUBOQKPINATION AGREEMENT ("Agreememt™) iy mude as of March 18,

1996, between LASALLY BANK FSB, o tedernl suvings bunk ("Senior Lendor”) and NEAR

LOOP PROPERTIES LIEFED PARTNERSHIP, an tlinols limited partnership (the
'rv) "Subordinated Lender"),

A Senior Lender has ngreed o oxtend (o 844 West Adama 1.L.C., an Iinois
limited lability company, and American Natioon] Bunk and Trust Compuny of Chicngo, as
Trustee under Trust Number 120709-00 duted ‘Aagust 21, 1995 (collectively the "Borrower")
amortgage foan in the principal amownt of Five Miitian Seven Hundred Thousand and No/100
Dollars ($5,700,000.00), evidenced by u Note (the "Sericr Note") in that amount dated of even
dute hevewith, which ts payable 10 Senior Lender and-secursid in part by, inter alfa, o certuin
Jupior Mortgage, Collatern! Assignment of Leases and Rents, and Sceurity Agreement (the
"Senior Mortgage™ made by 1020 South Wabash, L.L.C., an illianis limited linbility compiny
and Chicago Title and Trust Company, as Trustee under Trust Agrezment dmed December 12,
1086 and known as Trust Number 1088816 (collectively "Mortgagor”) (dated March 18, 1996
und recorded with the Racorder of Deeds of Cook County, Hlinois (the ("Recarder”) on March
19, 1996 as Document No. 96210594 encumbering certnin proporty (the *Pieperty") located
in Chicago, Hlinois, and legally described on Exhibit A attached hereto;
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‘The Scnior Note, Senior Mortgage and wll of the forcgoing documents and instrumennts,
together with all other documents and instruments evidencing and securing the Senior Note,
are hereinafter collectively referred to g the "Senior Loan Documenty.”

8. Subordinated Lender has herctofore made to Mortgagor o mortgage loan
evidenced by a certain Junior Mortgage Note (the "Subordinated Note") duted Juamary 20,
1994, in the original principal amount of One Million Three Hundred Fifty Thousand Doilars
1$1,350,000.00) executed by Mortgagor and made payable to the order of Subordinated Lender
and secured by o certain Junior Mortgage, Assignment of Rents, and Security Agreement (the
"Subordinated Mortgage”) dated Junuary 20, 1994, recorded with the Recorder on Januvary 27,
1994, as Docament No, 94091028 made in favor of Subordinated Lender. All documents
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evidencing und securing the Subordinnted Note are hereinefler collectively referred to as the
"Subordinated Loan Docuiments”.

(O Al obligaions of Mortgagor to Senior Lender now existing or herealler arising,
due or o become due under the Senior Note and the Senfor Loan Documents are herein called
the "Senitor Linbilities,"

D, All obligations of Mortgagor 1o Subnrdinated |ender now existing or herealter
arising, due or to become due under the Subordinated Note and the Subordinated Loun
Documents are heroin called the "Subordinated Liabilities.”

", Setior Lender hug agreed (0 gecept the Senior Mortgage ax partinl seeurity for
the foun on theLendition thit Subordinated Londor enter into this Agreement,

NOW, THERVEFORE, in constderntion of the foregoing and o3 un inducement to Senlor
Lowder 1o make the Foas and Tor other good and valuable considermion, the receipt and
sullicieney of which ure heraby ncknowledged, the purtles hereto ropresent, watrant aid agree
as olows:

{. Wiesintior ol Subodinged. Lander.  Subordinated  Lewler represents  wid
warrants that tete, correet and complete eapies of all documents evidencing und securing the

Subwrdingted Liabililios have herctolore beon delivored w Sonior Lender and are deseribwd in
Recited B above,

2. Subordipgtion el Ligns.  Suboibioated  Londer hereby ugrees  that the
Subordinnted Linbilities are and shall be subordinuto 4w Sendor Linbilities and that the Jiens
and seenrity interesty ereated by the Subordinated Loan Locumans ure snd shall be supordinute
1o the fiens aud seeurity intorosts created by the Senior Loun Dacuments und 1o any ind ol
pendments, modittemiony,  oxtenstons, roplacemants or jevals of the Sealor LLoan
Bocuments, witd to uny md ol advaices herctofors mnde or herdattor o be mude wxler the
senior Loan doguments: pursiuat to the teems thereol,

3, Subordination of Payinent. ot such thme as the carlicr of () Y -date on which
the Senior FLinbilittes have beon paid in Wl or GO September 1, 1997, the nayimemt of the
Nubordinated Liabilities shall be postponed wnd suborclinated 10 the payment of adl ol the
Senior Linbilities, und Subordinnted Jendor shall aceept no payments or other disteihutions
whatsoever (including withow Bimitation distributions of casunlly insuranee or condemnntion
proceeds) on deeount ol the Subordinnted Linblitles, snd no property or assts of Morigagor
shutl e upplied to the purchuse or neyulsition or retirement of any Suburdinated Linbliitles.

4, Construetive Trugt. 1o the evont that Subordinsted Feader receives any payment
or ofier disteibution of wy kind or character from Mortgagor or from sy other souree
whatsaever in #espeet 1o uny of the Subordinmed Livbilitics, other than as expressly permitted
by the terms of this Agreement, such payment or other distribation shall be recelved and shal)
be held by Subordinated Lender in trust for Sunior Lendor und promptly turned over by
Subordinmted Lender to Senior Lender, Subordinated Lender shull couse 1o bo clearly inserted
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in all promissory notes or ather instruments which at any fime evidence or secure any of the
Subordinpted Liabilittes statements to the effeet that the puyment thercofl is subordinated in
accotdatice with the terms of this Agreement.  Subordinated Lender shall execute such Turther
documents or instruments and take such further action as Senior Lender may reasonably require
from time (o time {0 carry out the intent of this Agreement,

s, Waiver of Subopdinpted Lender. Subordinated Lender hereby waives (a) notice
of the existence, creatton or nonpayment of all or ony of the Senior Linbilities; and (b) al}
diligence in collection, protection of or realization upon the Senior Liabilitics or any security
therefor,

6. oV of Subordinated Leoder. Subordinated Lender shall not without the
prior writlen‘cepsent of Seniot Lender: (a) modify, amend or consent to any modification or
ametdhnent o uny document  evidencing or sceuring  the Subordinated  Liabilities; (b)
commence, of joinewivh any other creditor in commending, any bankruptey, reorganization or
insolvency proceedings with respeet to Mortgogor; (¢) seek 10 appoint & receiver for (i) the
Praperty, (i) any part thersol or (iil) Mortgagor, or seek to obtain possession of the Property,
or sech any nccounting from-Senior Lender in respect 1o the proceeds ol the Property; or (d)
tuke any setion aftecting any lease ‘of the Property it which Senior Lender claims a security
interest {including withowt fimitition any uction 1o subordinute any such lease 1o the
Subordinated Loan Documents, or anyof them),

7. Bonkruptey o Mopgogor, “dn_the event of any dissolution, winding up,

Biequidation, readjustmont, reorganization or othecsimilar proceedings relating to Mortgagor,
Murgagor's creditors, or to Mortgugor's property Cwhether voluntary or involuntary, purtial
or complete, and whether in bankruptey, insolvency o rucoivership, or upon an assignment (0
henefit ereditors, or any other marshalling of the assets-and lishifities of Mortgogor, or any sale
of ull or substantiudly all of the assets of Mortgagor, or otherwise), the Senior Linbilities shull
first be patd G il betore Subordinated Lender shiall by emittcd do receive and to retain sny
payment ot disteibution with respect to the Subordinated Tinbilities.

X, Nutises of Defgult,  Subordinated Lender hereby agrees 1o sgive Senior Lender,
vonlemporaneously with the giving thereof to the Mortgagor, coples of wisv paiices given to
Mortgagoer regording any defauit undor the Subordinated Loun Documents o which notice
woubhl, following the pussage of ime and tullur¢ 0 cure, resuit in the oceurrence of 2 delault”
or "event of detault” under the Subordinated Toun Dociments.  Subordinuted Lencer hereby
agrees that the indebtedness ovidenced, secured md gunrdimeed by the Subardinated 1onn
Pocuments shiall not be neeelernted, nor shall any romedies be pursued thoreundor unless (w)
in the cose of defuult in the payment of & sum of money due under the Subordinaied Loan
documenty ind after expiration of wil appticable grace periods, Senior §ender shall have been
given written notice o8 such fatlure and Sendor Loendor shidl have fubled 10 pay or caue o be
prid such su of ooy within thirty (30) duys tollowing such written notice; or (b) in the
ease af any other default under the Subordinated Loan Documents, Senior Lender shidl fuil w
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cure ol cause 1o be cured such dofuult within the perfod which is thirty (30) days beyond the
fongest of the applivable cure perlod provided w0 Mortgogor to ctire such defoult,

y, Juskrines Proseeds nnd Condenntion Awards. Subordionted Lerder agrees thit

in the event of a cusunlty fo the butldings or improvements constructed on the Property or a
corslemnation or takiing wndor o power of eminent domain of the Property, the buildings or

improvements thereon, or o threwt of such o condemnation or wking, nll adjustments of

instrance claims, condemnation cluims and sottlemunts in anticipation of such o condemnation
or wking shall be prosecuted, o Senior Lendee's election, by Sepor Lender aind all puyments

and settlements of insuranee claimy or condemnation awardy or payments in anticipation of

condemnation or ¢ taking shall be puid to Senior Lender,  Subordinated Lendor hereby
trrevocably vasigns 1o Senior Lender ol of its interest in any such claims, settlements, or
awards (the “Avard") and irrevogably geanty to Senior Lender o power ol attorney, coupled
with un imteres 10 execute any and all documents on Subordinated Lender's behall necessary
in conneetion with the-nrosecution or seitiement of the Award.  §n the event the smount of the
Award i3 in excess of'al) amounts due under the Senior Liabilities, Senior Lender agrees thit
such exuess Award shiaif bepaid to or held for the benefit of Subordinated Lender,

10, Conset fo Eoaserienys und Puts of. Subdivision  In the event  Mortgagor
requests that Sentor Lender and aid aher mortgagees or trustees under trust deeds or record
exeeute any casements o plats of suodvision or similur documents in connection with the
construction, development, operation or maintenance of the Property, and Senior Lender
excettes the same, Subordinated {ender agrées W exeeute such documents and instruments as
Hs interests appear,

1. Power of Direetion in Land Trust Mopgryor. Subordinated Lender represents
to Senior Lender that it has no interest in the power of Zisection under the fond trust which is
the record titleholder of the Property (the "Trust”) and that Svbordinated Lender sholl not
request or accept any interest in such power or direction (asiuding any right to approve
documents to be exccuted by the Trust).

12, Agquisition_of Fee Tide by Senior Lender. Subordinatea-c.ender herehy agrees
that an acquisition of fee title to the Property by Senior Lender, s nomines ~or any other
person or entity through a foreclosure of the Senior Mortgage (where such foreciosure does not
extinguish the sccurity interests created by the Subordinated Loan documents) or ihrongh
deed in lieu ot foreciosure in not a "sple or disposition” and will not constitute an-cvent of
detiwult under the Subordinaied Loan Documents, '

i3, Subrogation. Until such time s the Senior Linbilities have been puid n full,
Subordinmed Lender watves and releases any and all rights of subrogation which it has ngainst
the Property and which subropation would result in Subordinated Lender obtaining a priority
cqual or superior to the priority of the Senior Loan Documents for any funds which
Subordinated Lemder muy advance either to cure defaults under securily instruments or pay
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liens encumbering the Property or otherwise protect the lien of the Subordinated Lonn
documents oy any of them,

14, Permiged Actions by Senjor Lender. Senior Lender may, from time to time, in
ite wole diseretion and without notice to Subordinwted Lender, tuken any or ull of the following
actions;  (w) retain or obtain o seeurity intorest in any property 1o secure any of the Senior
Linbilitics; (b) retain or obtain the primary or sceondury obligntion of any other obligor or
obligors with respect to any of the Senior Liabilities; (¢) extend or renew For one or more
prerivds of time (whether or not longer thun the originnd perid), alter or modify any of the
Senior Linbilities, or refeuse or compromise any obligation of any nwwre of any obligor with
respeet oy of the Senior Linbilities; and (d) relonse its sceurity interest, or surrender, releuse
or permit anysubstitition or exchinge for all or any part of the property securing any of the
Senior Liabiiities or extend or renew for one or more periods of time (whether or ny longer
Gn the wrigingt pesiad) or release, compromive, ulter or modify uny obligation of any nature
ol any obligor with ozt to any such property,

18, Assiguent, < Senior Lender may, from time o time, withowt notice 10
Subordinsted Lewder, assign or tnster cny or all of the Semior Linbilities or any interest
therein; aid natwithstnding nny sucn assignment or iransfer or any subscquent assignment or
teanster thereol, sueh Senior Linbilitien shull be mnd remain Seador Linbilities for the purpose
of thiy Agreement, and every inmediate and mu cenive assignee or tramsteree of any of the
Senior Linbifities o of any interest therein sball to the oxtent of the interest of such ansighee
or irmstres in the Senior LinbHities, be entiled to the bonelity of this Agreement to the wme
extent o3 Senfor Londer sbnlt otherwlie conseiian wiiting, Senor Londor sholl huve the
animpaired eight, prior and superior to that of any e<iv ussignee or transderse, 10 onforee this
Agreetient Tor the benefit of Senior Londer 1y to those v the Serior Linbiliies which Senior
Lender has not wssigied or translerred,

16, Stgecasers o Assigng.  This Agreemont shull te hinding upon Subordinated
Lender wind ity respective suecessors and assigny, whelber immediige o remots,

17, No Waive by Senior Lander. Senior Londer shall not be prepaciieed fo its rights
winker this Agreement by any act or faflure to et hy Mortgagor or Subordinaiesd fender, or any
nomscompliunee of Morgagor or Subordinated Lender with any agreement o7 _oblgation,
regardiess of uny knowledge thercol which Sealor Londer muy bave or with whies, Senior
Lender muy be chirged, and no actlon of Senfor Lender permitted herounder shall in-any way
alfect or impaie the rights of Senior Lender or the obligations of Subordinated Fender under
this Agreements,  No ety on the part of Sentor Lender in the exercise of any elghv or
remedios shall operute as o wabver thereof, and ro single or partlal exereise by NSenior |onder

of any other vight or remedy shall prechulo other or further exercise thereol or the exercise of

any other right or remedys nor shatl any modifiention or wniver of any of the provisions of’ this
Agreement be binding upon Senior Lender except us expresaly st forth {n n writing duly
signed atd delivered on behall of Senfor Lendor,

:
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18, Effest on Due on Sale Provisiong. Subordinated Lender hereby waives any due
ot sale or due on refinancing provisions of the Subordinaied Documents as they reloie to the

Scnior Liabilities,

t9.  Notigg. Any notice, demand or other communication which any party may desire
or may be required 1o give (o any other party shall be in writing, and shall be deemed given
(i) i and when personslly delivered, (il) upon receipt if sent by a nutionully recognized
overnight courier addressed to u party at ity address set forth below, or (iil) on the second
business duy after bring deposited in United States registered or certified mail, postage prepaid,
addressed 10 o party st its address set forth below:

If to_Senior Lendet: LaSalle Bank 'SR
8303 West Higgins Rowl
Chicago, Hinois 60631
Attention:  Mr. Dean D, Lawrence

With u copy to: Schain, Firsel & Burney, Ltd.
222 North LaSalle Street, Suite 1910
Chicago, Hinois 60601

Near Loop Properties Limited Partnership
¢/o Scribeor, Inc.

400 N, Michigan Avenue

Suite 500

Lhicago, Hinois 60611

Atienion:  Richard M. Ross, Jr.

It to Subordinated Lender:

With a copy to John T, Roselltl
' Fuchs & Roraill, Ltd,
§1x Weat Hubbavd Et., Suite B00
Chicago, T1llincis 60610=-4645
Any party hereto may change the oddeess at which notices hereunder sie required to be given
w such party by notice to the other parties in accordance herewith,

20, Congtruction and Inerpretation. of this Agreerpent.  This Agreetaent. shall be
governed by and construed in accordunce with the laws of the State of [linois, - Wherever
passible cach provision of this Agreement shall be interpreted in such o manner as to be
eftective and vaiid under applicable law but if any provision shall be ineffective 1o the extent
of such prohibition or invalidity, without invalidating the rerainder of such provision or the
remaining provisions of this Agreement.

21, Terminntion. This Agreement shall terminate upon full and finul payment of any
and all amounts due under the Senior Liabilities provided that all rights of Subordinated Lender
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hercunder shull swtomatically terminate at such Ume oy the Subordinated Liebilitics have been

paidd in full,

IN WITNESS WHEREOF, this Agreemoent has been oxeeuted and deliveraid as of the

iy and yenr first weltten above,

I OANSLASATEEHIRADAM S11
BRAMT M) 0w BlO

SUHORDINATED LENDER:

NEAR  LOGP  PROPERTIES  LIMITED
PARTNERSHIP

it

By:  Bilger Corporation, tenernl Farner

By:. A !
Richard M, Ross, Jr., ‘na.‘ldum

SENIOR LENDER:

LASALLE. HANK ¥8B

|,u3\/

v v m‘;;’:&%
Dean D, l.uwroncc.s,}'ice Prosidont
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EXHIBIT "A"

PARCEL 1

SUB LOT 27°0F LOT 8 IN BLOCK 19 IN FRACTIONAL SECTION 15 ADDITION TO
CHICAGO TN SHCTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MUEKIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2

SUB LOT 1 OF LOT 9 INBLOCK 19 IN FRACTIONAL SECTION 15 ADDITION 1O
CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, {LLINOIS

PARCEL X

SUB LOT 2 OF LOT 9 IN BLOCK 19 IN FRACTIONAL SECTION 1§ ADDRITION TO
CHICAGO IN SECTION 15, TOWNSHIP 39 NQTH, RANGE 14 BAST OF THE TRIRD
PRINC{PAL MERIDIAN, IN COCK COUNTY, ILEVNOIS

PERMANENT INDEX. NUMBER: 17-15-306-025
17-15-306-026
17-15.306-027

COMMONLY KNOWN AN 1040 SOUTH WABASH
CHICAGO, TLLINOIS
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