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THIS ASSIGNMENT made as of Marciic 25 , 1996, by AETNA BANK
N.A., not individually but as Trustee'upder Trust Agreement dated
October 24, 1995 and known as Trust No. 10-4413 ("First Party") and
Peter Spyropoulos and Sam Sianis, ("Maker') fwith First Party and
Maker being hereinafter sometimes collectively referred to as
("Assignor") to AETNA BANK N.A., a national Dbasking association
{*Lendexr") .

ASSIGNMENT OF LEASES AND RENTS

WHEREAS, Maker has made and delivered to Lender its promissory
note {the "MNote") in the principal sum of $300,000.00<

WHEREAS, First Party has further executed and deliverad its
Mortgage {the "Mortgage') to secure the principal and initerest
under the Note and certain other indebtedness described in said
Mortgage, which Mortgage conveys the premises (the "Premises)
described in Exhikit "A" hereto; and

WHEREAS, the Assignor (hereinafter sometimes called the
{("undersigned") is desirous of further securing the principal and
interest under the tiote and the Indebtedness Hereby Secured, as
defined in the Mortgage.

NOW, THEREFORE, the undersigned, for and in consideration of
these presents and the mutual agreements herein contained and as
further and additional security to Lender, and in consideration of




UNOEFICIAL COPY o




. £ on

S sette,
$TEE

&

,.__
S BN

k UNOFFICIAL COPY

the sum of ONE DOLLAR (5$1.00) to the undersigned in hand paid, the
receipt whereof is hereby acknowledged, does hereby sell, assign

~and transfer unto Lender all leases of the Premises, or any part

thereof, together with all the rents, issues and profits now due
and which may hereafter become due under or by virtue of any lease,
whether writften or verbal, of any letting of, or ¢f any agreement
for the use or occupancy of the Premises or any part thereof, which
may have been heretofore or may be hereafter made or agreed to or
which may be made or agreed to by Lender under the powers herein
granted  cogether with all guaranties of any of the foregeing, it
being the intention hereby to establish an absolute transfer and
assignment/ of all the said leases and agreements, and all the
avails therzoi, to Lender, and does hereby appoint irrevocably
Lender its true< . and lawful attorney in its name and stead and
hereby authorizes Lender (with or without taking possession of the
Premises), to learz or let all or any porticn of the Premises to
any party or parties at such rental and upon such terms, in its
discretion as it may determine, and to collect all of said avails,
rents, issues and profits arising from or accruing at any time
hereafter, and all now due, or that may hereafter become due under
each and all of the leases and agreements, written or verbal, or
other tenancy existing or hich wmay hereafter exist on the
Premises, with the same rights zud power and subject to the zame
immunities, <xoneration of liability and rights of recourse and
indemnity as Lender would have ‘vpon taking possession of the
Premiges pursuant to the provisions lereinafter set forth.

The undersigned represent and agree that no rent has been or
will be paid by any person in possession of any portion of the
Premizes for wmore than one installment in. advance and that the
payment of none of the rents to accrue for(any portion of said
Premizes has been or will be waived, relezsed, reduced or
discounted or otherwige . discharged or comprcemised by the
undersigned. The underaigned waive any right of set>ff against any
person in possession of any portion of the Premises, The
undersigned agree not to make any other or further assicnment of
the rents or profits or leases prior to the release o»f this
Asgignment.

Nothing herein contained shall be construed as constituting
Lender a "mortgagee in poesession" in the absence of the taking of
actual possession of the Premises by Lender pursuant to the provi-
gions hereinafter contained. In the exercise of the powereg herein
granted by Lender, no liability shall be asserted or enforced
against Lender, all such liability being expressly waived and
released by the undersigned.

The undersigned further agree to execute and deliver immedi-
ately upon the request of the Lender, all such further assurances

2

-
H

8ILTEH



UNOFFICIAL COPY




vy +

Blains

o —g.

UNOFFICIAL COPY

and assignments in the Premises as Lender shall from time to time
reasonably require.

Although it is the intention of the parties that this
assignment is a present assignment, it ie expressly understood and
agreed, anything herein contained to the contrary notwithstanding,
that Lender shall not exercise any of the rights and powers con-
ferred upon it herein until and unless there shall occur, an Event
of Default as defined in the Note or Mortgage and nothing herein
containsd shall be deemed to affect or impair any rights which
Lender may have under the Note and Mortgage or any other instrument
herein or therein menticned.

In any case in which, under the provisions of the Mortgage,
Lender hag a right to institute foreclosure proceedings, whether
betore or after ‘the entire principal sum secured thereby is
declared to be imaediately due, or whether before or after
institution of legal proceedings to foreclose the lien thereof or
before or after sale thereunder, forthwith, upon demand of Lender,
the undersigned agree to Surrender to Lender and Lender shall be
entitled to take actual posvession of the Premises of any part
thereof personally, or by its -agents or attorneys, and Lender in
its discretion may, with or without force and with or without
process of law, enter upon and take and maintain possession of all
or any part of the Premises, tcocther with all the documents,
books, records, papers and accounts of the undersigned or then
owner of the Premises relating thexeto, and may exclude the
undersigned, its agents or servants, wholly therefrom and may as
attorney in fact or agent of the Assignor, or in its own name under
the powers herein granted, hold, operate, mauage and control the
Premises and conduct the business, if any. thereof either
persecnally or by its agents, with full power t¢ use such weasures,
legal or equitable, as in its discretion or in Che discretion of
its successors or assignes may be deemed proper or recessary to
enforce the payment of security of the avails, rents, issues and
profits of the Premises, including actions for the rewovery of
rent, actions in forcible detainer and actions in distrese =f rent,
hereby granting full power and authority to exercise each ant every
of the rights, privileges and powers herein granted at any times
hereafter, and with full power to cancel or terminate any lease or
sublease for any cause or on any ground which would entitle the
undersigned to cancel the same, to elect to disaffirm any lease ox
sublease made prior to or subsequent to the Mortgage or
subordinated to the lien thexeof, to make all necessary or proper
repairs, decocrating, renewals, replacements, alterations,
additionsg, betterments and improvements to the Premises that may
seem judicious, in its discretion, to insure and reinsure the same
for all risks incidental to Lender’'s possession, operation and
management thereof and to receive all such avails, rents, issues
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b} Lender shall not be obligated to perform or discharge, nor

does it hereby undertake to perform or discharge any obligation,
duty cr liability under any leases or rental agreements relating to
the Premises, and the Assignor shall and does hereby agree to
indemnify and hold Lender harmless of and from any and all
liability, loss or damage which it may or might incur under any
leases or under or by reason of the assignment thereof and of and
from any. and all claims and demands whatsoever which may he
asserted “aAgainst it by reason of any alleged obligations or
undertakings or its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should Lender
incur any suci) liability, loss or damage, under said Leases or
under or by reason of the assignment thereof, or in the defense of
any claims or demands the undersigned agrees to reimburse Lender
for the amount thereci, including direct coste, direct expenses and
reasonable attorney‘s dees, immediately upon demand.

- Lender in the exercisge of the rights and powers conferred upon
it by this assignment shali-have full power to use and apply the
avails, rentg, issues and profits of the Premisees and to the
payment of or on account of the fallowing, in such order as Lender
may determine:

(a} To the payment of (bz operating expenses of the
Premiges, including cost of maunagement and leasing thereof
(which shall include reasonable coupensation to Lender and its
agent or agents, if management be delegated te an agent or
agents, and it shall also include leale commissions and other
compensation and expenses of seeking and procuring tenants and
entering into leases}, to establish claius  for damages, if
any, and to pay premiums on insurance hereirabove authorized;

-
»

{b) To the payment of taxes and special assessments
now due or which may hereafter become due on the-Plemises;

QGILL TN

{c) To the payment of all repairs, decorating, renawals,
replacements, alterations, additions or bettermentz and
improvements of the Premises, including, without limitation,
the cost from time to time of installing or replacing such
fixtures, furnishings and egquipment therein, and of placing
the Premises in such conditions as will, in the reasonable
judgment of Lender, make it readily rentable:

{d) To the payment of any Indebtedness Hereby Secured,
as defined by the Mortgage, or any deficiency which may result
from any foreclosure sale.
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The undersigned further specifically and irrevocably auvthorize
and instruct each and every present and future lessee or tenant of
the whole of any part of the Premises and to pay all unpaid rental
agreed upon in any tenancy to Lender upon receipt of demand from
Lender to pay the same. ‘

It is understood and agreed that the provisions set forth in
this assignment herein shall be deemed a special remedy given to
Lender, and shall not be deemed exclusive of any of the remedies
granted in the Mortgage but shall be deemed an additional remedy
and shall~be cumulative with the remedies therein granted and
elsewhere Jranted in any instrument securing the Note, all of which
remedies shil. be enforceakle concurrently or successively.

Whenever the word '"undersigned" is wentioned herein, it is
hereby understood that the same includes and shall be binding upon
successors and assigns (including successors by consolidation] of

the undersigned, and any party or parties holding title to the-

Premises by, through or/under the undersigned. All of the rights,

powers, privileges and iwmunities herein granted and assigned to

Lender shall also inure to -its successgors and assigns, including
all holders, from time to time, of the Note.

It is expressly understood tnat no judgment or decree which
may be entered on any debt securec cr intended to be secured by the
Mortgage shall operate to abrogate oy lessen the effect of this
instrument, but that the same shall <ontinue in full force and
effect until the payment and discharge ‘of any and all Indebtediess
Hereby Secured in whatever form the said Indebtedness Hereby

- securced may be until the Indebtedness Hereby Secured shall have
been paid in full and all bills incurred by virivue of the authority -

herein contained have been fully paid out of rents, issues and
profits of the property, or by the undersigned, ‘or until such time
as this instrument may be voluntarily released. ' This instrument
shall also remain in full force and effect during the pendency of
any foreclosure proceedings, both before and after sale, wntil the
igsuance of a deed pursuant te a foreclosure decree, Wriless the
indebtedness is fully satisfied before the expiraticn of any period

of redemption.

This Assignment of Leases and Rents is executed by First
Party, not individually but as Trustee as aforesaid in the exercise
of the power and authority conferred upon and vested in it as such
Trustee. No personal liability shall be asserted or be enforceable
against First Party or in funds at any time subject to such Trust
Agreement because of or in respect to First Party’s execution of
this Assignment of Leases and Rents, all such liability, if any,
being expressly waived by Lender and each assignee of Lender but
nothing herein contained shall modify or discharge the personal
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liability of the Maker; Lender and each assignee of Lender accept
- this Aseignment of Leases and Rents upon the express condition that

no duty shall rest upon the First Party to seguester the rents,

issues and profits arising from the property described herein.

IN WITNESS WHEREOF, the undersigned have executed this
Assignment as of the day and year first above written.

AETNA BANK N.A.,
not individually but as Trustee as
aforesaid
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4 STATE OF ILLINOIS )

7 ) 88S.
b COUNTY OF C O O K )

I, f;\fifftﬁéffhjrn*faf , & Notary Public, in and
for said Count the S f(foresald do hereby Jgrtlf' that
KA 1 f%t#*a g and )* Al (Vo G0 of AT 7% [?R‘

7 personally known Uo We to be Thé same persons ]

whoge names are subscrlbed to, the feregoing instrument as such

({n Il /dkji gém and Ly AL g—¥espectively, appeared
before me cthis day in person and acknowledged that they signed and
delivered “he said instrument as their own free and voluntary acts
and as the /re=2 and voluntary act of said Bank, as Land Trustee,
for the uses and-purposges thersin set forth; and the said did slso
then and therein acknowledge that he as custodian of the corporate
"meal of said Bank did affix the corporate seal of said Bank to said
instrument, as his owi free and voluntary act and as the free and
voluntary act of said Rank, as Land Trustee, for the uses and

purposes therein set forth. K
£1N

o
Given ufider my hand and. Notarial Seal th:us)’}L day of
A eod s 1996 T
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STATE OF ILLINOIS

5

)
) S8,
)

COUNTY OF COOK [
0

I, ‘L A u({J”LQyOJuMW/ , & Notary Public, in and for
gaid County in the state afor€said, do hereby certify that Peter
Spyropoulos and Sam Sianis are personally known to me to be the
game person whose names are subscribed to the foregoing instrument
appeared before me this day in person and acknowledged that they
signed ard delivered the said instrument as their own free and
voluntary act and as the free and veluntary acts and as the free
and volunxsrv act for the uses and purposes therelanet forth.

R
Given undex my hand and Notarial Seal this A/ day of March

1996. | /,/(/
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EXHIBIT A
Legal Description

LOTS 12, 13, 14-AND THE EAST 29 172 FEET OF LOT 15 IN LAFLIN AND
LOOMIS SUBDIVISICN £F BLOCK 6 IN CANAL TRUSTEES SUBDIVISION OF
THE WEST 1/2 AND THE '#EST 1/2 OF THE NORTHEAST 1/4 OF SECTION 17,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THRID PRINCIPAL

MERIDIAN, IN COOK COUNTY L.LINOIS.

PIN#: 17-18-101-009
COMMONLY KNOWN AS: 1533 W. MADISON, CHICAGO, IL
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