o UNOFFICIAL CoR¥

FIRST MIOWEST BANK, NATIONAL i
ASSQOCIATION ERE
, 300 PARK BCULEVARD. SUITE 400 Vo

ITASCA, I 50143

\

aﬁ ECORDATION REQUESTED BY:

§

WHEY RECORDED MAIL TO: ' . DEPT-01 RECORDING ‘ $37.59
First Midwest Bank, N.A. . TH00Y4  TRAM 3801 03/25/96 07:59:00
686 , i, 335 3 W M—9E5-2T43IPVE

P.O, Box
fMundetein, IL  6006¢ CDOK COukTY RECORDER

FOR RECORDER'S USE ONLY

358 29440

This Morigsge prepased by:  FIPST MIDWEST BANK, N.A.

945 LAKEVIEW PARKWAY, SUITE 170 Gforey 4.
VERNON 1311, IL 60061 231596
MORTGAGE

THIS MORTGAGE 1S DATED FEBRUARY 24, “twt, between MICHAEL O, KELLY and MARY K. KELLY, HIS
WIFE {J), whose addvess Is 2601 FONTANA DRIVE:, GLENVIEW, IL 50025 (relerred to belaw as "Gramor™};
and FIRST MIDWEST BANI(, NATIONAL ASSOCIATION, whoss address s 300 PARK BOULEVARQD, SUITE 400,
ITASCA, iL 60143 (referred to below as "Lender”).

GRANT OF MORTGAGE. For voluable consideration, Grante: rsorigages, warrants, and conveys 1o Lender all
of Grantor’s rigit, title, and interest in and to lhe following dese ied real propenty, together with ali existling or
subsequentiy erected or alfixed buildings, improvements and fixiures; alt sasements, rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights Liocluding stock in utitities with ditch or
isrigation rights); and afl other rights, royallies, and profits refating (o the ieas property, including without limitation
all minecais, oil, gas, peothermal andg simila; matlers, located In COOK Crunty, Stste of fliinois (the “Real
Property"):

LOT 12 IN BLOCK 2 iN BEL AIR GARDENS ADDITION TO GLENVIEW BEIN%G A SUBDIVISION OF PART

OF N FRACTIONAL 1/2 OF FRACTIONAL SECTION 12, TOWNSHIP 41 NORTH, RANGE 12 EAST OF

THE THIRD PRINCIPAL MERIDIAN, 'N COOK COUNTY, ILLINGIS

The Real Property or s address is commonly known ss 2601 FONTANG DRIVE, GLENWig Y, IL 80025, The .
Real Propenty tax kientification number is 09-12-103-012, ‘

Grantor presantly assigns to Lender all of Grantor's right, title, and interest in and to all Jeases of the Propenty and
all Rents from the Property. in addition, Grantor granis to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents

. . [ * por . '
DEFINITIONS. The fllowing words shall hava tha following meaninge when used in this Morgage. Terms not
otherwise defined in this Mortgage shal! have the me:nings attribuied to such terms in the Uniform Commercia)
Code. Al references to dollar amounts shall mean amounts In lawful money of the United States of America.

Credit Agreement. The words “Credit Agreement® mean the revolving line of credit agreement dated
February 24, 1996, between Lender and Grantor with a credit limit of $70,800.00, together with ail renewals
of, exiengiona of, modificalions of, refinancings of, consolidations of, and substitutions for the Credit
Agreemenl. The interest rate under the Credit Agreement is a variable interast rate based upon an index.
The index currently is 8.250% per 2nnum. The interest rate to be applied 10 the outstanding account balance
shall be at a rate 0.750 percentage points above the index, subject however to the following minimum and

R PEVAL




UNOFFICIAL COPY |
02-24-1986 ' MORTGAGE : Page 2
Loan No 3883327460 Lo  (Continued) S

maximum rates. Under no circumstances shall the interest rate be less than 5.000% per annum or more than
the lesser of 16.000% per annum or the maximum rate aliowed by applicable law. |

Exiating Indebtedness. The words "Existing indebtedness” mean the indebledness deecribed below in the ‘
Existing Indebtedness section of this Mortgage. . * |
Grantor. The word "Grantor” means MICHAEL O. KELLY snd MARY K. KELLY. The Grantor ‘s the |
mortgagor under this Mongage. ' :

. . . . |
Gueramtor. The word "Guarantor™ means and includes without limitation each and all of the guarintors, |
sureties, and accommodation parties in connection with the indebledness. J

|

improvementsbuildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replecemants and other construction on the Real Property.

indebtedneas. The word “Indebtedness” means all principal and interest payable under the Credit Agreement
and any amounts exphnded or advanced by Lender 10 discharge chiigations of Grantor or expenses incurred
by Lender to enforce oWvioations of Grantor uncer this Mortgage, togethes wilh interest on such amounts as
provided in this Mortgage. - Goecifically, without limitation, thie Morigage secures a revolving line of credh
and shall secure nof onliv '~z amount which Lender has presently advanced to Granior under the Creght
Agreement, but alsc any future amounts which Lender may sdvance io Grantor under the Credl
Agreement within twenty (20) years from the date of this Mortgege to the same extert as if such future
gdvances wers made as of the daa ol the execution of this Morigoge. The revoiving Une of cred?t
obiigatss Lender o make advances 1y ranlor so long as Grantor complies with alf the terms of the
Credit Agreement and Reisted Documenlr. Such advances may be made, repald, sand remade iom time
to time, subject to the limitation that the tol )l outatanding bsiance owing st any one time, not including
finance charges an such batance at a fixed or ('srishie rale or aum ag provided in the Credit Agreement,
any temporary overages, other chsrges, and eny s'aounis expended or scvanced 88 provided in this
paragroph, shall not exceed the Credit Limft aa providic in the Credit Agreement. 1t is the infention of
Grantor and Lender thai this Morigage secures the balanze outsianding under the Credit Agreement from

time fo time from 2ero up lo ihe Credit Limit s provided sbr:ve and any intermediate balance. At no time
ahall the principal amount of Indebtedneas secured by the Murtgyge, not including sums advanced to
protect the sscurily of the Mortgage, exceed $141,600.00.

Lander. The word "Lender® means FIRST MIDWEST BANK, NATIONAL ASSOCIATION, its successors and
assigns. The Lender is the morigagee under this Morngage.

Mortgege. The word “Mortgage® means this Mortgage between Grantor and ie..oer, and includes withowt
limitation all assignments and security interest provisions relating 1o the Persona: Property and Rents.

Personsl Property. The words “Personal Property” mean all equipment, fixiures. ‘end other articles of
personal property now or herepiter owned by Grantor, and now or hereafier aftached o~ affixed to the Real
Property; togather with ali accessions, parts, and additions to, ail replacements of, and ait sulsstitutions for, any
of such property; and topether with all proceeds (including without limitation all insura'ce proceads and
refunds of premiums) from any sale or other dispasition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Properly. The words "Real Property™ mean the property, interests and rights described above in the
“Grant of Mortgage” section.

Relsted Documante. The words "Related Documents” mean and inctuda without lirnitation all promissory
notes, credit agreements, loan apreements, environmental agreements, guasanties, security agreements,
mongages, deeds of trust, and ali other instruments, agreemenis and documents, whether now or hareafter
existing, executed in connection with the Indebledness.

Rents. The word *Renis” means aii present and future rents, revenues, income, issues, rovalties, profits, and
other benefits derived from the Property.

improvements. The word 'lmprovémen!s" means and includes without tmutation al existing and future 1
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERYY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMEMTS. THIS MORTGAGE IS INTENGED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED OM THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMCUNY
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lendar all
a%oulnllﬁi s&cuf;ed by this Moitgage as they become due, and shall strictly perform ali of Grantor's obligations
under this Mortgage. -

POSSESSION AND MAINTENANCE QF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Pronerty shall be governed by the following provisions:

Possessica ad Use. Until in defautt, Grantor maJ remain in pousession and control of and operate and
manage the Property and coliect the Rents from the Property.

%up?y to Maintain, ‘Grantor shall maintain the Propesty in tenantable condition and promptly perform all repairs,
replacements, and mylintenance necessary t0 preserve its vale.

Hazardous Substancer. . The terms “hazardous waste,” "hazardous substance,” "disposal,” “reiease,” and
"threatened release,” s used in this Mortgage, shall have the same meanings as set forth m the
Comprehensive Envirenrerital Response, Compensation, and Llabth Act of 1980, as amended, 42 U.S.C.
Section 9601, ef seq. QCENULA.), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99493 ('_SA#!A‘) the Nazardcas Materials Trangportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, % U.S.C. Section 6301, et seq., or other applicabie’ state or Federal laws,
rules, or regulations adopted pursuariio any of the foregoing. The terms “hazardous waste™ and "hazardous
substance™ shall also include, withot linitafion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that: {a) During the period of Grantor's Gwnership
of the Property, there has been no uss, -generation, manufacture, siorage, treatment, disposal. release of
threalened release of anY hazardous wast: £ substance 2{ any person on, under, about or from the Pr ;
(b} Grantor has no kinowledge of, or reason i, oelieve that there has been, excepl as previously disclosed 1o
and acknowledged by Lender in writing, (i) any use, peneration, manufacture, storage, Wreatmen, disposal,
release, or threatened releass of any hazardous wasie or substance on, under, about or from the Property by
any prior owners or pccupants of the Property or ¢y eny actual or threatened litigation or claims of any ind
by ary person reiating to Such maters; and (¢} Cucopt as previously disclosed to and acknowledged by
Lander in writing, {ij neither Grantor nor any tenani, centector, agent or other authorized user of the Praperty
shall use, generate, manufacture, store, freat, dispose oi, £ release any hazardous wasie or substance on
_ under. about or from the Properiy and (i) any such aciviy shall be conducled in compliance with al

: applicable federal, state, and jocal laws, regulations and ordinances, including without limiation those laws,
: regulations, and ordisances described above, Grantor authorizes Lander @ its agents to enter upon the
Property to make such inspeclions and lests, at Grartor's expoense, as Lender may deem appropriate 1o
determine compliance of the Property with this section of the Mortzese,  Any inspeclions or tests made by
Lender shall be for Lender's Purposes only and shall not be canatrued (- create any responsibilily or liability
on the pant of Lender to Grantor or 1o any other person. The representator® and warranties conained herein
are based on Grantor's due diigence in investigating the Property fur hazardous waste and hazaracus
substances. Grantor hereby (a) refeases and waives any fuiure claims apainst Lender ‘or indemnity or
cantribution in the avent Grantor becomes liable for cleanup or other costs undzi-any such laws, and (b}
agrees tu indemnify and hold harniess Lender against any and aii claims, (oss2s. liabilittes, damages

nalties, and expenses which Lender may directly or indirectly sustain or suffer tesuiting from a breac ot
his section of the Moret'gage of as a consequence of any use, generation, manufuctura, storage, disposal,
release or threatened release occurring prior to Graniot’s cwnership Or interest in the Piousrty, whether or not
the same was or should have beer known to Grantor. The provisions of ihis secticn ! the WMortgage
inciuding the obligation ta indemnily, shall survive the payment of the indebtedness and e satistaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property. whether by foreclosure or olherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, perrait, or suffer any
stripping ©f or waste on or to the Property or any partion of the ProFerty. Without limiting the generality of the
foregoing, Grantor will act remove, or Eram to any other party the right to remove, any Umber, minerals -
(including oif and gas), soil, gravel or rock products without the prior written consent of Lender. .

Removal of Improvements. Grantor shafi not demolish or remave any impravemants from the Real Property
withc.; the prior written consent of Lender. As a condition to the removal of any Improvements, Lender maK
require Grantor 10 make arrangements satislactory to Lender (o replace such Improvemments wil
Impravements of at least equal value. ‘

Lender's Ri?ht to Enter. Lander and s agerds and representatives may enter upon the Real '-‘-‘ro’perty a1 all
reasghable times 10 atend to Lender's interests and to inspect the Pruperty for purposes of Grantor's

>

BT

compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or herealer in effect, of all governmental autharities applicable to the use of occupency of the
: Property. Gramor may conlest in good faith any such law, ordinance, or regulation and withhold compliance
s during any proceeding, ircluding appropriate appeals, so long as Grantor has notified Lender in wriling prior 10

doing so and so long as, in Lender’'s sole opinion, Lender's interests in the Property are not jeopardized.
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L.ender may require Grantor 10 post adequate security or a surety bond, reasonably satisfaclory (o Lender, 1o
protect Lender's inierest.
Duty to Protect. Grantor agrees neither to abandon nar leave urattended the Pronesty. Grantor shall do all
other acts, in addition to those acts set forth above in this 3ection, which from thé character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT 8Y LENDER. Lender may, at its option, declare immediately due and payabie all
sums secured by this Mortgage upen the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance ot Real
Property or any right, titte or interest therein, whether jegai, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, instaliment sale contract. land conuract, contract for deed, leasehoid
inlerest with a term greater than ihree (3) years, lease-oplion contract, or by sale, asgignment, or transter of any
beneficiat interest in.or 10 any land trust holding title to the Reat Property, or by any other method of conveyance v
of Real Propertynteiest. |f any Grantor 16 a corporation, partnership ¢ limited fiability company, transfer also N
includes any change n nwnership of more than twenty-five percent {(25%) of the voting siock, partnership interests
or limitad liability comparv interests, as the case may te, of Grantor. However, this option shail not be exercigd
by Lender if such exercise is nrohibited by federal law or by Winois law. ,
;‘grctﬁs AND LIENS. The toliowiog provisions relating to the taxes and liens on the Property are a part of this
gage.
Payment. Grantor shall pay-wnen due {and in ail events prior to delinquency; all taxes, payrolt taxas, special
{axes, assessments, water charyss and sewer service charges levied against or on account ol the Property,
and shall pay when due all clativs «or work dome o or tor services rendered or matevial fuinished to the
Property. Grantor shall maintain the Property hiee of all liens having priarity over or equal to the interest of
Lender under this Mortgage, except for the fien of taxes and assessments not due, except for the Existing
indebtedress referred to below, and excep! as otherwise provided in the following paragraph.
Right To Contesl. Grantor may withhold paymant of any tax, assessment, of claim in connection with a good
faifn dispute aver the obfigation 10 pay, 8o long #= Lender § interes! in the #’ropeny is not jecpardized. if 4 lien
arises or is filed as a result of nonpayment, Bre ntor shall within fifteen (15) days aftes the lien arises or, it a
fign is filed, within fifieen (15) aays after Grantor has nutice of the filing, secure the discharge of the tien, or if
requested by Lender. deposit with Lender cash or 2 sufficient cofporate surety bond o other security
satisfactory to Lender in an amount sufficient to discharp: the lien plus an¥. ¢Osis anc attorneys’ fees of other
charges that could accrue as a result of a forecicsure ¢ sale uncer the lien. In any contest, Grantor shatl
defend itself and Lender znd shall satisfy any adverse judgment belore enforcement agajns_t tha Property.
Grantor shall name Lender as an additional obiigee under any surely bond furnished in the contest
groceedings. S
Evidence of Payment. Grantor shall upon demand furnish 10 Lendre satisfactory evidence of payment oi the
1axes or assessments and shall authorize the appropriate governmerial vficial to deliver to Lender at any time
a written statement of the taxes and assessments against the Propenty.
Notice of Construction. Grantor shall notify Lender at feast fiteen (15) Gays before any work is commenced,
any services are furnished, or any matefials are supﬁued to the Property, if .y machanic's lien, malerialmen’s

ffen, or other lien could be asserfed on account of the work, services, ot materia's  Grantor will upon request
of Lendes furiish to Lender advance assurances satisfaciory to Lender that Granor can and will pay the cost

of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions refating to insuring the Fropey are a part of this

Mortgage.
Maintenance of insurance. Grantor shall procure and maintain policies of fire insuréncz with stancard

»

30t

L]

Hog extended coverage endcrsements on a replacement dasis for the Kl insurable valua) covering afl
Y improvements on the Real Property in an amount sufticient to avoid application of any coinsusance tlause, and
! with a standard morigagee clause in Tavor of Lender. Policies shall be written by such insurance companies
- and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lenaer cedtificates of

covarage from each Insifer cantaining a stipufation that covesage will not be canceited o diminished without a
minimum of ten (10) days’ prior written natice to Lender and not cont_aimgg any disclaimer of the insurer's
Hability for failure to pive such notice. Each insurance policy also shall inciude an endorsement proviging that
coverage in tavor of Lender will not be impaired in any way by any act, omission or defaull of Grantor of any
other person.  Should the Real Propeng at any lime become (ocated in an area designated by the Director of
the Federai Emer eggg Management Agency as a special flood hazard area, Grantor agrees t¢ obtain and
maintain Federal Flood Insurance, to ihe extent such insurance is required by Lender and ie or becomes
avallable, for the term of the loan ang for the full unpaid principal balance of the loan, or the maximum limit of
coverage that s available, whichever is less.

Appiication of Proceeds. Grantor shalf promptly notify Lendar of any luss of damage to the Property. Lender
may make proof of loss i Grantor fails to do so within fifisen (15) days of the casuaity. Whether or not
Lender's security Is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien atecling the Praperty, of the restoration and repair of the Property. Hf
Lender elacts ta apply the proceeds 1o restoration and repair, Grantor shall repair or repiace the damaged or
destroyed 'mprovements in a mannes satinfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable Tost of rapair or restoration if

"
.
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Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not comraitted to the repair or restocation of the Property shall be used first to
g3y any amouni ouggé? to Lender undsr this Mongaﬁe. then to prepay accrued interest, and the remainder, il
any, shall be applied 10 the principal balance of ihe Indebledness. If Lender hokis any proceeds aRer
payment in full of the indebtadness, such proceeds shall be paid 1o Granlor.

Unexpired Insurance st Sale. Any unexpired Insurance shait inure ‘o the benefil of, and pass to, the
purchaser of the Property covered Dy this Morgage at an; trusiee’'s sale or other sale hekd under the
provisions of this Mortgage, or at any foreclosure sale of such Property,

Compilance with Existing indebledness. During the period in which any Existing indebtedness described

below is in eflect, t:c»mR iance with the insurance provisions contained in the instrument evidencing such

Existing Indebtadnass shall constitute compliance with the insurance dprowatans under this Morigage, to the

extent compliance with the terms ot this Morigage would constitute a duplication of insurance reqiirement. It

any proceeds from the insurance benome pa;{able on loss, the provisions in this Mortgage for division ol

r:ggbe?g ana!l apnly only to thay portion of the proceeds nol payable to the holder of the Existing
ness

EXPENDITURES P¢ LENDER. If Grantor fails to comply with any provision of this Mm?age. including any
obligation to maintain Exsting indebtedness in good standing as required below, or if any action or proceeding is
commenced that wouid materially atiect Lender's inlerests in the Propeny, Lender on Grantor's behaif may, but
shail not be required (o,-12<e any action that Lender deems appropriaie. Any amount that Lender expends in so
doing will bear interest at (he rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rega ment by Grantor. All such expenses, al Lender's option, will aﬁ he gayablg on demand, {b) te
added to the bafanca of the credit-line and be apportioned arnong and be payable any installment payments
1o become due during either (i} the term of any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or (c) be treateé as 1 raloon payment which will be due and payable at the Uredit Agreement's
maunity. ‘hus‘ Montgage also will serure payment of these amounts, The rights provided for in this ﬁaragraph
shall be in addition 10 %ndy other vights or any rermedies ta which Lerder may be entitled on account of the default.
Any such action by Lender shall not be vonsirued as curing the default so as to bar Lender from any remedy that
it otherwise would have bad. v
'\gArl:lRANTY; DEFENSE OF TITLE. The loflaw'nc provisions relating to awnership of the Property are a pan of this
origage. ,
Title. Grantor warrams that: (a) Grantor holds goud and marketable titte of record to the Property in fee
simple. free and clear of all liens and encumbrantes other than those set forth in the Real Froperty description
or in the Existing indebtedness section below or in @ny title insurance policy, title report, or final title opinion
issued in favor nf, and accepted by, Lender in connerion with this Mortgage, and ~ (b) Grantor has the full
right, power,. and authority to execuie and daiiver this Mait5a%e to Lender.
Defense of Tie. Subject to the exception in the paragraph abave, Grantor warrants and will farever delend
the litte 10 the Propenty against the lawful claims of all peissns. In the event any aclign or procesding is
commenced that questions Grantor's title or the interest of Lender under this Mongage, Grantor shait defend
the action at Grantor's expense. Grantor may be the nominal party i such proceeding, buf Lender shall be
entitled 1o participate in the proceeding and 10 be represented in e proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender suc!y instruments as Lender may request
from tirre ta time 10 permit such panicipation. ‘
Compliance Wilh Laws. Grantor warrants that the Property and Grantor s use of the Property complies with
alt exisiing applicable laws, ordinances, and reguiations of gavernmental authaities.

EXISTING INDEBTEDNESS. The following provisions cenceming existing irdettedness {the “Existing
Indebtedness™) are a part of this Morigage.

.
»

Existing Lien. The lien of this Morigage securing the indebtedness may be secoruriy and inferior 10 &n -
exigting lien. Grantor expressly covenants and agrees to pay, or see !¢ the payrent of, the Exisling - 7\
Indebtedness and 1o prevent any defauit on such indebtedness, any default under the insirinents evidancing | ¢
such indebtedness, of any default under any security documents for such indebtedness. A
No Modification. Grantor shail not enter into any agreement with the hoider of any mortyage, deed of trust, of * wa
other security agreement which has priority over this Mort aEe l&y which that agreement is modified, amended,  .»
extended, of renewed without the prior written consent of Lender. Grantor shall neither request nor accept  sa
any yuture advances under any such security agreement without the prior written censent of Lender. ey
we §

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a parnt of this Morntgage.

Appiication of Net Proceeds. ! all or any part of the Prapeny is condemned by eminent domain proceedings
or by any Froceedrng or purchase in ligy of condemnalion, Lender may at its election require thal all or any
fion of the nel proceeds of the award be applied 1o the Indebtedness or the repair ar restoration of the
roperty. The nel proceeds of the award shall mean the award afier payment of all reasonable costs,
expensas, and attorneys’ fees incuired by Lender in connection with the condemination.

% Proceedings. ! any proceeding In condemnation is filed, Grantor shali prompily notify Lender in writing, and
Grantor shall promptly (ake suth steps as may be necessary 10 defend the Action and obtain the award.
Grantor may be the nominal Pany i such nroceeding, bul Lender shall be entitled 1o participate in the
praceading and to be represented in the proceeateg Dy counssl of its own choice, and Grantor wili deflver or
catrztgg 1oe_he delivered to Lender such instruments as may be requested by it from time to time 10 permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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refating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Feex and Charges. Upon recwest by Lender, Grantor shall execute sych documents in
addition to this Mortgage and take whatever other aclion 18 requested by Lender to perlect and continue
Lender's Hien on the Heal Property. Grantor shall reimburse Lender for all iaxes, As describad pelcw, topether
with ail expenses incurred in recarding, perfecting ar confinuing this Mongage, including without limitation al
taxes, fees, documentary stamps, and other charges for recording or registering this Morgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a ific tax upon this type of

Mqﬂga&e or upon all or any part of the Indebtedness secured by ihis Moncage; b} a specific tax on Grantor

which Grantor is authorized 6r required 10 deduct irom payments on the Indebtedness secured by thig r€>e of
Morigage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and {d) a specific tax on ail or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.
Subsequent Taxes. |f any tax to which this seclion applies is eracted subsequent to the date of this
Mortgage, thiz avent shall have the same effect as an Event of Default {as defined helow), ang Lender may
axercise any ur all of its available remediee for an Event of Default as provided below unless Grantor eithey
£a} pays the tax uefore it becomes deiinquent, of [b) contests the tax as grovrded above in the Taxes and

le{m ‘gectlon anc, deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender. Co ,

SECURITY AGREEMENI; SINANCING STATEMENTS. Tne following provisions relating 1o this Mortgage as a

security agreement are a pais v this Mortgage. ‘
Security Agreement. Thig instrument shall constitute a security agreement ta the extent any of the Propefty
constitutes Tixtures o« othes-personal property, and Lender shall have all of the rights of a secured party under
tha Uni*orm Commarcial Code as amended from tine (o time,

Sacurily Interest. Upon request 0y Lender, Grantor shall execute financing statements and take whatever
olher action is requestad by Lende! to perfect and continue Lender's security interest in the Rents and
Personal Property. [n addition to recording this Morigage in the real property recorde, Lender may, at any
time and without further authorization from. Jrantor, file executed counterparts, copies or reproductions of this
MmlPage a8 a financing siatement. Grantor shali reimuurse Lender for all expenses incurred in perfecting of
cantinuing this security interest. Upen defauir, Srantor shall assemble the Personal Property m a8 manner and
at a place reasonably convenient tc Grantor and Lender and make it available 1c Lender within three (3) days

after raceipt of written demand from Lender.

Addvesses. The mailing addresses of Grantor (decior and Lender (secured pary), from which informatien
concerning the security interest granted by this Mortyaos may be ghtained (each as required by the Uniform

Commercial Code). are as stated on the first page of this Metgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaling to further assurances and

attorney~in-tact are a part of this Morngage. o
Further Aseurances. Al any time, and from time to time, upon request of Lender, Grantor will make, execuie
ang celiver, or will cause to be made, executed or delivered, t0 wenani of 10 Lender's designee, and when
requested by Lender, cause to be fifed, recorded, refiled, oF rerecories, as the case may e, at such limes
and in such offices and places as Lender tay deem appropriate, any any all such mengages, deeds of trust,
security deeds, security %greements. financing statements, continuation siatements, insttuments of further
assurance, certificates, and other documents as may, in the sole opinion oi i.erider, be necessary of desirable
in order to effectuate, complete, perfect, continue, O preserve ‘a} the obligationy of Grantor under the Credit
ﬁgraement. this Morigage, and ihe Related Documents, and (b} the tiens and sccurity inmesests created by this

origage on the Property, whether now owned of hereafter acquired by Grantor. Jnless prohibited by law ar

agreod to the contrary Dy Lender in writing, Grantor shall reimburse Lender lur-ail rosts and expenses
Incurred in connection with the matters referred to in this paragraph.

~in-Fact. {f Grantor fads to do any of the thin?s referred 10 in the oreceding parag aph, Lender may

>

- A

Rop: do s and in the name of Grantor and at Granlor's expense. Fof such purposes, virantor hereby
o irrevocably appoints Lender as Grantor's anorney-in-fact for the purpose of making. exevuting, delivering,
- filing, recording, and doing all other wings ae may be necessary or desirable, in Lender's sole Gpinion, to
,.;D accomplish the manters reterred to in the preceding paragraph.

-~} FULL PERFORMANCE. !f Grantor pays all the indebtedness when due, terminates the credit line account, and
* ¥ otharwise performs all the obligations impoged upon Grantor under this Mon?age. Lender shall execute and
= deliver 10 Grantor & suitable satisfaction of this Mongage and suitable stalements of termination of any ﬁnancing‘

4

<

statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay,
ed by applicable law, any reasonahle termination fee as determined hy Lender from time 1o time. it
er egmm Is made bg Grantor, whether voluntari'y or otherwise, o by guarantor or by any third party, on
tho indeb! ness and thereafter Lender is forced to remit the amount of that paymant (2) 1o Granior's trustee in
benkrupicy o7 10 aélél similar perscn urider any federal or state bankruptcy law or faw for the relief of dettors, ()
by reagon of any judgment, decree or order ¢f any court or adminisiralive bady having wirigdiction over Lender ur
any of Lender's property, or (c) by reason of any settiement or comprise of any claim made by Lender with any
claimant (incluoir.? without limitation Grantor), the Indebtedness shall be considered unpaid for the puspose of
enforcement of this Mortgage ano this Mortgage shall continue to be effective or shall ba reinstated. as the case

ma& be, notwithstanding any canceilation of this Mcortgage or of any note of other instrumant or agreement
evh 'I'nu_the indebtedness and the Property will continue to secure the amount repaid of recoverad to the same
extent as if that amount naver had been originally received by Lender, and Grantor shall be bound by any
judgment, decrae, arder, settiement or compromise refating to the Indebtedness of ta this Morigage.
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HEFAULT. Each of the loflowing, at the option of Lender, shall constitute an event of defavit ("Event of Default®)
under this Mqrt?age; {a) Grantor commits fraud or makes & material misrepresentation at any time in connaction
with the credit line account.  Thig can include, for example, a lalse statement about Grantor's income, assels
liabslities, ar any other aspects of Grantor's financial condition. (b} Grantor does not meet the rgﬁl terms al
the credit line account. (C) Grantor’s action or inaclion adversely affects ihe collateral for the credit iine account o
Lender’s rights in the collateral. This can include, for example, failure 10 maintain required insurance, wastg of
destructive use of the dwelling, faliure o pay taxes, death of ail persons liable on the account, tranafer of title o
gele of the dwalling, creation of a lien on the dweifin y without Lender’s pesmission, forecicsure by the hoider of
anather lien, or tiie use of furkis or the dwelling for prohibited purposes,

AIGHTS AND REMEDIES ON DEFAULY, Upon the occuirence af any Event of Default and at #ny time thereafier,
Lender, at its option, may exercise any one or more of the following rights and reredies, In addition to any other
rights or remedies provided by faw:

Acce’ywate Indebiedivss. Lender shall have the right &l its option without notice 1o Grantor 10 declase the
enurg;dndebwdnass iminadiately due and payable, including any prepayment penalty which Grantor would be
required o Zav.

UUC Remedies. With resoect to all or any nart of the Personal Property, Lender shall have all the rights asd
remedies of a secured parly under the Uniform Commerscial Code.

Collect Reats. Lardor shall have the right, without natice to Grantor, to take poasession of the Property ant
collect the Hens, incfucing amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against g ndebtedness. in furtherance of th_ls nght, Lendar may require any tepant or other
user of the Property to maki: paymenis of vent or use fees directly to Lender, [t the Renls are collected by
Lendor, *hen Grantor irrevscably designates Lender as Grantor's aftorney-in-fact to endorse instruments
received in payment thereo! ir e name of Grantor and 1o negotiate the same and collect the proceeds.
Paymeits by tenards or other uaer, 10 Lender in response to Lender’'s demand shall satisfy the obligations for
which e payments are made whaad of nol any proper grounds for the demand existed. Lender may
exervise its rights under thig subparagraph either in cerson, by agent. or through a receiver,

Morigagee in Posseasion. Lender shail have the right (o be placed as moncﬁragee in possassion or to have a
receiver appoinied to take possession of al ov any part of the Property, with the power 15 protect and pieserve
ihe Propenty, to operate the Propenty precedioa lareclosure or sale, ang to collect the Rema trom the Preperty
and apply the proceeds, over and above the cost of the recelvership, against the (ndebtedness. The

rmorigages in possession or receiver rﬁa‘;1 serve, wehout bond if permited by law. Lender's right to the
?%oamtmem ol a receiver shail exist w
nde

i siner ar not the rent value af tha Propeity excteeds the
Dodness by a substantial amount. Employment by L.ender shall not disquaiify a person from serving as a

receiver.

J#d:é:ial Foreclosure. Lender may obtain a2 judiciat decree joreclosing Grantor's interest ia all ar any parn of

the Propeny.

Deficiency Judgmert, W permitted by applicabie law, Lenuer may obtain aej(uggment far any deliciency

remaning in the Indebirdness due tc Lender atter application of it arounts received from the exercise of the

rigits provided in this section.

Other Remedies. (onder shall have all other rights ang remedies provided in this Morigage or the Credit

Agreament or available at law or in equity.

Ssie of the Propecty. To the extent permitted by applicable iaw, Grantar hershy waives any and ail right to

have the property marshalted. In exercising its rights and remedies, Lender shiit be free tc selt alt or any part

of the Propesty togerher or separaiely, in ode sale or by separate sales. lLerder £han be entitled to bid at any

public sale on all or any portion: of the Prapenty.

HNolice cf Sale. Lender shail give Grantyr reasunable aatice of the timse and place o yny public sale of the
Personal Property or of the time after which any private sale or other intended digpseivon of the Personal

Property is t0 be made. Reasonahle notice shall mean nolice given at least Yen (10} davs Sefore the time of

the sale or dispasitios,

Walver: Election of Hemedics. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a wawer of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender 10 pursue any remedy shall nat exclude pursuit of any other
remeqy. 2nd an slection to make expenditures o take action 10 perform an cbligation of Grantiyr under this
Mortgage after failure of Grartor to perform shail nat afiect Lender's right 1o declare a default and exercige s
remedias under this Morlgage.

Atlorneys’ Fees; Expenses. |f Lender institules any suit or action to enforce any of the terms of this
Mortgage, Lenaer shall be entitled to recover such sum as the ceunt may adjudge reasonable as attorneys’
fees at Irial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender that in iender's opinvion are necessary at agg time for the protection of its iMerest or the
erfforcemnent of its vighis shali become a pan of the Jndebitadness payabie on demand and shall bear intcrest
from the date of expanditure until reaid at the rate pravided for in the Credit Agreement, Expenses covered
b}{ this paragraph mclude, withau! limitatior, however subject tc any limits under applicable faw, Lender's
aftorneys’ fees and Lende:'s legai expenses whether or nQt there is’ a fawsuit, including attornieys’ fees for
bankruptcy proceedings fincluding efiorts to modify o1 vacate any automatic stay or injunction), ap‘peals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title repars
(inCluding forecioswre reports), surveyors' reports, and appraisal fees, and title insiance, (o the exent
Permm by applicable law. Grantor also will pay any courl costs, in addition to all other sums provided by
aw.

-
»
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mongags, including without limitation anJ
notice of defaull and any notice of sale 10 Grantor, shzll be in writing, may be be sent by telefacsimitie, and shall
be effective when actually delivered, or when deposited with 3 nationally recognized overiiight courier, or, il
mailed, shalt be deemed effective when deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed ta the addresses shown near the beginning of this Mortgage. Any party may change its
addroas for nohces under this Mortgage by giving formal written notice to the other parties, specﬂzg)lg that the

rpose of the notice is 10 change the party's address. All copies of notices of foreciosure from the holder of any
lan which has priority over this Monigage shall be sent 1o Lenger's address, as shown near the beqinning of this
Morgage. for notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The follawing miscellanaous provicions are a part of this Mortgage:
Amendments. This Mostgage, together with any Relaled Documents, constituies the entire undersianding and
agreement of the parties as to the matters set forth in this Mortgage. No aiteration of or amandment (0 this
Martgage shaii be effective unless given in writing and signea by the party or parties Sought to be charged or
tound by the alteration or amendment.

Appiicable Luw.- This Morigage has been dellvered to Lender and accepted by vender in the Siate of
iliinofe. This Murtzoge shsli be governed by and consirued In accordance with the iaws of the State of

Wincis.

Captien Hesdinga, Castivn headings in this Morigage are for convenience purposes only and are not to e
used to interpret or defing Y grovisions at this Morigane.

Merger. There shall be no meroer of the interest or estale created by this Mortgage with any other interest ot
estaie In the Property at any time held by or for the benetit of Lender in any capacity, without the writian
consent of Lender. ™) .

Multipie Parlies. All obligations of Grantor under this Morigage shall be joint and several, and all references
2 Grantor shall mean each and evecry Grantor. This means that each of the persons signing bdelow is
respansible for sl cbiigations In this Mutgage.

Saverabﬂ%. ¥ a court of competent pmdiction finds any provision of this Mongage 1o be invalid or
unenforceable as o any person oOr circunisturce. such finding sheti not render that provision invalid or
unenforgeable as to any other persons of circumstances. It feasible, any suck Jffending provision shall be
deemed 10 be modified to be within the timits of eriurceability or validity, however, if the oltending provision
cannot be so modified, it shalt be stricken and all ther provisions of this Mongage in al! other respacts shafl
remain valid and enforceable. .

Successors and Asalgns. Subject to the limitalions stated in this Morigage on transler of Grantor's interest,
this Mortgage shall be binding upon and inure to the becefic Of the parties, their successors and assigns. If
ownerehip of the Property becomes vested in a person other than Grantor, Lender, without notice 1o Grantor,
may deal with Grantor's successors with_reference to this ‘Mortgage and the Indebledness by way of
forbgarance or axtension without releasing Grantor from the chagatinng of this Mongage or liahility under the
indedtedness.

Time ia of the Essence. Time is of the essence in the pertormance of (ris Morgage.

Waiver of Homestead Exemptlion. Gramtor hereby releases and warvss  all rigms and benefits of the
homestead examption Jaws of the Siate of Winois as to all Indebtedness secy 2d by this Mortgage.

Waivers and Consents. fender shall not be deemed to have waived any rigivls under this Mortgage (or under
the Related Documents) unless such waiver (s in writing and signed by Lender. NG delay or omission on the

s of Lender in exercisin _anﬁ rght shall opetate as a waiver of such right or ary oher right. A waiver by
- any pasty of a provision of this A onﬁa shall not constitute a waiver of or prejudice thi narty's right otherwise
p to demand strict compliance with that provision or any other provision. No prior walve! Ly Lender, nor any
e coursa of dealing Satween Lender and Grantor, shall constitute a waiver of any of Leirtes g rights or any of
L Grantor's obligatioss as to any juture transactions. Wheneaver consent by Lender is tequired in Inta Mortgage.
o the grant! such consent by Lender in any instance shall not constitute continuing const 11 subsequent
=}  Instances where such congent is required.
e

£

* MATURITY OF INDEBTEDHESS. The current maturity date of the indebtedness payable under the Credit
Apreement is FEBRUARY 24, 2002, Such maturity dale 18 subject to surh renewals and extensiong tliereof as
Grantor and Lender may from time to time agree.
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'EACH CRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
" GRANTOR AGREES T2 ITS TERMS,

GRANTOR:

= / / “{fw%/fﬁ M%

MICHAEL O. KELLY |

MARY x.'ﬁét;v

s/
[’/ ] . s - ) b AP, et
INDIVIGUAL ACKNQWLEDGM GPRICIAL SRAL
: Disse G, Filner
Notary Pebiic, Sate of CHtacle
4 " My Comanioion Bspes 10

STATE OF TS | .
} 68

county o (e ). )

On this day before me, the undersignes Notary FubPo oersonelv appeated MICHAEL O. KELLY and MARY K.
KELLY, to me known 10 be the individuals described in and who exscuted the Mongage, and acknowledged thal

they signed the Mortgage as thelr free and voluntary act‘ard deed, for the uses and purposes therein mentioned

Given under my hand and officla! seai this fﬂ; ':} day e/ _iém, X0 ;g«}] , 19G .

pAN L Residiig at _ F\fﬁ (). D XﬂChj Rd

Notary Public in zad for the State of _ U\\ hign S

My commission expires \\ 130 l%@

)

LASER PAD, Reg. U.S. Pal. & TM. O, Ver. 3.20b (c) 1996 CF! ProServices, Inc. Al rights reaerved,
L-GO3 £3 21 F3.21 P3.21 KELLY.LN L2.0vL)
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