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ASSIGNMENT OF LEASES

AND RENTS ] .
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KNOW ALL MEN BY THESE L TeidlZ  TRAN 9854 03/28/94 L0:37:00

PRESENTS, that whereas DODI s R N e TA37 144

NORTHFIELD L.L.C., an
Illinois limited liability
company (hereinafter,
together with its heirs,
executors, administrators,
successors, -and assigng,
"Assignor®s i3 the owner of the premises known as 1832 Willow Road,
Northfield, 4llinois as legally described on Exhibit A attached
hereto and made- a part hereof {together with all improvements
thereon and appurrenances thereto, "the Premises"), which are to be
conveyad by and arsc more particularly described in that certain
mertgage, trust deed, deed of trust, or loan deed las it may be
extended or amended,; ("the Mortgage"), executed by Assignor and
revorded herewith in the affice of the Recorder of Deeds, for the
County of Cook, State of IlXinois ("the Registry of Deeds'}, which
said Mortgage, together with the note {(as it may be extended or
amended, "the Note"), and the debt secured thereby ("the Loan"), is
owned and held by JOHN HANCOCK MUTUAL LIFE INSURANCE COMPANY, a
Massachusetts corporation, having its principal place of busineas at
John Hancock Place, P.0O. Box 111, Boaton, Suffclk County,
Massachusetts 02117 (hereinafter, togeiher with its successors and
assigng, "Assignee"}; and

rsazZ3sorg X |

WHEREAS BAssignor wishes to further accure Assignee in the
indebtednesas, now due and to become due to Rgsionee, secured by the
Mortgage or otherwise;

NOW, THEREFORE, in consideration of these presents, the muktual
agreements herein contained, and Assignee’'s making. =i  the Loan to
hAssignor, and as security for the payment cf all sumi to be paid
pursuant to the Note and the performance of all othexr ohligations
gset forth in the Note, the Mortgage, and any related loan douuments,
including without limitation this Assignment (the Nets,  the
Mortgage, and such other related documents, as they may be extended
or amended, being "the Loan Documenta"j,

A, Present and Abgolute Agsignmept. Assignor does hereby
presently and absolutely SELL, ASSIGN, TRANSFER, SET OVER, and GRANT
Lo BAssignee:

1. All leases, license ayreements, and other occupancy and
use aqgreements, oral or written, now or hereafter
existing, for the Premises or any part thereof, together
with all optiong therefor, optlona and other rightsa
contained therein, amendments thereto, and reneswals,
modifications, and guaranteea thereof including without
limitation thoge leases set forth on Exhibit B attached
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hereto and made a part hereof (in the singular, a "Leasa",;
togather, "the Leageg');

2. All the rents, income, profits, issues, ravenues,
royalties, earnings, avalls, damages; Insurance lossa
proceeds or refunds or rebates of premiume; proceeds from
the taking of the whole or any pavt of the Premises for
public purposes by eminent domain or otherwise; proceeds
from the termination, surrender, or rejection of any
Leage or from the buyout of any such right; accounta
receivable; abatements, refunds, or rebates of taxes or
agseggments, security and other types of depositse;
settlement payments or payments made by or on behalf of
any tenant or any other party in lieu of rent; and any
cilier payment or benefit now due and which may hereaftexr
becrwe due under and by virtue of any of the Leases or
otherwige in connection with ths use, leasing, iicensing,
possessaron, or operaticn of the Premises [together, "the

Renta"y;
3, The right to riiy use and possasaion of the Premisges; and
4., The right to the nse and posgession of and the right to

rent, let and/or Jiase any or all of the furniture,
furnishing, fittirgs, attachments, appllances, and
appurtenances of ary '‘kind and description now or
hereafter available for the use of the tenants and/or the
operation of the Premises in or to which Assignor hag any
right, title, or interesi (together, ‘'the Personal
Property").

B. - ALto .
Assignor hereby irrevocably constitutes and esppoints the ARssignee
its true and lawful attorney in ite name and shtoad to:

1. collect any and all Rents and endorse, ln the name of
either Asggignee or Assignor, any check representing
Rents;

2. use such measures, 1iegal or equitable, ag 'in its

discretion it way deem nezessary oOr approprieie to

enforce the payment of the Rents; 4]

a:

3. gecure and maintain the use and/or possession of the N
Premises, the Perscnal Property, or any part of either; )

and SN

»
4. £ill any and all vacancles and rent, lease and/or let the !F
L4

Premises, the Peraonal Property, or any part thereof, at
its discretion,
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Agsignor further hereby grants to Agaignee full power and authority
to make contracts for the care and management of the whole or any
part of the Premises and/or the Perscnal Property in such form and
providing for such compensation as may be deemed advisable by
Assignee, and, for the performance or execution of any or all of
these presentg, to constitute, appeint, authorize and, in
Assignor’s place and stead, put and substitute vne attorney or more
for Agsignor; and as Assignor’s attorney or attorneys, in
Ascignee’s discretion, to revoke, and to do, execute, perform and
Finish for Assignor and in Assignor’'s name all and singular those
things which shall be necessary or advisable, or which gaid
attorney or its substitute or substitutee shall deem necessary or
advigahla, in and about, for, touching or concerning these
presents . the Premises, or the Pevsonal Property, or any of them,
as thoroughly, amply, and fully as Assignor, being personally
present, ¢ruid do concerning the same; and whatsoever said attorney
or its substitute or substitutes shall do or cauge to be done in,
about,, or concer.ing these pregents, the Premises, or the Personal
Property, or any/rart of any of them, Assignor hereby ratifies and
confirmg; and alsgc hereby granting tc Assignee full power and
authority to exercisc at any and all times each and every right,
privilege, and power frerzin granted, without notice to Assignor,
The foregoing appointment, of Assignes as Assignor’s attorhey is
coupled with an interest; and is irrevocable and continuilng, and
the rights, powers, and privileges described herein shall be
exclugive in Assignee, its' successors and assigns, until the
racording in the Registry of Dceds of a discharge of the Mortgage.

C. Actions of Agsianor as. landlord.  Assignor hereby

covenants and agrees as follows:

1, That the terms of any of the Lexses listed on Exhibit B
hereto ("the 8pecified Leages"l will not be altered,
modified, or amended, nor will. the surrender or
cancellation of any Specific Lease be accepted, nor will
any Specified Lease be terminated or an tenant under a
Specified Lease be released from liability, nor will any
assignment or sublease of any Specified Laase be allowed
or consented to (except to the extent the teras of the
Specified Lease permit an assignment or sublease without
the prior written approval ¢f the landlord thereunder),
nor will any proceedings for the dispossession or
eviction of any tenant under any Spacified Lease be
ingtituted, without the prior written consent of
Agsignee;

To observe and perform all of the obligations lmposed
upon the landlord under the Leases;

Not to collect any Ronts more than 30 days in advance of
the time when the same become due, axcept sgecurity
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deposits and last month’s rent to the extent expressly
provided for in the Leases;

4. Not to enter into any new Leases or to renew or extend
any existing Leaseg without the prior written consent of
Assignee, which consent may be upon such conditions as
Agasignee in its sgole discretion wmay require, including
without limitation {i) that the tenant execute a
subordination, non-disturbance, and attornment agreement
on a form acceptable to Assignee and/or (ii) that any
such Lease be designated a Specified Lease pursuant to
section C.1., above; and

5. wot to sell, asgsign, transfer, set over, mortgage,
pledge, or encumber any of the Rents or the Leases, at
any time during the life of these presents.

€. That nolwithastanding the license granted to Assignor in
section H. hereof, if any Lease is terminated (including
without limiication a veluntary termination of the Lease
approved by Ausidgnee and a termination or rejection of a
Lease in a bankruptecy or other aimilar proceeding) and in
connection with ouch termination or rejection thers is
the payment of i) a lump sBum settlement, (ii) a
termination fee, preminm, or penalty, or {iil) any other
amount or amounts paid in conjunction with such
termination {collectively and singly, "the Termination
Amount"), then in such eveprt, whether or not Assignor is
in defaulr under the Note,” tae Mortgage, any other Loan
Document, or any Lease, the [urmination Amount shall at
Assignee’s option be pavable directly to Assignee, and at
Assignee's cption may be {x) ‘applied tco outstanding
amounte due under the Loan, or (y) held by Assignee as
additicnal collateral securing the Nele‘until a new Lease
or other collateral acceptable to’ Assignee in its
reasonable discrertion is substituted for the terminated
Lease. Nothing herein shall be deemed approval by
Agsignee of the termination of any Lease ox tha payment
of any Termination Amount.

Any agreement or action which violates any part of this section C
shall be null and void and of no force whatever.

D.  Eurther dgreements Reaarding Aspignee. Assignor further

hereby expressly covenants and agrees as follows:

1. that Assignee shall not in any way be responsikle for
failure to do any or all of the things for which rights,
interests, power, and/or authority are herein granted it
and shall be liable only for such cash as it actually
recaives under the terms hereof, provided, however, that
failure of Agsignee to do any of the things or exercise

qy32€296
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any of the rights, interests, powers and/or authorities
hereunder shall not be construed to be a walver of any of
the rights, interests, powers, or authorities hereby
aggigned and granted to Aasignee;

that Aszignee shall not be responsible for the control,
care, or management of the Premises or the Personal
Property, or for carrying out any of the terms and
conditions of the Leases, or for any waste committed or
permitted on the Premises or damage to Personal Property
by any tenant or third party, and Assignee shall not be
liable by reason of any dangerous or defective condition
of the Premises;

Lhat Assignor will execute, acknowledge, deliver, and
recerd and/or file, upon the request of Assignee, any and
all 4ostruments requested by Aseignee to carry thisg
Agsigament into effect or to accomplish any other purpose
deamed by Assignee to be necessary or appropriate in
conneccion with this Assignment, the Premlses, or the
Perscnal Froporty;

that during Gche term of this Assignment and any
proceedings brought to enforce the Mortgage, Assignor
will not remove ox ceuse or allow to be removed from the
Premises any of the Personal Property, except in the
ordinary course of busjiess and after replacing what has
been removed with personal property of Lhe pame or
greater value and usefulreas;

that neither this Assignment-Gor _any collection of Rents
or oirher exercise of any rights by Assignee pursuant
hereto shall in any way operate to waive or cure any
defavlt by Assignor under the Note, ctie Mortgayge, or any
othar Loan Documenrt, or to prevent Raeignee from pursuing
any rvemedy which it now or hersafter may have hecausa of
any present or future breach of the terws or conditions
of the Note, the Mortgage, cr any other Loar Document;

that Assignee’s acceptance of this Assignment sinall not
congtitute Assignee’s congsent to any Lease, or its
agreement to subordinate the Mortgage fto any Lease, nor
ity agreement that any Lease shall survive forscloaure of
the Mortgage; and

rhat notwithstanding any provision in the Note, the
Mortgage, or any other Loan Document limiting the
liability of Assignor, Assignor shall (i) reimburse to
Assignee {a) all Rents raceived more than 30 days in
advance, (b) all security deposits made in connection
with any Leases, and {c) all Termination Amounts not
either paild to Agsignee or otherwipe applied in

5
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accordance with Assignee’'s express written consent, and
(ii} indemnify Resignee and its officers, employees, and
agents, with counsel of Assignee’s choice, from all
claims, demand, liabilities, losses, damages, and
judgments, arising out of tortious or other acts or
omigsions of Assignor or its agents or employees giving
rigse to claims against Assignee, including claims by
tenants for damages or offeets, and including all unpaid
leaging commissions, uncompleted tenant finish work, or
gimilar unfulfilled affirmative landlord oblmgationa,
including, in all such inatances, all costs, including
attorneys’ fees, incurred by Assignee in prosecuting or
defending such claims.

hngignox’s Representations and Warranties. Assignor

repregents 204 warrants to Assignee as follows:

1,

F,

That Lhe rent roll or ocrupancy schedule attached as an
exhibil tn the Mortgage Commitment Application glven by
Asgignor( t>-Assignee in connection with its application
for the Lecan !"the Rent Roll") is a true, accurate, and
complete list of all Leases or options to lease now in
effect at the Framises; that each of the Leases is valid
and enforceable; that none of the lLeases has been amended
or extended exceph s expressly set forth on Exhibit "B
attached hereto; tnaX no tenant has any right or option
to renew, modify, or extend itsg Leage, or Lo acguire the
Premiges or any portion.chereof or any interest therein,
except as expressly set loxth in the Rent Roll or the
Specified Lease; that there zzist no uncured defaults by
Asgignor under any of the Jzases, nor, to Agsignor’s
knowledge, any uncured defaults Dy any tenant thereunder;
that there arc no claims by tenanis, or obligations on
the part of the landlord, in connection with any of the
Leagses except as expressly set forth ip the Rent Roll;
that no rental concesgicons or periods of, free rent have
been given for any period after the date of this
Assignment except as expresaly set forti ~.n the Rent
Roll; and that Assignor has given to Assigice true,
correct, and complete copies of all of the Leszas; and

that none of the Rents or the Leases have heretofoure been
sold, assgigned, transferred, or set over by any
instrument now in force, and that Assignor has good right
to sgell, assign, transfer, and set over the same and
grant to and confer upon Assignee the rights, interests,
powers, and/or authorities herein granted and conferred,

Payment of Rentg by Tanante Lo Agglanee. - Assignor hereby:

expressly authorizes and instructs each and every present and
Euture tenant of the whole or any part of the Premises to pay all
unpaid Rents agreed upon in each Leage Lo Assignee upon receipt of

6
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demand from Assignee to so pay the same. No tenant shall have any
duty to investigate the validity or accuracy of any such demand by
Assignee. FEach guch tenant shall be relieved of any liability to
Assignor for payment of Rents under its Leasse to the extent that it
has paid Rents Lo Aspignee pursuant to this section F, even if it
ig later determined that Assignee's demand for payment of Rents was
iavalid.

All Rents received by Assignee pursuant to this Assignment may
be applied as Assignee sees fit, either to principal, interest, or
other sums due under the Note or Mortgage; to taxes, insurance, or
other sums for the Premises; or fFor any expences for the repalr,
operation, maintenance, or improvement of the Premises. Any Renta
applied t~ sums due under the Note or Mortgage shall be treated as
a pro tanto reduction or repayment of the Loan, it being expressly
agreend that the existence of thip absolute Asgignment shall not be
treated as & pro tanto discharge of the Mortgage. No receipt of
Rents and no expeiditure of sums in accordance with this paragraph
shall make Assignec a mortgagee-in-possession of the Premisea,

G. Miscellaneous. This Assignment may not be amended or
revoked except by a written amendment or by & discharge of the
Mortgage, in eilther case sxecuted by Assignee and recorded in the
Regiastry of Deeds.

Agaignor, for the considerztion aforesald, hereby approves,
ratifies and confirms all that Assignee may have done under any
previous assignment of rents, or (in. connection with the Premises,
the Personal Property, the Loan, and/or the Mortgage.

Assignor agrees, for itself and fox all tenants, present and
future, under any of the Leases, that ro affirmative landlord
obligation under or related to any Lease shall be binding upon any
purchaser at foreclcsure or upon the recipleal of a deed in lieu of
foreclosure, in both cases including without liwitation Assignee,

If Assignee brings an action to enforce the provisions of this
Assignment, Assignor shall be liable for Assignee’s aturneys’ fees
and related costs and expenses,

H. Rights of the Partiegs. Unleas and until there is an

Event of Default in the performance or observance of any «f the
terms of the Note, the Mortgage, or any other Loan Document, and
subject to the provisions of all other Loan Documents, Assignor is
hereby granted a limited license, as hereinafter set forth, to
possess and use the Premises and the Personal Property, to collect
and receive the Rents, and to enforce the collection of Rents by
any appropriate action or proceading (subject to section C.1.
hereof) brought in the name of Assignor. Rents received by
Assignor or its agent shall be applied to payments on the Note as
and when the same become due and to performance of any other then
outstanding obligations under the Loan Documents,

7
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Upon default under any of the terms or provisions of the Note,
the Mortgage, or any other Loan Document after expiration of any
applicable notice and cure periods, and without prior notice being
given to Assignor or any subsequent owner of the Premiszs by
Assignee in the exercise upon default of its rights hereunder or
under any other Loan Document, and without any requirement that a
receiver be appointed or that Assignee have taken control of the
Premises, said limited license shall automatically be revoked and
become null and void, and Rssignor shall, upon receipt of demand
from Assignee, promptly pay over to Assignee all Rents then in
Assigneor’s possession or control and all Rents received after
Assignor‘s raceipt of such demand. Assignee, at its option and
without turther consent thereto by Assignor, may thereupon collect
the Rents, may enter in and upon the Premises and take possession
thereof and of the Personal Property, and may do every act and
thing that hssignor or any subsequent cwner of the Premises might
or could do. (Upon curing all such defaults within applicable cure
periods, subject to section D,5. hereof, Assignor shall then again
be entitled under said limited license to collect and receive the
Rente payable by teiants after such defaults have been cured.

Without limiting .he provisions of the preceding paragraph,
upon default under any i tne terms or provisions of the Note, the
Mortgage, o©or any other Loan. Document after expiration of any
applicable notice and cure periods, Assignee may enforce this
Assignment by any legal or eguitable remedy, including an action
for damages or for specific performance of this Assignment, and
Assignor agrses to the appointment of a recelver in connection with
any such action or remedy, and agrees that its failure to pay over
any Rents to Assignee, as set forth 4n the preceding paraygraph,
shall constitute conversion of the funda-of Assignee.

Any notices which either party may be-réquired or may deeire
to give to the other shall be given as set forth in the Mortgage.

Upon the recording in the Registry of Deeds of a dlacharge of
the Mortgage, this Assignment shall terminate (provided that
sections D.1., D.2., and D.7. hereof ghall (survive such
termination); and the Leases shall autometically be reasuigned to
the then owner in fee of the Premises; or Lf sald owner un directs
by written notice, the Leases shall be assigned to sucgic other
person or persens legally entitled therato as sala owner
designates, without representatlon or warrancy of any kind, express
or implied.

If any one or more of the provisions of this Assigrment are
held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceabilicy shall not affect any
other provision hereof.

This Assignment shall be interpreted in accordance with tha '
laws of thae State in which the Premives are located.

8
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EXECUTED AT Chicago, Cook County, Illinols, as of this lst day
of March, A.D. 1996.

DODI  WORTHFIELD WL.L.C., an Illinois
limited liability company

ATTEST:

i
9

~< i
Tta: gh. Vi Alesamed

STATE OF ILLINOIS

COUNTY OF COOK

The foregoing insgyument wes)ac owledgeds before me this Zﬂﬁb
day of,March, 1996 bygg&:g 4o A S/ Emad &,EZ_M Vi 2&,“‘34, the
%)j&i,m+qufL and L, /A0 respectively of Dodi Northfield
L.L.C., an’Illincis limited liabiiity <ompany, on behalf of sald

limited liability ccmpany.

§ " OFFICIAL SEAL " A
DONNA DEANGELES dwa LY o bsplis

NOTARY PUBLIC, STATE OF ILLINOIS % b
MY COMMISSION EXPIRER 317.09 NOTARY PUBLIC

(Impress Notarial Seal Here)

My commission expires: Eg/f7 , 19499

This instrument was prepared by, and after recording,
registration or filing please return to:

WILSON & MCILVAINE

500 West Madison Street

Suite 3700

Chicago, Illinois 50661
Attention: Peter A, Sarasek, Esq.
{312) 715-5%000
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LEGAL DESCRIPTION

Lot 1 in Dominick’s Finer Foods Resubdivision according te the Plat
thereof recorded February 29, 1996 as Document 96154979, being a
resubdivigion of part of the East 1/2 of the Southeasterly 1/4 of
Saction 24, Township 42 North, Range 12, East of the Third
Principal Meridian and part of the West 1/2 of the Southwesterly
1/4 of Section 19, Township 42 North, Range 13, East of the Third
Principal Meridian, in Cook County, Illinois.

PERMANENT TRX NIMBER: PROPERTY ADDRESS
04-24-413-023 1832 Willow Road
04-24-413-030 Northfield, Illinois

04-24-413-031
04-24-433-032
04-24-433-057

F i ADOCSAATTY WX TASRLOANS A DADG DO56
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EXHIBIT B
SPECIFIED LEASES

UNIT NO. TENANT DATE QF LEASE
1832 Wiliow Road Dominick’s Finer Foods 3/21/95
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