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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED MARCH 18, 1596, behveon METZLER/HULL DEVELOMENT CO., AN ILLINOIS
CORFORATION, whose address. is 301 W. WRIGH/LQD, CHICAGO, IL 60614 {referred to below as

"Grantor"); and FIRST EAGLE NATIONAL BANK, whose wr’nns is 104D W. LAKE STREET HANOVER PARK,
IL 60103 (veferred fo below ap "Lender").

GRANT OF MORTGAGE. For vafuable conalderation, Grantor mon;'agea, warrants, and conveya to Lender ail

of Grantor's right, tifte, and interest In and 1o the following described -reni praperty, together with ali existing or
subsequently erected or affixed buildings, Improvements and f(ixtures; it easements, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights (includ’ag stock in utilities with ditch or
irfigation rights); and all other rights, royaities, and profits relating to the real popedy, including without limitation
all minerals, oi, gas, gecthermal and similar matters, lecated in COOK County, State of Ninole. (the "Hea!
Property )

EAST HALF OF LOT 8 IN oUEDWISION OF THE WEST HALF OF LOTS 20 YO 24 POTH lNCLUS‘VE IN
BLOCK 2 IN SHEFFIELO'S ADDITION TO CHICAGO, IN CODK COUNTY, ILLINGIS, THiz WEST HALF OF
THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS.

The Real Properly or its address i3 commonly known as 1854 N. BURLING STHEET CHECAGO. IL 60614_
The Real Property tax identification number is 14-33-300-071,

Grantor presently assigns to Lender alt of Grantor’s right, titie, and mterest tn and 10 alt leases of the Property and

all Rents from the Property. in addition, Grantor grants to Lender a Uniform Gommercla} Lode security tmerest In
the Parsonal Property and Rents. . .

Q?”Q*

i

| “at-

. DEFINITIONS. The following words shall have the following meanings when u'sed in this ‘Mortgage-. Terms not
otherwise delined in 1his Mortgage shail have the meanings atiributed to such terms in the Uniform Comimercial
Code. All references to dollar amounts shali mean amounts in lawful money of the United States of America,

Grantor. The word "Granidr® means METZLER/MULL DEVELOMENT CO The frantor i the mortgagor o
undes this Mortgage.

Guarantor, ‘The word "Guarantor” means’ and includes without imitation eéch and all of the guaraniors,
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sureties, and accommodation parties ir connection with the Indebtedness.

improvements. The word "Improvements” means and includes without flimitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Froperty,

indebtedness. The word “Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses-incurred Dy Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts. as provided In -
this Morigage. At no time shall the principal amount of Indebledness secured by the Morlgage, not
including sums advanced fo protect the security of the Mortgage, exceed $1,439,500.00. ' .

tender. The word "Lender” means FIRST EAGLE NATIONAL BANK, its successors and assigns, The
Lender is thz mortgagee under this Mortgage. ,

Morlgage, Tre werd "Mortgage" means this Mortgage between Grantor and Lender, and includes without-
limitation ali astigr.ments and security interest provisions relating to the Personal Property and Rents, -

Note. The word“No'=" means the prorissory note or credit agreement dated March 18, 1996, In the orlginal
principal amount o £732,750.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancinae of,- consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is-a variable interest raie based upon an index. The index currently s 8.250%
per annum, The interest rate tu be applied to the unpaid principal balance of this Morigage shall be at a rate
of 1,500 percentage point(s) over th incex, resulting in an intial rate of 9.750% per annum. NOTICE: Under
no circumstances shall the interest rute on this Morigage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: H: MOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Properly. The words "Personal ~roperty” mean- ali equipment, fixiures, and: other articles of
gersonal property now or hereafter owned by Graniar, and now or hereafter attached. or afiixed to the Real.

ropeny; together with all accesslons, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with ail proceeds ¢nsluding. without limitation all ‘insurance proceeds. and
refunds of premiums) from any sale or other dispositicii uf the Property. - :

~ Property. The word "Property” means coliectively the Hezi Froperty and the Personal Property.
Res! Property. The words "Real Property” mean the proper.y. interests and rights described above in the
"Grant of Morigage"” section. - : o
Related Documents. The words "Related Documents” mean :nd .nclude without limitation all promissory
notes, credit agreements, loan agreements, environmental agrecments, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements anu cocuments, whether now or hereafter
existing, executed in connection with the indebtedness. ‘ _ .
Renis. The word "Rents” means ali present and future rents, revenues, incoma, issues, royattles, profits, and
other benefits derived from the Property. '

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURIM INEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INUZPTEDNESS AND (2)
PERFORMANCE OF ALL OBL!GATIONS OF GRANTOR UNDER THIS MORTGAGE 4MD THE RELATED
DOCUMENTS. THIS MORTGAGE [S INTENDED TO AND SHALL BE VALID AND HAVE FRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING-SOLELY TAXES T
AND ASSESSMENTS LEVIED ON YTHE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT (-
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: ‘ ‘

PAYMENT AND RERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shall pay to Lender al ;
amounts secured by this Mortgage as
unger this Mortgage.

POSSESSION AND MAINTENANCE QOF THE PROPERTY. Grantor agrees that Grantor's possession and use of &
the Property shall be governed by the following provisions; -

Possession and YUse. Unlil In default, Grantor m?;f-“remain in possession and control of and 6perate and
manage the Property and collect the Rents from the Froperty. ,

Duty to Maintain. Granior shall maintain the Praperty “n tenantable condition and prompily pertorm all repairs,
replacements, and maintenance necessary o preserve its value, : .

Hazardoug Substances. The terms “hazardous waste,” "hazardous substance,” "disposal” "release,” and
“threatened release,” @s uted in this Morigage, shall have the same meanings .as set forth. in the .
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,.42 U.S.C.
Section 9601, et seq. Y:ICERCLA“). the Superfund Amendments and Heauthorization Act-of-1986, Pub, L. No.
99-499 ("SARA™, the Hazardous Materiais Transportation Act, 49 t).S.C. Section 1801, et seq., the Hesource

hey become due, and shall strictly perform ‘all of Grantor's obligations < |
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Conservation and Recovery Act, 49 U.S.C. Section 6801, et seq., or other applicable state or Federal laws,
rules, or regulations adopled pursuant to any of the foregoing.  The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petraleum and petraleum by-products or any fraction thereof
and asbestos. Grantor represents and warramts to Lender that! (a) During the perlod of Grantor's ownership
of the Property, there has been no use, geneiation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance btr, any person on, under, about or from the Propen?(;
{v} Grantor has no knowledge of, or reason to believe thal there has been, except as previously disclosed fo
- and acknowiedged gg Lender In writing, (i) .any use, generation, manufacturs, storage, treatment, disposal,
release, or threatened release of any hazardous waste ot substance on, under, about or from the Prope bg
any prior owners or occupants of the Propery or (ilii}xany actual or threatened litigation-or claims of any. kin
by any person relating to such matters; and . {¢) Excepl as previously disclosed to and acknowledged by .
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the: Property
shail use, generale, manufacture, store, tréat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with ‘il
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, ard ordinances described above. 'Grantor authorizes Lender and its agents to enter upon the.
Property to meke such inspections. and tests, at Grantor's expense, as Lender may deem appropriate 10 -
determine coinpiance of the Property with this section of the Mortgage.  Any inspaclions or tesis made

by . B
Lender shall be for l.ender's purposes only and shall not be construed 10 create any responsibility or: liabliity -

on the part of Ler.{er to Grantor or to any other person. ~The representations and warranties contained herein
are based on Grantur's dug diligence in Investigating the Property for hazardous waste and hazatdous
substances. Granioi-haraby . (a) releases and waives any future ciaims against: Lender for indemnity or .
contribution in the event Grantor becomes liable for cieanup or other costs under any such laws, and () -
agrees 10 indemnify and auid harmless Lender against any and all claims,- losses, liabilities, damages.

Penalttes, and expenses which-Lender may directly or indirectly-sustain or suffer resuftlng from & breach of

his section of the Mortgage ar'az & consequence of any use, generation, manufacture, stqraﬁe, disposal,

release or threatened release ocourring prior 10 Grantor's ownership or interast in the Froperty, whether or not

the same was or should have becn kiown to Grantor. The provisions of this section of the Morngage

including the obligation to indemnify, sball survive the payment .of the Indebtedness and the satisfaction and
reconveyance af the lien of this Mortgaae and shall not be atlected by Lender's acquisition of any interest In

the Property, whether by foreclosure or othenvise. o . ,

Nuisance, Waste. Grantor shall not cause, ¢aduct or permit any nuisance nor commit, permit, or sufier any
stripping of or waste on or to the Propenty or any poition of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right 1o remove, any ‘timber, minerals
(including oi! and gas), soil, gravel ar rock praducts velt out the prior written consent of Lender,

Removal of improvements. Grantor shall not demolien or remove any Improvements from the -Real Propenty
without the prior written consent of Lender, As a condiuca 0 tha removal of any. tmprovements, Lender ma

require Grantor to make arrangemenis satistactory 1 conder to replace such improvements wil

improvements of at least equal value. ‘

Lender’'s Right to Enler. Lender and its agents and-representatl'pes may entéer upon the Real Pro rty'-af all
reasonable Times 1o attend to Lender's interests and to inspent tnz Property for purposes of Grantor's
compliance with the terms and conditlons of this Mortgage. -

Compliance with Governmental Requirements, Grantor shall promptiy Zamply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental autharities appliccre10 the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. ‘Graator may contest in godd faith
any such law, ordinance, or regulation and withhold compliance during any preceeding, including appropriate
appeals, o long as Grantor has notified Lender in writing prior to doing so and sa g as, in Lender's sole.
apinion, Lender's interests in the Property are nol jeapardized. -Lender may require Zrantor 1o post adequate
security or a surety bond, reasonably satisfactory (0 Lender, to protect Lender's interesd, o '

Dily o Profect: Grantor agrees neither to abandon nor leave unattended the Property. ~Crantor shall do all.
other acts, in addition to those acts set forth above in this section, which from the charest= and use of the
Praperty are reasonably necessary to protsct and preserve the Property. -

CONSTRUCTION LOAN. This Mortgage constitutes a "constrction mortgage" within the meaning of section-

- 8-313 (1}C) of the lllinols Uniform Commercial Code. )f some or all of the proceeds of the foan creating the
Indebtedness are to be used to construct or complete construction of any Improvements on the Properny, the
Impravements shall be completed no later than \he maturity date of the Note (or such-earller date 2s.Lender may
reasonably establish) and Grantar shall pay in full ali costs and. expenses in connection with the werk, ‘Lender, at -
its option, may disbtrse loan proceeds under such terms and conditions as Lender may deem necessary to insure
that the interest created by this Mortgage shall have priority aver all possible liens, including those of material -
suppiiers and workmen, Lender may require, among other things, that disbursement requesls be supporied by
receipted bills, expense affidavitg, walvers of liens, construction progress reports, and such other: documentation
as Lender may reasonably request. :

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payzble all. -
sums secured by this Mortgage upon the sale or transfer, without the Lender’s priof written consent, of all or any
part of the Real Property, or any interest in the Real Property. - A "sale or transfar" means the conveyance of Real
Froperty or any right, titte or interest therein; whether legal, beneficial or equitabls; whether . voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
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beneficial interest in or 1o any land trust holding title to the Real Property, or by any other method of conveyance -
of Real Property interest. I any Grantor is a corporation, parinership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company Interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender If such exercise is prohibited by federal law or by Hiinois law. ‘

g’dmr(tss AMD LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage. ‘
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
{axes, assessments, water charges and sewer service charpes levied against or on account of the Pr A
and shall pay when due all clalms for work done on or for services rendered or material furnished 10 the
Property. Grantor shall maintain the Proge.rty free af all Hens having priority ovar-or egual 10 the Imerest of -
Lender under this Mortgage, except for the fien of taxes and assessmems riot due, and except as otherwise -
provided In the following paragraph. ' '

Ri_ﬂ?t To Condust. Grantor may withhold-payment of any tax, assessment, or claim in connection with a good

faith dispute ovcr the obligation'to pay, so fong as Lender's interest In the #roperty is _not:'g'eo ardized, If a lien
arises or is fiiec as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
fien is filed, within %#een (15) days after Grantor has notice of the filing, secure the discharge of the-llen, or it
requested by Leider-deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lende. in an amount sufficient to discharge the lien csnlus an¥ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender a1d shall satisfy any adverse judgment before enforcement against.the Property, =
'G‘wanég(rji shall name Lernder as an additional obligee under any surely bond furnished in the contest
proceedings. : S . ‘

Evidence of Payment. Grantor snall #oon demand fumish to Lender satistactory evidence of payment of the
taxes or assessments and shal! authorizo the appropriate %ovemmemai official to deliver to Lander at any time
a written statement of the taxes and cese=smants against the Property. _

Notice of Construction. Grantor shall ity Lender at least filteen (15) days before_an‘v work is commenced,
any sarvices are furnished, or any materias Wz supﬁhed\to the Property, it.any mechanic's lien, materialmen's

lien, or other tien could be asseried on acccunt of the work, services, or materials, Grantor wl‘_l- upon request
of Lender furnish 10 Lender advance assurances sai'sfactory to Lender that Grantor can and wilt pay the cost

of such improvements. , | : '
PROPERTY DAMAGE INSURANCE. The foillowing provisions relating 1o insuring the Property are a part of this
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Mortgage. _
" Maintenance of Insurance. - Grantor shall procure anu riantain policles of fire insurance with standard

extended coverage endorsements on a replacement ‘Lnsls for the full insurable value covering al
improvements on the Real Propem: in an amount sufficient 1n.2void application of any colnsurance clause, and
e

with a standard mortgagee clause in favor of Lender, Grantor sheli a;50 procure and maintain comprenensive
general flabllity insurance in such coveragé amounts as Lender may request with Lender being named as
additional insureds in such liaplgy insurance policies. = Additionaity,, Grantor shall- maintaln such other.
insurance, including but not limited to hazard, business interruptior. and hoiler insurance as Lender may
require. Palicies shall be writien by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer comaining-a :
stiputation that coverage will nct be cancelled. or diminished without & minimury of ten ﬂm) days' prior writfen
natice to Lender and not cantaining any disclaimer of the insurer's liability for failure (o give such notice. Each
insurance poficy also shall Include an endorsement providing that coverage in fave’ of Lender will not be
impalred in any way by any act, omission or default of Grantar or any other person. -Sho'd-the Real Property
at any time become locatéd in an area_designated by the Director of the Federal criergency. Management
Agency as a special flood hazard area, Grantor agrees 10 abtain and maintain Federal Fieud Insurance, to the
extent such Insurance is required by Lender and 1s or becomes available, for the term ot th#.j0an and for the
full unpaid principal balance of the ioan, or the maximum limit of coverage thal is available, vthichever Is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Propeny, . Lender
may make proof of loss if Grantor fails 10 do 'so within fifteen (15) days of the casualty. ether or: not
Lender's security is impaired, Lender may, at its election, apply theé proceeds to the reduction of-the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. I
Lender elects 10 apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged ar
destroyed Improvemenis in a manner safisfactory to-Lender. Lender shall, upon satistactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds far the reasonable cost of repair or restoration If
Grantor is not in defauit hereunder. Any proceeds which have not been disbursed within 180 days after their
recelpt and which Lender has not committed to the repair or resioration-of the Property shall be used first to
pay any amount owing to Lender under-this Mortga%e. then to prepay accrued interest, and the remainder, il -
any, shall be applied to the principal balance of the Ingebiedness. If- Lender holds any ‘proceeds after
payment in full of the Indebledness, such proceeds shall be paid to Grantor. .

Unexpired Insurance at Sale, Any unexpired insurance shall inure to the benefit of, and pass io, the
purchaser of the Property covered by ‘his Morigage at an}g trustee’s sale or other saie held under the
provigions of this Mortgage, or at any foreclosure sale of such Property. _ S ‘
Grantor's Report on Insurance. Upon request of Lender, however not more than once a I):ﬁ::\r. Grantor shall

furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b} the
risks insured; (c) the amount of the policy; {d} the property insured, the then current. replacement value of
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such property, and the manner of determining that value; and (e) the expiration date of the poficy. Grantor
I shall %pon request of Lander, have an indeasendent appralser saﬂlsfactory to Lender determlnep&e %ash value
replacement cost of the Property.

i EXPENDITURES BY LENDER. it Grantor falls lo compl{ with any provision of this Morigags, or if any action or
<. groceedmg_ is commenced that would materially affect Lendes’s interests in the Properly, Lender on Grantor’s
= Dehalf may, but shall not be required to, take any action that Lender deemsap%ropriaxe. -Any amount that Lender
~ expends in so daing will bear interest at the rate charged under the Note from the date incurred. or paid by Lender
to the date of repayment by Grantor. - All such expenses, at Lender’s option, will (a) be payable on demand, ()
be agded to the balance of the Note and be apportioned among and be payable with any instaliment payments to
become due duringbeither (i) the term of any aoplicable insurance policy or (i) the rema ning term-of the Note, or
{c} be treated as a balloon payment which wili be due and foayab!e at the Note s maturity. - This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender
ghgn not be construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have
ad. , R :

WARRANTY; ETENSE OF TITLE. The following provisions relating 1o ownership of the Property are a past of this-

Tile, Grantor wzirants that: (8) Grantor holds good and marketable title of record to the Property in feg
simple, free and riear of all liens and encumbrances other than those set forth in the Real Property description
or in an‘y title insuranca rpollcy. title report, or final itle opinion Issued in favor of, and accepted by, Lender in. -
caonnection with this Morigege, and (b) Grantor has the Jull right, power, and authority to execute and deliver -
this Mortgage to Lender. . -

Defense of THlg. Subleci  the excaption in the pargﬁraph above, Grantor warrants and will forever defend
the title to the Property against the.lawful claims of all persons. In the avent any action or proceeding is
commenced that questions Granig('s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Gruntor may be the nominal “Farty in such proceeding, but Lender shall be -
entitled to gamctpate in the proceed.ng and 1o be represented In the proceeding by counsel of Lender's uwn
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time 1o time to permit such participaiica, : o :

Compliance With Laws, Grantor warrants ey ihe Propéﬂy and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulaticns of governmenal authorities. o ,

CONDEMNATION. The following provisions refating . copdemnation of the Prapenty are a part of this Mortgage.

“Application of Net Proceeds. if ali or any part of the Fraperty is condemned by eminent domalin proceedings
or [v any Proceedmg or purchase in Hleu of condemnctinii. Lender may at its. election require that all oz any
ortion of the net proceeds of the award be applied to e Indebtedness or the repair or restoration of the
roperly, The net proceeds of the award shall mean e award afier payment of all reasonable costs,

expenses, and attorneys’ fees incurred by Lender in connectiar. it the condemnation.

Proceedings. !f any proceeding In.condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly lake such steps as may be necessary 1o defend the action and:obtain the award.
Grantor may be the nominal s)anY-m such proceeding, but Lender anall be entitied to' participate In the
proceeding and 10 be represenied In the proceeding by counsel of ts cwr cholce, and Grantor will deliver or
calrjt?% tofbe defivered to Lender such instruments as may be requested by i -from time to time to permit such
participation. ‘ '

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITES. The following provisions
relating 1o governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charq‘es. EFDH request oy Lender, Grantor shall execuw 3uch documents in-
addhion to this Monaage and take whatever ather acticn is requested by Lender ¢ parfect and continue
Lender's lien on the Real Property.. Grantor shall reimburse Lender for all 1axes, as descrioed below, together
with all expenses incurred in recording, perfecting or continuing this 'Mqrtgalge, including. whncut fimitation all
taxes, fees, documentary stamps, and atier charges for recording or registering this Morigage. - L

Taxes. The fcllowing shall constitte taxes 1o which this section applies: . (a) a speclific tax upon this type of .
_Mortﬁaae or upon all or any part of the indebledness secured by thls.Man%aege; b} a specific tax-on Grantor
which Grantor i8 authorized or 'reciuired to deduct from payments on the indebtedness secured by this type of .
Mortgage: (c)} a tax on this type @ Mort%age char?eabie apainst the Lender or the holder of the Note; and g)
g spst.'c:t ic tax on all or any portion of the Indebiedness or on payments of principal and interest’ made by
rantor, ‘ e

Subsequent Taxes. f any tax to which this section applies is enacted subsequent to the date of thig
“Morlgage, this event shall have the same effect as an Event of Default (as. defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below-unless Granior either
i_a) pays the tax befors it becomes dellnquent, or (b} contests the tax -as grovided above.in. the Taxes and
lens section and dspasits with Lender cash or a sufficient corporate surety bond or other security satisfactory -

to Lender. | S
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this' Mortgage as a
security agreement are a part of this Morigage. o _ - o

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property

constitutes fixtures or other personal property, and Lender shall'have ali of the rights of a secured parly under -

the Uniform Commercial Code as amended from time to time. '

v
»
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Security Intereal. Upon request by Lender, Grantor shali execute financing Statements and take whatever
other action is requested by Lender to perfect and continue Lender's security imerest in the Rents and
Personal Property. in addition o recording this-Mortgage In the real property records, Lender may, at any
tirme and without further authorizatlon from Grantor, flle executed counterpans, coples or reproductions of this
Morigage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in- perfecting or
_continuing this security interest. Upon default, Grantor shall assemble the Personaleper!_r in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three {3) days
after receipt of written demand irom Lender.

Addresses. The maiun? addrosses of Grantor (debtot) and Lender (secured party), from which information
concerning the security interest granted by this Mon%age may be obtained (each as required by the Uniform -
Commaercial Code), are as stated on the first page of this Mortgage. - o

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assurances and
_ aftorney-in-tact are a parnt of this Mortgage. : : . .

Further Assurances. At any time, and from time $o time, upan request of Lender, Grantor will make, execile
and deliver.cor will cause to be made, executed or delivered, to Lender or 10 Lender's designee, and when. 5
requested oy wender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such times. . -
and In such ofiices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, - continuation statements, Instruments of further
assurance, certificiier, ana other documenis as may, in the sole opinion of Lender, be necessary or desirable

in order to effeciuaie complete, perfect, continue, or ﬁres_erve (a) the abligations.of Grantor under the Note,
this Mongage, and the Palated Documents, and (D) the liens and security interests created by this Morigage -

as first and prior liens riv the Property, whether now owned or hereafter acquired by[' Grantor.  Unless:
prohibited by faw or agreed '% the contrary by Lender in writing, Grantor shall reimburse Lender for all coste

and expenses incurred in connection with the matters referred to in this paragraph, _

Attorney-~In-Fact. If Grantor fais (v do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name af Greiwor and at Granfor's expense. For such purposes, Grantar: hereby -
irrevocably appoints Lender as Graior's attorney-in-fact for the purpose of making, .executing, -deiivering,
filing, recording, and doing all other wiags as may be necessary or desirable, in Lender's sole opinion, 1o
accomplish the matters referred to inthe pezeding paragraph. : -

FULL PERFORMANCE. If Grantor kj)s.\‘_¥.~s-:=lll the iirahtedness when due, and otherwise performs all the obligations -
imposed upon Granter under this Mortgage, Lendur shali execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of terminalion ¢! any financing statement on file evidencinf;zl.'endar”-s
security interest in the Renis and the Personal Propettv.. Grantor will pay, if permitteg by applicable law, any
reasonable termination fee as delermined by Lender frora Fore 1o time, If, however, payment is made by Granlor, -
whether voluntarily ar otherwise, or by guarantor or by anynird party, on the indebtedness and theraafter Lender
Is forced to remit the amount of that payment ia) to Grantor's tucteg it bankruptcy or to any similar person under
any federal or state bankruptcy iaw or law for the relief of debte:s, b) by reason of any judgment, decree or order
of any court or administrative body having furisdiction ever Lendor or-any of Lender's property, or (c) by reason of
any settlement or comprise of any claim made by Lender with any claimant (includinﬂ‘wthout limitation Grantor),
the Indebtedness shall be considered unpald for the purpose of enfor :emant of this' Mortgage and this: Mort ag‘e
shall continue 1o be effective ar.shall be reinstated, as the case may ug, Jotwithstanding any cancellation of this
Mortgage or of any nole or other instrument or agreement evidenting t's2 indebtedness and the Property will
continue 1o secure the amount repaid or recovered to the same extent as ivihai zmount never nad-been originally
recelved by Lender, and Grantor shall be bound by any judgment, decree, oidar, settlement or compromisé
relating to the Indebtedness or to this Mongage. :

DEFAULT. -Each of the following, at the option of Lender, shali constitute an eveni of 2afault ("Event of Defauli®)
under this Morigage: . _ C) _
- Default on Indebledness. Failure of Grantorto make any payment when due on the Indetadness. ,
Default on Other Paymentsa. Failure of Grantor within the time required by this Murigage o make any.

‘ pgyrﬁggt for taxes or insurance, or any other payment necessary to prevent fillng of or to-2%est discharge of
any llen, _ O O

AL R iy a..w' ;

Compliance Default. Fallure to.cor?{);rawith-any other term, obiiga.!ion. covenant or tondittdn comamed in this’

Mortgage, the Note or in any of the ted Documents. :

False Statements. Any war.‘antg. representation or statement made or furnished to Lender by or on behalf of
Grantor under. this Morigage, the Nuote ar the Related Documents is false or misleading in any maierial
respect, either now or at the time made or furnished, ‘ e

lnsolvencg. The dissolution or termination of Grantor's existence as a-going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's Property. any assignment for ihe benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
Insolvency laws by or against Grantor, © ' S

Foreclosure, Forfeiture, elc. Commencement -of foreclosure or forfeiture proceedings, whether by judicial-
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsetiion shail not agpl{ in the event of & good-faith .
dispute by Grantor as to the validity or reasonableness of the claim which is the basis. of the foreclosure or
forefeiture proceeding, provided thaf Grantor gives Lender written nolice of such- claim and furnishes reserves
or & surety bond for the claim satisfactory io Lender. . ‘

Oreach of Olher A%eament, Any breach by Grantor under the terms of .any other. agrégment batwesn
Grantor and Lender that {s not remedied within any grace perlod provided therein, including without Hmrtati_on

-
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prospect of payment or performance of the Indebtedness is impaired.
insecurity. Lender reasonably deems itself insecure. ‘ :

Adverse Change. A material adverse change 0CCurs in Grantor's financial ‘cohdizlon," or ‘Lender belleves the

£0318-1996 Page 7

' zloan No 1015990/645 {Continyed)
"‘—;', Frgyragreement cancerning any indebtedness or other obligation of Grantor to Lender, whether existing now aor
5 later. . , o S _
{’ Evenls Atlecting Guaranior. Any of the preceding events occurs with respact to any Guarantor of any of the -
« Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or ilability
& under, any Guaranty of the Indebtedness. : T

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at ariy tlme’f'theréaﬂe’r; '
- Lender, at ils option, may exercise any one or more of the following rights and remedies, in addition to any olher

rights or remedies provided by law:

" proceedings {including -elorts. 10 modify or vacale any automatic stay or injunct ong, ny .
amici'pat post-judgment collection services, the cost of searching records, obtatning i ie‘ norts (including

Accelerate Indebledness. Lender shall have the right at its option. without notice-td Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor weuld be

-required to ray

UCC Remedier.- With respect to all or anr part of the Personal Property, Lender shall have all the rlghts and
O -

remedies of a secured party under the Uniform Commercial Code..

Collect Renis. Le der shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, ;;;c;udinq amounts past dua and unpald, and apply the net proceeds, over and above
Lender's costs, againct (2 Indebtedness. In furtherance of this ri?ht. Lender may require any tenant or other
user of the Property to mass payments of rent or use fees directly’ to Lender. If the Rentis are collected by
Lender, then Grantor irrevucably designates Lender as Grantor’s attorney-in-fact to -endorse instruments
received In payment thereol in.-the name of Granlor and to negotiale the same and collect the proceeds,

Payments by tenants or other tse. 210 Lender In response o Lender's demand shall satiefy the obiigations for

which the payments are rade, wnether or not any proper grounas for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver, . .~

Mortgagee in Possesslon. Lender sialliiave the right to be placed 'as'mortggg;}g ngfggs’geoslgiolna% tort;g\ie a
( protec arve

receiver appointed 1o take possession or2i4¢ any.part of the Property, with {
the Property, to cperate the Property precedivic toreclosure or sale, and o collect the Rents fromthe Propenty
end apply.the proceeds, over and above e cost of the receivership, agains: the Indbtedness. The
mortgagee in possession or yeceiver may serve-without bond if permitted by law. Lender's right 1o ihe
a;gmmtment of a receiver shall exist whether or not the apﬁarent vaiue -of the Property exceeds the
indebtedness by a substantial amcunt. Employmeni Ly Lender shall not disqualify a person from-serving as a
receiver. : - -

;ﬁ:dgzcial Frxtarecloaure. Lender may obtain a judiclal decib< ioreclosing Grantor’s interest in all or any part of
e Property, _ , _ ' - ,
Deficiency Judgment. |f permitted by applicable law, Lendzi may obtain a {ud ment for any- deficiency
remaining In the Indebtedness due 1o Lender after application of a’ amounts recelved from the exercise of the
rights provided in this section. o

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note ar

Iy

available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor Ferehy waives any and all right to
have the property marshalled. {n exercising its rights and remedies, Lender shall be free to sell all or any part

-of the Property together or separately, in one sale or by separate sales. Lender shzii be entitled to-bid at any

public sale on all or any portion of the Property,

Notice of Sale. Lender shail give Grantor reasonable notice of the time and place ¢/ 2y pubfic sale of the

Personal Property or of the time-after which any private sale or other intended .dispustuon of the Personal

Property Is 10 be made. Reasonable notice shall mean rotice given at least ten {10) days L#efore the time of

the sale or disposition.

Waiver; Election ot Remedies, A walver by. an party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the I?a '§ rights otherwise 10 demand strict co_mf)liance with-that provision
or any other provision. Election by Lender to pursue any remedy shail not exclude pursuit of any other

remedy, and an election to make expenditures or take action o perform an obligation of Grantor under this

Martgage after failure of Grantor to perferm shall not atfect Lender's right to declare a default and exercise its
remzdies under this Morigage. o o

Aflorneys’ Fees; Expenses. |If Lendér institutes any suit or action to- enrorc'e,,any' of the terms: of _‘thié--
Mortgage, Lender shalt be entitled to.recover such sum as the court may adrjdge;-reasonable a6 atiornays'.
-reasonable expenses incurred.

fees at trial and on any appeal. Whether or not any court gction s involved, ai
by Lender that in Lénder's opinion are necessary at any time for the protection of its interest or the

enforcement of its rights shall become a part of the Indsbtedness payable on'demand and shall bear intarest

from the date of expenditure until reﬁaid at the rate provided for in the Note. Expenses covered by this
paragraph include, without fimitation, however subject to any limits under applicable aw,-.,Lendans, atiorneys’
ees and Lender's lega) expenses whether or not there is a lawsuit, Including attorneys’ fees for bankrispicy

a}gpeals and. any

foreclosure reports), surveyors' repons,. and appralsal fees, and (itle insurance, o the extent permitted by

applicable law. Grantor also will' pay any count costs, in addition to all other sums provide"d by faw, -

»
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ZNOTICES TO GRANTOR AND OTHER PARTIES. Any natlce under this Mortgage, including without "’"‘}?‘nﬁ%?‘,‘;ﬁ: |

&notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimiils; .

Cihe effective when actually delivered, or when deposited with a nationally recognized” overnight courler, or, i = -

“imailed, shall be deemed efiective when deposited in the United Siates mail first class, registered mall, postage -~ §

3 Frepaid. directed to the addresses shown near the begtnntn?‘ot‘this Morigage. Any party may change its address.
Zlor notices under this Mortgage by giving formal written not

e to the other partles, specifying that the purpose of -

™ the notice 18 to change the party’s address. Al copies of notices of foreclosure from the holder of any tlen which .

has priority over this Mortgage shall be sant to Lender's address; as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at alt times of Grantor’s current aodress, : :

MISCELLANEGUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and -

agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment ta this
ortgape shall be effective uniess given in writing and signad by the party or parties sought to be charged or
bound by the alieration or amendment, S

Annual Repedts, if the Properjx Is used for purpases other than Grantor's residence, Grantor shaﬂ furnish to
Lender, upon iequest, a cenifled statement of net operating income received from the Property’ durinﬂ

Grantor's previous-fiscal year in such lorm and detail as Lender shall require. "Net operating income” shall.

meag all'%sh reneipts from the Property less all cash expenditures made in connection with the operation of
e Preperty. _ _ ‘ -

Applicable Law. This Murtgage has been delivered to Lender and accepled by Lender In the Stnte of

lilinois. This Mortgage 8%a'i be governed by and construed in accordance with the laws of the State of
Hinols. _ : : ,

Caplion Headings. Caption: hr—.arf'.r?s In this Mortgage are for convenience purposes only and are not 10 be
used to imterpret or define the provision= of this Mortgage. :

estate in the Propeny at any t
consent of Lender.

Severabllity. f a court of competent jurisZiction finds any provision of this’ Mongage to be invalld or

uneniorceable as to any o&erson or cir¢umstince. such finding shall riot render that. provision. invalid or”

unenforceable as tc any other persons or circurv starces. If feasible, any such offending provision shali be
deemed to be modified tc be within the limits of enfezceabliity or validity, however, if the olfending provision
cannot be so modified, it shall be stricken and all otiier nrovisions of this Mortgage in all other respects shall
remain valid and enforceable. .

Successors and Assigns. Subject to the limitations stated i :hls.Monqage, on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benad* o' -the panies, their successors and assigns. i
ownership of the Properly becomes vested in a person other Y7an Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with _reference to this Mregoge and the Indebledness by way 0

Mer?er. There shalf be no merlger o the interest or estate created by this Morigage with any ather interest or
e me heid oy or for the benefit of Lender in any capacity, without the written

lorbearance or extension without releasing Grantor from the obligations of this Mortgage or liabllity undes the -

Indebledness. ‘ o
Time Is of the Essence. Time is of the essence in the performance of ims fortgage.

Waiver of Homestead Exemplion. Grantor hereby. releases and walves ail riﬁhts and benefits of the
homestead exemption laws of the State of ilfinois as to ail indebtedness securec by this Mortgage.

Waiver of Rl?}s\t of Redemplion. NOTWITHSTANDING ANY OF THE PROVIS'UNS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO

ILL. REV. STAT., CH, 110 SECTION 15—1501{[3 OR ANY SIMILAR LAW EXISTING ATTER THE D

THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRAN' 2 AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY. - : -

Waivers and Consents. -Lender shall not be deemed to have waived an ﬁghté under this Kortgage (o under

* the Related Documents) unless such waiver is in writing and signed b%_ gnder. . No delay or omission on the
part of Lender in exercising-any right shall operate as a waiver of such right or any ather right. . A walver. by

THE EXTEMT CERMITTED UNDER
ATE OF

any party of a provision of this-Mo ﬁage shall not constituie a waiver of or prejudice the party’s right otherwise .~

to demand strict compilance with t ( : {) :
course of dealing between Lender and Grantor, ‘shall conslitute a waiver of any ot Lender’s riﬂ?ts or any ¢t
Grantor’s oblgataons as to ang tuturs transactions. Whenever consent by Lenaer is required in ihis Mongage,
the granting of such consent by :Lender in any instance shall not constitute continuing consent to subssquent

instances whera such consent is required.

at pravision or any other provision. No prior walver by-l.‘ehder.'nor any

"
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MDRTGAGE AND GHANTOR..
AGREES TO TS TIERMS.

GRANTOR:
METZLERMULL DEVELOMENT CO.

ETZLER, PRESIDENT

CORPORATE ACKNOWLEDGMENT

STATE OF IH'.()O- Y )
) 88
county oF D ) PoLG e ). )

N : : .
On ‘this (9 5’1 day of () )Qf Ch 19Cﬂ5‘ before me, the undersigned Notary Public, personally
appeared JAY M. METZLER, PRESIDENT | ot METZLEFIII-IULL DEVELGMENT CO., and known to me to be an
authorized agent of the corporation that executed the Mortgage and acknowledged the Mortgage to be the free
and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of directors,
for the uses and purposes therein mentioned, and 40 oath stated that he or she is authorized to execuie this
Mortgage and in fact executed the Mortgage on behai-of the corporation.

/l L-p LQQ@F ED 0 g,--(,__AQ/'/‘\ Pepiding at | DL’D L. l——Cl.k Cotrec 2y

,r,.y,p‘-aﬁl’t’(l'

_,’.l.a.-f'w
« B W

Notary Public in and for the State of 'I-”i 10V D °f\"”f.(\. actal SEAL
. ", 1 'f\‘\"t i {)dv\ 1]

My commission expires 5-3-9G¢ / B g fu ::,bm i
r;mr‘ 5 {I l ”]-]

—— e = - . 3! A o
E———— =
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