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t.ORTGAGE
THIS MORTGAGE IS DATED MARCH 12, 1995, Letwzen James E. Malinowski. and., ﬁiatm R. Malinowaki,
Husband and Wife, whose address is 10450 Misty Hil Aoad, Orland Park, I 60462 {referred’lo below as
"Grantor"); and Standard Bank and Trust Company, whous sddress is 2400 West 35th Street, Evergreen Park,
K. 80805 (referred to balow as "Lender"),

| GRANT OF MORTGAGE. For valuable consideration, Grantor wortg=ses, warrants, and conveys to Lender ali
| of Grantor's right, title, and interast in and to the foilowing described rea! property, together with all existing or
subsequently erected or affixed bulidings, improvements and fixturer. ail easemaents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (ic'uding stock in utilities with ditch or
Irrigation rights); and ali other rights, royalties, and profits relating o the real ‘property, including without limitation
all minerals, ofl, gas, geothermal and similar matters, joceted in Cook County, State of lilinols (the "Real
Property"):
Parcet 1; Lot 19 in Crysia! Tree, being a Subdivision of part of the Eaat Hal? 0" 2eclion 8, Townihlp
36 Norih, Range 12, East of the Third Principal Meridian, tn Cook County, Winol~.
Parcel 2: Easements for the benefit of Parcel 1 as crested by the Twed recorded as
Document No. 88254545 for ingress and egress over private roadway, all in Cook County, lllinals.

The Real Property or its address is commonly known as 10450 Misly Hiil Road, Orinad Park, IL 80482, The
Real Property tax identification number is 27-08~402-008.  W\\W¥psy ala ot O

Gramor presently assigns to Lender all of Grantor's right, title, and interest in and to all ieases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Unifarm Commarcial Code security interest in
the Parganal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise deflned in this Mortgage shall have the meanings atiributed to such terms In the Uniform Comimercial
Code. All references 1o dollar amounts shall mean amounts in tawiu! money of the United States of America.

Grantor. The word "Grantor” means Jamea E. Malinowski and Diana R. Malinowski, The Grantor is the
morigagor under this Mortgage.

62aTV296

Guarantor. The word "Guaranior® means and includes without limitation each and all of the guarantors,
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sureties, and accommodation parties in connection with the indebtedness.

‘Improvements. The word "Improvements® means and includes without limitation ail existing and future
improvements, buildings, structures, moblie homes affixed on the Real Property, facilities, additions,

replacemerits and other construction on the Real Property.

indebtednese. The word "indebtedness” means all principal and interest payable under the Mote and any
amounts expended or advanced by Lender to diacharge obligations of Gramor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amoums as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Mortgage, not
including sums advanced to protect the security of the Morigage, exceed $283,132.00. :
Lender. The word "Lender® means Standard Bank and Trust Comparny, its successors and assigns. The
Lender & the mvvtgagee under this Mortgage.

Morigage. The word "Mortgage” means this Montgage between Grantor and Lender, and includes without
limitation all asgign=:ants and security interest provisions relating to the Pessonal Property and Fents.

Note. The word "Nrie" means the promigsory note or credit agresment dated March 12, 1996, in the original
principal amount of {1T3000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consclidations of, and substitutions for the promissory note or agreesnent.

The interest rate on the Ncic is 7.000%. The Note is payable in 180 monthly payments of $1,572.95. The
maturity date of this Mortgage s April 1, 2011,
Personal Property. The words “Perscoal Property® mean all equipment, fixtures, and other articles of
sonal ?roperty now or hereafter ov nea by Grantor, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, pas=, and additlons 1o, all replacements of, and all substitutions for, any
of such property; and together with ai} ‘'oroceeds (including without limitation ali insurance proceeds and

refunds of premiums) from any sale or other Jis)eaition of the Property.
Properly. The word "Property” means collective y the Real Propurty and the Personal Property.

Real Propem. The words "Real Propeny” mean the property, interests ana rights described above in the
*Grant of Morigage” section.
Relsted Documents. The words "Related Documenis” mean and include ‘without limitation all promissory

notes, credit eggreﬂmt-';nts. loan agreements, environmenid! agreements, guaranties, security agreemems,
mcil;tt ges, deeds of trust, and all other instruments, agreemaris and documents, whether now or hereafter
ex

ng, executed in connection with the Indebtedness.
Rente. The word "Rents® mearns all present and future rents, reventcd, income, issues, royaities, profits, and

~ olher benefits derived from the Property.

sIHIS MCRATGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE Lo URITY INTEREST IN THE RENTS

D PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF TAE INDEBTEDNESS AND (2)
RFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTZAGE AND THE RELATED
CUMENTS. THIS MORTGAGE IS GIVEM AND ACCEPTED ON THE FOLLOWING TERMS: '

YMENT AND PERFORMANCE. Except as otherwise provided in this Mongage, Graitor shal! pay to Lender all
nts secured by this Mortgage as they become due, and shall strictly perform a)i-of Grantor's obligations

er this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's posses=ion and use of
the Property shall be governed by the following provisions:

Possession and Use. Untii in default or until Lender exercises its right to collect Rents as provided for in the
Asgignment of Renta form execuied by Grantor in connection with the Property, Grantor may remain in
possession and control of and operata and manage the Property and collect the Rents from the Froperty.

to Maintsin. Grantor shall maintain the Propenty in tenantable condition and promptly perform ail repairs,
repiacements, and maintenance necessary {0 preserve its value.

Hazardous Subsiances. The terms "hazardous waste,” “hazerdous substance,” "disposal, ”
‘threatened release,” as used in this Mortgage, shal have the same meanings as set forth in the
goecntm!xehensive Environmental Res?onse. Compensation, and Lnabmar Act of 1880, as amended, 42 U.S.C.
on 0601, et seq. ("CERCLA"), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
90499 ("SARA™), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, ef seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable’state or Fodaral (aws,
rules, or requlations adopted pursuant (o agg of the foregoing. The terms “hazardous waste" and "hazardous
substance” shall alsg include, without limitafion, patroleum and petroteum b{-products or any fraction theraof
and asbestos. Grantor reprasenis and warrants to Lender thal: (2) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, ttimalrﬁ ere’;?asa or

threatened relepse of any hazardous waste or substance on, under, about or

1

by any person
(b} Grantor has na know e?gge of, ar reason to believe tha( thege has beun, except as previously disclosed fo
and acknowledged by L

er in writing, () any use, generation, manufacture, storage, traatment, disposal,
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releass, or threatened release of any hazardous waste or substance on, under, about or from the Propertx by
't any prlor owners or occupants of the Proper? or (IQ any actual or threatened litigation or claims of any kind
! by any person relating to such matters; and (c) Except as praviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
. shall use, generate, manulacture, store, ireat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i} any such activity shall be conducted in compliance with all
: appiicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
v regulailons, and ordinances described above. Grantor authorizes Lender and its agentg to enter upon the
Property to make such Inspections and tests, at Grantor's expense, as Lender may deem appropriate to
dstermine compilance of the Property with this section of the Morigage. Any Inspections or tests made by

Lender shall be for Lender's Purpoaes only and shall not be construed to create any reaponsiblllw or llability

on the part of Lender to Grantor or 1o any other person. The representations and warranties contained herein

are based on Grantor's due diligence In Investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) refeases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)

agrees 1o ‘ademnily and hold harmless Lender againat any and all claims, losses, liabillties, dumages
Pahamas anc axpanges which Lender may directly or indirectly sustain or sutier resulting from a breach of

hig section ri 1he Mort‘gage Or as a conseguence of any use, Peneratlon, manufacture, storage, disposal,

release or threiteted release occurring prior {0 Grantor’s awnership or Interest in the Property, whether or not

the same wae o’ siwould have been known to Grantor. The provisions of this section of the Mortgage
including the obsdgation to indemnify, shall survive the payment of the indebtedness and the satisfaction and
raconveyance of the liur of this Mortgage and shall not be affected by Lender's acquisition of any interest in

the Property, whether Liy ‘oreclosure or otherwise.

Nulsance, Waste. Gran'z; shall not cause, conduct or permit any nvisance nor commit, permit, or suffer any
stripping of or 'vaste on or to tne Propenty or any portion of the Property. Without limlting the generality of the
foregoing, Grantar will not rem0ve, or drant 10 any other party the right 10 remove, any timber, minerals
(inctuding oll and gas), soll, gravel orock products without the prior written consent of Lender.

Removal of Improvements. Grantur shall not demolish or remove any improvements from the Real Property
without the prior written consont of Leidzr. As a condition to the removal of any Improvements, Lender ma
reQuire Grantor to make arrangemen’s  satisfactory to Lender to replacé such Improvements wit
improvements of at least equal value.

Lendar's Rlﬂht to Enter. Lender and s agente and representatives may enter upon the Real Property at all
reasonable limes to attend to Lender's interests and 10 Inspect the Property for purposes of Grantor's
compilance with the tarms and conditions of this molpage.

Compliance with Governmenial Requirements. Grar.tor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effact, of all governmenis! aitharities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such fav, ordinance, or reguiation and withhold compliance
during any proceeding, including zﬁ)propriate appeals, 80 loag a2 Grantor haa notified Lender in writing prior 10
da&r?(P 80 and 8o long as, in Lender's sole opinion, Lendsi 8 intcrasts in the Property are not jeopardized.
Lender may require Grantor to post adequate securfty or a sure'y bound, roasonably safisfactory to Lender, to
protect Lender's interest. "

Duty to Protect. Grantor agrees neither to abandon nor leave unatiandad the Property. Grantor shall doial ;
gther acts, in addition to those acts set fonh above in this section, which from the character and use of jhe ;
Property are reasonably necessary to protect and preserve the Property. "

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at lts option, declare inme2iately due and payabldhall ,
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior wrillen consent, of all or.any 28
part of the Reat Property, or any interest in the Rea) Praoperty. A "sale or transfer" mears .\e conveyance oi;RéaI "
Property or any right, title or Interest therein; whether legal, beneficial or equitable; ahether voiuntary or e
involuntary; whaether by outright sale, daed, installment sale contract, land contraci, contraci i deed, leasehold ol
interest with a term greater than three {3) years, lease-option contract, or by gale, assignment, or transier of any
beneficial interast in or to any land trust hoiding title to the Real Property, or by any other method of conveyance G‘;
of Real Property interest. it any Grantor is a corporation, parinership or limited liability company, transfer also &
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company Interests, as the case may be, of Grantor. Howaever, this option shail not be exercised

by Lender if such exercise is prohibited by federal law or by fllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a parnt of this

Mortgage.
Payment. Grantor shall pay when due (and in all events prior to deiinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied apainst or on account of the l*ropeny.

and shall pay when due afl ctaims for work dene on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equaf to the interest of
Lender unde: this Moripage, except for the lien of taxes and assessmsnis not due, and except as otherwise
provided in the following paragraph.

let To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
fulfh dispute aver the obligation 1o pay, so long as Lander's interest in the P
arises or ig filed as a result of nonpayment, Grantor shall within fifteen (15) days after t

roperty g not Aaonardizad. If & llen
e lien arises or, if a
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tien is filed, within fifteen (15) days after Grantor has natice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory 10 Lender in an amount sufficient to discharge the lien nj)lus an¥ costs and attorneys’ fees or other
charges that could accrue &s a result of a foreciosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall sallsfﬁ any adverse judgment before enforcement ,:gams.t the Property.
Grgcnetg‘rﬂ shsaﬂ name Lender as an additional obligee under any surety bond furnished in the contest
pr ngEs. .
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lendar at any time
a written statement of the taxes and assessments against the Property. .

Notice of Construction. Grantor shall notify Lender at least fiteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materiaimen’s
lien, or other lien could be asseried on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and wili pay the cost

of such improv:ments,
PROPERTY DAMAGE. INSURANCE. The following provisions relating to insuring the Property are a part of this

Mortgage.

Meinlenance of :reursnce. Grantor shall procure and maintain policies of fire insurance with standurd
extended coverags crcdorsements on a replacement basis for the full insurable value covering all
Improvements on Fea. Property in an amount sufficient to avoid application of any cainsurance clause, ana
with a standard mortgage< riause in favor of Lender. Policies shall be written by such insurance compénies
and in such form as may te reasonably acceptable to Lender. Grantor shal! defiver to Lender certificates of
coverage from each insures-Lontairing a stipulation that coverage wiil not be cancelled or diminishad without a
minimum of ten (10) days’ prior wiitten nalice to Lender and not containing anv disclaimer of the insurer's
Niability for tailure 1o g[lve such noic. Each insurance poiicy also shall include an endorserment providing that
coverage in favor of Lender will not be wpaired in any way by any act, omission or default of Grantor or an

other person, Should the Real Propety al any time become locatad in an area designated by the Director o
the Federg! Emerge(;g:g Management Agency as a agecia} flood hazard area, Grantor agrees to obtain and
maintain Federal Fi Ineurance, 10 the exient such insurance Is required by Lender and is or becomes
avaliable, for the term of the ioan and for the ‘vl unpaid principal balance of the foan, o the maximum limit of

caverage that is available, whichever is less.

Application of Proceeds. Grantor shall promdptly r oti:}wl.ender of any loss or damage to the Pr\meny. Lender
may make proofl of loge if Grantor faila to co so wiftin fifteen (15{ days of the casualty. ether or not
Lender's security is impaired, Lender may, at its elcrtion, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Propeity. nr the festoration and repair of the Property. It
Lender elects 1o apply the proceeds tn restoration and repair. Grantor shail repair or raplace the damaged or
destroyed Improvements in a manner satisfactory to Lende:. - j.ender shali, upon satisfactory proof of such
expenditure, pay or reimburse Granlor from the proceeds for ‘< reascnable cost of repair or restoration if
(Brantor is not in default hereunder. Any proceeds which have not kean disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restoiation.of the Property shall be used first to
pay any amount owiet::g to Lender under this Morigage, then to prepay arcrued interest, and the remainder, if
any, shail be applied to the principal balance of the Indebledness. (! Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shail be paid to Granio’.

Unexpired Insursnce at Sale. Any unexpired insurance shali inure to the henef of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’s sale T other sale held under the
provigions of this Mortgage, or at any foreclosure sale of such Property.

Page 4
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** EXPENDITURES BY LENOER. if Grantor falls to compl{ with any provision of thig Mcﬂr%d»:e. or if any action or

Broceeding is commenced that would materially affect Lender's inlerests in the Prope ‘ ender on Grantor's
ehaif may, but shall not be required to, take any action that Lender deems appropriate. Anv zmount that Lender
expends in so deing will bear interest at the rate provided for in the Nota from the date incurred or-oaid by Lender
to the date of re%qaymem by Grantor. All such expenses, at Lender's option, will ka) be payablc ™1 gemand, {b)
be added to the balance of the Note and be apportioned among and be payabie with any inelaliment payments to
become due during either (i} the term of any applicable insurance policy or {il) the remaining term of the Note, or
(c) be trealed as a halloon payment which will be due and payable at the Note's maturity. This Mortgage afso will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies (0 which Lender many be entitled on account of the default. Any such action by Lender
g aﬁn not be construed as curing the defaulf so as to bar Lender trom any remedy that it otherwise would have

h\}‘ArI?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are & part of this
ortgage. '
Title. Grantor warranis that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all llens and encumbrances other than thoae set forth in the Rea) Property description
or in any title Insurance policy, title report, or final title opinion issued in favor of, and accepted by, er in
connaction with this Morigage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage t0 Lender.
Defense of THie, Subject to the exception in the paragraph above, Grantor warrants and w' forever defend
the title to the Propenr against the lawful claims of all persons. In ihe event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortga?e. Grartor shall
the action at Grantor's expense. Grantor may be the nominal party In such proceeding, but Lender shall be
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entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will detiver, or cause 10 be delivered, 10 Lender such instruments as Lender may request

from time to time to permit such parnticipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complles with
all existing applicable !aws, ordinances, and regulations of governmental authorities, including withou!
limitation all applicable environmentai laws, ordinances, and regulations, unless otherwise specifically
axcepted in the environmental agreement executed by Grantor and Lender relating to the Praperty.

'CONDEMNAHON. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcutlon of Net Proceeds, If all or any part of the Property is condemned by eminent domaln procesdings
dr Iy an¥ rroceedlng or purchase in lieu of condemnation, Lender may at its eiection require that all or any
.gort on of the net procesds of the award be applied 1o the indebledness or the repair or restoration of the

roperty. The net proceeds o! the award shall mean the award after payment of all reasonable costs,
expenses, and aitorneys’ fees incurred by Lender in connection with the condemnation.

Proceeding~ if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, ard
Grantor shali pramptly take such steps as may be necessary to defend the action and obtain the awani.
Grantor may e the nominal me in such proceeding, but Lender shail be entitied to participate in the
procesding and to.on represented in the proceeding by counsel of its own choice, and Grantor will deliver r
B:?‘?e} tg‘ge deliverad to Lender such insiruments as may be requested by it from time to time to permit such
cipation.
IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental 1axes, 289 and charges are a par of this Mortgage:

Current Taxes, Fees snd Chripes. Upon request by Lender, Grantor shall execute such documems in
addition 1o this Mortgage and !z«: whatever other actlon s requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, togetker
with ali expenses incurred in recording, perlecting or continuing this Mortgage, Including without limitation all
taxes, fees, documentary stamps, anu-athar charges for recording or regisiering this Mortgage.

Taxes. The foliowing shall constitute taxer i3 which this section applies: (a} a apecific tax upon this type of

Monﬁaae or upon afl or any part of the indettzdness secured by this Mortgage; (b a specific tax on Graniar

which Grantor is authorized or required 1o dequct from payments on the indebtedness secured by this type of

Mongaﬁe; {c) a tax on this type of Marigage chargeahle against the Lender ar the holder of the Note; and E)

& spt‘ec ic tax on ail or any partion of the Indettedness or on paymente of principal and interest made by
rantor,

bsequent Tuxes. |f any tax to which this sectiot upplies is enacled subsequent to the date of tis
q'age. this event shall Have the same effect as an cert of Default {as defined below), and Lender may
s& any or all of its avallable remedies for an Event ot O2fault as provided below unless Grantor either

Su

Mort

exarc

ﬁ’e p:ys the fax before it becomes delinquent, or (b} contes's-the 1ax as Brovided above In the Taxes and
ns B

ection and deposite with Lender cash or a sufficient corporeis suraty bond or other security satistactiny

to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The fallowing przvisions relating to this Mortgage as &
security agreament are a part of this Morigage.

Security Agreament. This instrument shall constitute a security agreeme; ic'the extent any of the Prupe‘rty'
constitutes fixtures or other personal propenty, and Lender shall have all of the qights of a secured party under -
the Uniform Commercial Code as amended from time to time. e

Securlty Interest. Upon request by Lendar, Grantor shall exacute financing stitemants and take whatever, .
other action I8 requested by Lender to perfect and continue Lender's secCurity wsieot in the Rents and
Personal Propem;. in addition to recording this Mongage in the real property recorc’s, Lender may, at any (¥
time and without Tfurthar authorization from Grantor, file executed counterparts, coples ¢/ ceproductions of this N
Mortgage as a ﬂnancinq statemeant. Grantor shall reimburse Lender for all expenses incurrra in perfecling of RO
continuing this security interest. Upon default, Grantor shall assemble the Personal Properiy ia a manner and

at a place reasonably convenlent to Grantor ang Lendsr and make it available to Lender within three (3) days >
after receipt of written demand from Lender.

@.
Addresses. The maiiinp addresses of Grantor (debtor) and Lender (secured party), from which information a:
concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Code), are as stated on the first page of this Mertgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurancea. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, 10 Lender or to Lender's designae, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may he, at such times
and in suchoffices and places as Lander may deem appropriate, any and all such mortggpes. deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in arder to effectuate, complete, daerfect. continue, or gregerve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b} the liens and security interests ¢reated by this Mortgage
as first and prior liens on the Property, whether now owned or herealter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all cosis
and expenses incurred in connection with the matters referred 10 in this paragraph.
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Attorney-in~-Fact. If Grantor %ails to do any of the things referred to in the preceding paragraph, Lender may
do 8o for and in the name of Grantor and at Grantor's expense For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obiigations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver 1o Grantor a suitable satisfaction of
this Mortgage and suitabie statements of termination of any financing statement on file evidencing Lender's
gecurity interest in the Rents and the Fersonal Property. Grantor will Pay, if permitted by appliczole law, any
reasonable termination fee as determined by Lender from time to time. W, however, payment is made tfrly G(anior.
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter ender
i forced to remit the amount of that payment {a) to Grantor's trustee in bankruptg or to any similar perscn under
any faderai or state bankruptcg taw or law for the relief of debtors, () by reason of any judgment, decree of order
of any court or administrative body having jurisdiction over Lender or any of Lender’s property, or (c) by reason of
any seftlement or ~emprise of any claim made by Lencer with any claimant (including without limitation Grantor},
the Indebtedness shull be considered unpaid for the pur of enforcement of this g!onqage and this Mot
shall continue to be citeciive or shall be reinstated, as the case may be, notwithstanding any cancellation of this
MortPage or of any rote or other instrument or agreement evidencing the Indebtedness and the Property wiil
contin o the same extent as if that amount never hagd been originaiiy

ue 10 secure the w7 cunt repaid or recovered
received by Lender, ar«t irantor shall be bound by any judgment, decree, order, settiement of Compromise
refating to the indebtednest ¢’ to this Mortgage.
DEFAULY. Each of the followiny, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgaga:
Default on iIndebtedness. Falilura of Grantor to make any payment when due 0a the Indebtedness.
Defsult on Other Payments. Falure of Grantor within the time required by this Mortgage 10 make any
ggvaeRt for taxes or insurance, or any other payment necessary to prévent filing of or to efg:l discharge of
y {ten.
Enviconmenta! Defsult. Fallure of any Doty 10 comply with or perform when due any term, obligation,
covenant or condition contained in any environzizatal agreement executed in connection with the Pr .
Compilance Default. Failure of Grantor to Ccmpiv_with any other term, obfigation, covenant or cendition
comained in this Mortgage, the Note or In any of tho Re'ated Documents.

False Statements. Any warranty, representation or siziement made or turnished to Lender by or on behaif of

Grantor under 1his Moﬂg‘age. the Note or the Relates Documents is false or misleading in any material

respect, either now or at the time made or furaished.

Defective Collateralization. This Mortgage or any of the Reieiad Documents ceases to be in il force and
effect (including fallure of any collateral documents to create « valid and perfected security interest or tien) at
any time and for any reason.

Desth or insolvency. The death of Grantor, the insoivency of Graior, the appointment of a receiver for any
part of Grantor's 'propeny, élgg assignment for the benefit of creditore, ::nyj of creditor workout, or the
commencement of any proceeding under any bankruptcy or insoivency kiws by or against Grantor. ,
Foreclosure, Forfelture, elc. Commencement of foreclosure or forfeiture [«nceedings, whether by judicial
proceeding, seif-help, repossession or any other method, by any credior of Grentor or by any governmental
aﬂency against any of the Pr . However, this subsection shail nat ﬂ?pl’l n the event of & faith
diapute by Grantor as o the validity or reasonableness of the claim which is fhe baois of the foreClosure or
forefefture proceeding, provided thal Grantor gives Lender writien notice of such claim snd turnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Dther Agreemanl Ary breach by Grantor under the terms of any othe: soreement between
Grantor and Lender that is nat remedied within any grace period provided therein, including without limitation
gtw agreement concerning any indebtedness or other obligation of Grantor to Lender, whethe < isting now o
er.

Evanta Aftecting Guarartor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indettedness o any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, of fiability

under, any Guaranty of the Indebtedness.
- insecurity. Lentier reascnably deems itself insecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at an% time thereatter,
Lender, at its option, may exercise any one of more of the following rights and remedies, in 0 any other
rights or remaedies provided by law: :
Acceierate Indebtedness. Lender shall have the right at its option withou notice to Grantor to declare the
entlr? égc{eb’;gdness immediately due and payable, including any prepayment penaity which Grantor would be
required to pay. '
UCC Remedies. With res) to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured under the Uniform Commercial Code.
Coilect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Pr;r;opgrty and

collect the Rents, !ncluding' amounts past due and unpaid, and apply the net proceeds, over :
Lender's costs, againgt the Indebtedness. In furtherance of this ri?ht, Lender may require any tenant or other
user of the Property o make payments of rent or use fees directly to Lender. (¥ the Rents are collected by
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Lender, then Granior hrevocabtr designates Lender as Grantor's aftorney-in-fact 10 endorsé ingtruments
received in payment thereo! in the name of Grantor and 10 negotiate the same and collect the proceeds.
Parments by tenants or other users to Lender in responsa to Lender's demand shall satlslr the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. lender may
exercise ita rights under this subparagraph either in person, by agent, or through a recelver.

Mortgagee in Posseasion. Lender shall have the right to be placed as monaagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to coliect the Rerts from the Property
and apply the proceeds, over and above the cost of the receivershiﬁ. a%alnm the Indebtedness. The
mon?agea in saession or recelver may serve without bond if permiited by law. Lender's right to the
ﬁontmem of a receiver shall exist whether or not the apparent value of the Property exceeds the
iecgf\)’teednesa by a substantial amount. Employment by Lender shall not disquaiify a person from serving as a
r r.

tJr:?'F?rlgl Foreclosurs, Lender may obtain a judicial decree foreciosing Grantor's interest In ali or any part of
Deficlency Jufament. if permitted by applicable law, Lender may obtain a ]|ud ment for any deficlency
remaining In the ndebtedness due to Lender after application of all amaunts received from the exercise of the
rights provided in.iriz section,

Other Remadies. Lender shall have all other rights and remedies provided In this Mortgage or the Note or
available at Jaw or in aquliy,

Sale of the Property. T+ the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshailcs. In exercising its rights and remedies, Lender shall be tree to scli all or any part
of the Property together or sepaately, In one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any partion 2( <@ Property.

Nollce ot Sale. Lender shall give Crantor reasonable notice of the time and J}iace of any public eale of the
Aarsonal Property or of the time al'er which anr privata sale or other intended disposition of the Personal
Property Is 1o be made. Reasonable rotie shail mean notice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedies. A walver 0, any party of a breach of a provision of this Mortgage shall not
canstitute a walver of or prejudice the party's righis. otherwise to demand strict comrliance with that provision
or any ather provision. Election by Lender to pursue any remedy shall not exclude pursuit of any aother
remedy, and an election to make expenditures or 1z action to perform an obligation of Grantor under this
Morntgage after failure of Grantor 1o perform shall nov-arfect Lender's ripht to declare a default and exercise it8

remedies under this Mortgage.

Atorneys’ Foes; Expenses. If Lender inslitutes any 84 or action to enforce any of the terms of this
Morigage, Lender shail be entitled 1o recover such sum as 'ie-count may adjudge reasonable as attorneys’
fees at Irial and on any appeal. Whether or not any court aciion ie-involved, all reasonable expenses incurred - -
by Lender that in Lencer's gpinion are necessdry at any tine for the protection of its interest or the 1+
enforcement of its rights shall become a gan of the Indebledness ayable on demand and shall bear interest .-
from the date of expenditure until repaid at the rate provided for it the Naote. Expenses covered by this -~
Paragrapn include, without limitation, however subject to any limits undsr rpplicable law, Lender's attoineys’ i~
pes and Lender's legal expenses whethar or not there ls a lawsult, incluviig attorneys’ fees for bankrupzcy :
proceedings (including efforts 10 modify or vacate any automatic stay or injunct 0"2 appeals and any a°
anticipated post-judgment collection services, the cost of searching records, chtaining tf le reports {including =
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance 1o the extent permitted by -«
applicable law. Grantor aiso will pay any count costs, in addition to atl other sums oreviced by law. .

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Monigage, Including without limitation any
notice of default and any notice of sale to Grantor, shall ba in writing, may be be sent by *a'aiacsimilie, and shali»a
e eftective when actually delivered, or when deposited with a nationally recognized ovarnight courler, or, it
mailed, shall be deemed effective when deposited in the United States mali first class, certifiec i registered mail, N
postage jwepaid, directed 10 the addresses shown near the be(‘;rnnmng of this Martgage. Any party ma* change its
address for notices under this Mortgage by giving fortnal wrilten notice to the other pariies, spec!!gn that the w
ﬁurpose of the notice Is 1o change the party's address. All coples of notices of foreciosure from the holder of any
en which has pricrity over this Mortgage shall be sent to Lender's address, as shown near the beginning of this &
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all limes of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreamant of the parties as to the matters set forth in this Mortgage. No alteration of or amendment o this

ortgage shall be effective unless given in writing and signed by the party or pariies sought 1o he charged or
bound by the aiteration or amendment,

Applicable Law. Thia Morigage has been delivered to Lender and accepled by Lender in the State ot
Winois. This Morigage shall be governed by and conatrued In accordance with the laws ot the State of
Hinols.

Caplion Headings. Caption headings in this Mortgage are for convenience purposes onl
used 1o interpret or define the provisions of this Mo?tg%ge. e Y and are not to be

6

Merger. Theres shall be no merger of the interest or estate created by this Morigage with any other interest or
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gstate in the Property at any time held by or for the benefit of Lender in any capacity, withowt the written:
consent of Lender.

Mnglpn Parties. All obigations uf Grantor under this Mortgage shali be joint and several, and all references
to Grantcr shall mean each and every Gramor. This means that each of the persons signing below is
responsible for all obligations in this Moftgage.

Severabillty. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unanforceable as to any person or circumstance, such finding shall not rendes that provision invalid or
unenforceable as to any ofher persons or circumstances. If feasible, any such offending provision shail be
deemed to be modified to be within the limits of enforceability or validity; however, if the ing provigion
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in ail other respects shatl
remain valid gnd enforceabie.

Successors and Assigna. Subject to the limitations stated in this Morigage on transfes of Grantor’s interesi
this Mortgage shail be binding upon and inure to the benefit of the , thelr successors and assigns. I
ownership of the Property becomes vested in a person other than Grantor, Lender, without adtice to Gramntor
may deal with_ Crantor's successors whh reference to this Mortgage and the Indebtedness by .way of
forbearance or exrension without releasing Grantor from the obligations of this Mortgage or liability under the

indebtedness,
Time Is of the Esscivzs. Time is of the essence in the performance of this Mortgage.

Waver of Homestead &:en:gﬂon. Grantor hereby releases and wajves all rights and benefits of the
homestead exemption lavws of the State of Iflincis as ta all Indebtedness secured by this Morigage.

Walvers and Consents. Laader shall not be deemed to have walved anxirigms under this Mortgage {or under
the Related Documents) unlcos such waiver is in writing and signed by Lender. No defay or omission on the
part of Lender in exercising any /g shall ale as a waiver of such right or any other right. A waiver by
any party of a provision of this Moviouge shall not constitute a waiver of o ﬁre;udice the party's right otherwise
»0 demand strict compliance with that zicvision or any other provision. No prior waiver by Lender, nor any
vourse of dealing between Lender anc’ Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantoi's obligations as to any future tranvactions. Whenever consent by Lender s required in is Mortgage,
the grantin such consent 'ysl.ender in-ary-instance shall not constitute continuing consent to subsequent

instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.
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: INDIVIDUAL ACKNOWLEDGMENT

STATE OF T/ /’ﬁ/"@f}" )

v
"

L ) ) 88
COUNTY OF C&z’ﬁ_ )

On this day hefore me, the undersigned Notary Public, parsonally appeared James E. Malinowskl and Diana R.
Malinowskl, Husband and Wife, tc me known to be the Individuais described in and who executed the Mortgage,
and acknowledged that they signed the Morigage as their free and voluntary act and deed, for the uses and
purposes therain. mentioned. _

. 7
Given under my wiand and official seal this (02 day of /4/ Ggch . 19 ﬁ

By i‘w {l % Reslding ntm 5. A)mﬂéaﬁ' gﬁQ

NotuyPubllclnnn{torira:‘ttataor T L /%w”;f/%/]z“
G0y s~

/
My commisaion explres _ 77/ / 2. / q 7

—

e ek === 1]

Sem— ———
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Hank J. Edelen
Netary Public

$ . My Comemission Expires

f12/97

46241629
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