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SECOND MCRTGAGE

THIS SECOND MORTGAGE ("Security instrument”) is given on March 28, 1996.
The mortgagor is Edward A. Noha and Sharon E. !voha ("Borrower”). This Security
Instrument is given to the Edward J. Noha Self Deziaration of Trust dated April 29,
1991, ¢/o Judith M. Pieper, Vice President, First Natione! Bark of Chicago, Three First
National Plaza, Chicago, Hinois 60670-0135 ("Lender"). “Borrower owes Lender the
principal sum of One Hundred Sixty Thousand and 00/100 Detisrs (U.S. $160,000.00).
This debt is evidenced by Borrower's note dated the same datz as this Security
instrument ("Second Note"), which provides for monthly payments, with-the full debt, if
riot paid earlier, due and payable on April 1, 2011. This Security Instrumept secures to
Lender: (a) the repayment of the debt evidencad by the Second Note, with intereg]
and all renewals, extensions and modifications: (b) the payment of ali other suins, wg
interest, advanced under paragraph 7 to protect the security of this Security Insirumehy
and (c) the performance of Borrower's covenants and agreements under this Secu
Instrument and the Second Note. For this purpose, Borrower does hereby maortgagg,
grant and convey to Lender the following described property located in Cook Cougr,
linois. :

LOT 9 IN ROYAL OAKS SUBDIVISION UNIT NO. 1 A SUBDIVISION OF
PART OF THE WEST 1/2 OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF
THE SOUTH WEST 1/4 OF SECTION 9, TOWNSHIP 42 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

BOX 333-CTy
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COUNTY, ILLINOIS WHICH HAS AN ADDRESS OF 2713 ILLINOIS
ROAD, NORTHBROOK, ILLINOIS 60062 ("PROPERTY ADDRESS");

PERMANENT iNDEX NUMBER: 04-09-318-002-0000

TOGETHER WITH all the improvements now or hereafter erected on the
property, and all easements, rights, appurtenances, rents, royaities, mineral, oil, and
gas rights and profits, water rights and stock and all fixtures now or hereafter a part of
the property. All replacements and additions shall also be covered by this Security
Instrument.  All of the foregoing is referred to in this Security Instrument and the
"Property:”

BORRCWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to morigage, grant and convey the Property and that the
Property is unencumnerad, except for encumbrances of record. Borrower warrants and
will defend generally tha-itie to the Property against all claims and demands, subject to
any encumbrances of recore.

UNIFORM COVVENANTY . Rarrower and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIFA--AND INTEREST, PREPAYMENT AND LATE
CHARGES. Borrower shat! promptly pay wnian due the principal of and interest on the
debt evidenced by the Second Note and any prepayment and late charges due under
the Second Note.

2. FUNDS FOR TAXES AND INSURANCE. At Lender's option, Lender
may require and Barrower shall pay to Lender on the day monthly payments are due
under the Second Note, until the Second Note is paid in iii-a sum ("Funds") equal to
one-twelfth of: (a) yearly taxes and assessments which may atiain priority over this
Security Instrument; and (b) yearly hazard insurance premiuris.” These items are
called "escrow items." Lender rnay estimate the Funds due on the'basis of current data
and reascnable astimates of future escrow items.

The Funds shall be held in an institution the deposits or accounts &f which are :

insured or guaranteed by a federal or state agency (including Lender if lender is such . &

an institution). Lender shall apply the Funds fo pay the escrow items. Lender may not -

charge for holding and applying the Funds, analyzing the account or verifying the,
escrow items, unless Lender pays Borrower interest on the Funds and applicable law
parmits Lender to make such a charge. Borrower and Lender may agres in writing that .
interest shall be paid on the Funds. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest
or earnings on the Funds. Lender shall give to Borrower, without charge, an annual
accounting of the Funds showing credits and debits to the Funds and the purpose for
which each debit to the Funds was made. The Funds are pledged as additional
sacurity for the sums secured by this Security instrument.
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If the amount of the Funds heid by Lender, together with the future monthly
paymeants of Funds payable prior to the due dates of the escrow items, shall exceed the
amount required to payv the escrow items when due, the excess shall be, at Borrower's
option, either promptly repaid to Borrower or credited to Borrower on monthly payments
of Funds. If the amount of the Funds held by Lender is not sufficient to pay the escrow
items when due, Borrower shall pay to Lender any amount necessary to make up the
deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender
shail prooly refund to Borrower any Funds heid by Lender. If under paragraph 19 the
Property is‘seld or acquired by Lender, Lender shall apply, no later than immediately
prior to the saieof the Property or its acquisition by Lender, any Funds held by Lender
at the time of e2gtlication as a credit against the sums secured by this Security
Instrument.

3. APPLICATION OF PAYMENTS. Unless applicable law  provides
otherwise, all payments receivad by Lender under paragraphs 1 and 2 shall be
applied: first, to late charges due under the Second Note; second, to prepayment
charges due under the Second Mote; third, to amounts payable under paragraph 2;
fourth, to interest due; and last, to prinanal due.

4. CHARGES; LIENS. crrswer shall pay all taxes, assessments,
charges, fines and impositions attributable ¢ the Property which may attain priority
over this Securily Instrument. Borrower shall-pzy. these obligations in the manner
provided in paragraph 2, or if not paid in that manr.e’. Borrower shall pay them on time
directly to the person owed payment. At Lender's request, Borrower shail promptly
furnish to Lender all notices of amounts to be paid unaer this paragraph. If Borrower
makes these payments directly, Borrower shall promptly furnish to Lender receipts
evidencing the payments if Lender so requests in writing.

Borrower shall promptly discharge any lisn which has priority over this Security
instrument uniess Borrower: (a) agrees in writing to the payment of i . obligation
secured by the lien in a manner accepiable to Lender; (b) contests in good-izith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the
Lender's opinion operate to prevent the enforcement of the lien or forfeiture of any part
of the Property; or {c) secures from the hoider of the lien an agreement satisfactory to

Lender subordinating the lien to this Security Instrument. If Lender determines that any

part of the Property is subject to a lien which may attain priority over this Security
Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall
satisfy the lien or take one or more of the actions set forth above within 10 days of the

giving of notice.

5. HAZARD INSURANCE. Borrower shall keep the improvements now
existing or hereafter erected on the Property insured against loss by fire, hazards
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included within the term "extended coverage" and any other hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the
periods that Lender requires. The insurance carrier providing the insurance shall be
chosen by Borrower subject to Lender's approval which shall not be unreasonably
withheld.

All insurance policies and renewals shall be acceptable to Lender and shali
include a standard mortgage clause in favor of Lender. Lender shall have the right to
hold the policies and renewals. If Lender requires, Barrowar shall promptly give to
Lender all receipts of paid premiums and renewal notices. In the event of loss,
Borrower stall give prompt notice to the insurance carrier and Lender. Lender may
make proof oi loss if not made promptly by Borrower.

Unless Letiaesr and Borrower otherwise agree in writing, insurance proceeds
shall be applied to-restoration or repair of the Property damaged, if the restoration or
repair is sconcmically ‘casible and Lender's security is not lessened. If the restoration
or repair is not economcsll feasible or Lender's security would be iessened, the
insurance procesds shall be agplied to the sums secured by this Security instrument,
whetner or not then due, with anv.-axcess paid to Borrower. [f Borrower abandons the
Property, or does not answer withiri-3C days a notice from Lender that the insurance
carrier has offered to settle a claim, t‘on Lender may collect the insurance procesads.
Lender may use the prcceeds to repair o7 restore the Property or to pay sums secured
by this Security Instrument, whether or not-then due. The 30-day period will begiri
when the notice is given,

Unless Lender and Borrower otherwise agrae in writing, any application of
proceeds to principal shall not extend or postpone ‘e due date of the monthly
payments referred to in paragraphs 1 and 2 or change tha amount of the payments. |f
under paragraph 19 the Property is ecquired by Lender, Rorrower's right to any
insurance pelicies and proceeds resultng from damage to thr Property prior to the
acquisition shall pass to Lender to the extent of the sums secuied by this Security
Instrument imrnediately prior to the acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Burower shall
not destroy, damage or substantially change the Property, allow the Froparty to
deteriorate or commit waste.

7. PROTECTION OF LENDER'S RIGHTS IN THE PROPERTY. If Borrower
fails to perform all of the covenants and agreements contained in this Security
Instrument, or there is a legal proceeding that may significantly affect Lender's rights in
the Property (such as a proceeding in bankruplicy, probate, for condemnation or to
enforce laws or regulations), then Lender may do and pay for whatever is necessary to
protect the vaiue of the Property and Lender's rights in the Property. Lender's actions
may include paying any sums secured by a lien which has priority over this Security
Instrument, appearing in court, paying reasonable attorneys' fees and entering on the
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Property to make repairs. Aithough Lender may take action under this paragraph 7,
Lender does not have to do so.

Any amounts disbursed by lLender under this paragraph 7 shall become
additional debt of Borrower secured by this Security Instrument. Unless Borrower and
Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Secand Note rate and shall ba payable, with interest, upon
notice from Lender to Borrower requiring payment.

if Lender required mortgage insurance as a condition of making the loan
secured wv this Security Instrument, Borrower shall pay the premiums required to
maintain the ‘nsurance in effect until such time as the requirement for the insurance
terminates in ascordance with Borrower's and Lender's written agreement or applicable
law.

8. INSPECTION. Lender or its agent may make reasonable entries
upacn and inspections of the' Property. Lender shall give Borrower notice at the time of
or prior to an inspection specifvinQ reasorable causs for the inspection.

8. CONDEMNATION. T proceeds of any award or claim for damages,
direct or consequential, in connectiur. with any condemnation or other taking of any
part of the Property, or for conveyance i liau of condsmnation, are hereby assigned
and shall be paid to Lender. Lender shall apply any proceeds received against the
sums secured by this Security Instrument; any uxcess shall be paid to Borrower.

In the svent of a total taking of the Property, the proceeds shail be applied to the
sums secured by this Security Instrument, whether or ;iol then due, with any excess
paid to Borrower. in the event of a partial taking of the Fruparty, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Sacurity tnstrument shall
be reduced by the amount of the proceeds multiplied by the foriowing fraction: (a) the
total amount of the sums secured immediately before the taking, divided by (b) the fair
market value of the Property immediately before the taking. Any balénce shall be paid
to Borrower.

if the Property is abardoned by Borrower, or if, after notice by Lernder to
Borrower that the condemnor offers to make an award or settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date tha notice is given,
Lender is authorized tc collect and apply the proceeds, at Lender's option, either to
restoration or repair of the Property or to the sums secured by this Security Instrument,
whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of
proceeds to principal shall not extend or posipone the dus date of the monthly
payments referred to in paragraphs 1 and 2 or change the amount of such payments.
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10. BORROWER NOT RELEASED; FORBEARANCE BY LENDER NOT A
WAIVER.  Extension of the time for payment or modification of amortization of the
sums secured by this Security Instrument granted by Lender 1o any successor in
intarest of Borrower shall not operate to release any liability of the original Borrower or
Borrower's successors in interest under this Security Instrument. Lender shall not be
required to commence proceedings against any successor in interest or refuse to
extand time for payment or otherwise madify amoriization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or
Borrower's successors in interest. Any forbearance by Lender in exercising any right or
remedy shall not be a waiver of or preclude the exercise of any right or remedy.

11, ~ SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY. Tre covenants and agreements of this Security Instrument shall bind and
benefit the succeszars and assigns of Lender and Borrower, subject 1o the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several.

12. LOAN CHARCES. If the loan secured by this Security instrument is
subject to a law which sets maximum loan charges, and that iaw is finally interpreted so
that the interest or other loan charges coilected or to be collected in connection with
the loan exceed the permitted limits -then (&) any such loan charge shali be reduced by
the amount necessary to reduce the <harge to the permitted limit; and (b) any sums
aiready collected from Borrower which excoeded permitted limits will be refunded to
Borrower. Lender may choose to make-this refund by crediting the amount of the
refund against the principal owed under tiiw Second Note or by making a direct
payment to Borrower. |If a refund reduces principal, the reduction will be freated as a
partial prepayment without any prepayment charge urider the Second Note.

13. LEGISLATION AFFECTING LENDER'S RICH1S.  If enactment or
expiration of applicable laws has the effect of rendering any provision of the Second
Note or this Security instrument unenforceable according to s tarms, Lender, at its
option, may require immediate payment in full of all sums secuisd by this Security
instrument and may invoke any remedies permitted by paragrapn 13. If Lender
exercises this option, Lender shall take the steps specified in the secona saragraph of
paragraph 17.

14. NOTICES. Any notice to Borrower provided for in this Security
instrument shall be given by delivering it or by mailing it by first class mail unless
applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by written notice to
Lender. Any notice to Lender shall be given by first class mail to Lender's address
stated herein or any other address Lender designates by written notice to Borrower.
Any notice provided for in this Security instrument shait be deemed to have been given
ta Borrower or Lender when given as providad in this paragraph.
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15.  GOVERNING LAW,SEVERABILITY.  This Security instrument shail be
governed by federal law and the law of the State of lllinois. In the event that any
provision or clause of this Security Instrument or the Second Note conflicts with
applicable law, such confiict shalt not affect other provisions of this Security Instrument
or the Second Nate which can be given effect without the conflicting provision. To this
end the provisions of this Security Instrument and the Second Note are declared to be
severable.

16. BORROWER'S COPY. Borrower shall be given one conformed copy
of the Second Note and of this Security Instrument.

17. 7~ TRANSFER OF PROPERTY OR A BENEFICIAL INTEREST iIN
BORROWEK: If all or any part of the Property or any interest in it is sold or
transferred {or it & bensficial interest in Borrower is sold or transferred and Borrower is
not a natural persoin) without Lender's prior written consent, Lender may, at its option,
require immediate p2yment in full of ail sums secured by its Security Instrument,
However, this option shall'nut be exercised by Lender if exarcise is prohibited by
federal laws as of the date of this Security instrument.

if Lender exercises this~ option, Lender shall give Borrower notice of
acceleration. The notice shall provias & period of not less than 30 days from the date
the notice is delivered or mailed within wiich Borrower must pay all sums secured by
this Security instrument. If Borrower fails ¢ pay these sums prior to the expiration of
this period, Lender may invoke any remedies nermitted by this Security Instrument
without further notice or demand on Borrower.

18. BORROWER'S RIGHT TO REINSTATE. If Borrower meets certain
conditions, Borrower shall have the right to have wsnforcement of this Security
Instrument discontinued at any time prior to the eartier of.-{z) £ days (or such other
period as applicable law may specify for reinstatement) befcra sale of the Property
pursuant to any power of sale contained in this Security Instrument; or (b} entry of a
judgment enforcing this Security Instrument. Those concitions are that
Borrower: (a) pays Lender all sums which then would be due under fiis Security
Instrument and the Second Note had no acceleration occurred; (b) cures any defaull of
any other covenants or agreements under this Security Instrument; (c)pays all
expenses incurred in enforcing this Security Instrument, including, but not fimited to,
reasonabie attorneys' fees;, and (d)takes such action as Lender may reasonably
require to assure that the lien of this Security instrument, Lender's rights in the Property
and Borrower's obligation to pay the sums secured by this Security Instrument shall
continue unchanged. Upon reinstatement by Baorrower, this Security Instrument and
the obligations secured hereby shall remain fully effective as if no acceieration had
occurred. However, this right to reinstate shall not apply in the case of acceleration
under paragraphs 13 or 17.

(1,49 4 § -4t {8
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18. ACCELERATION; REMEDIES. Lender shall give notice to Borrower
prior to acceleration following Borrower's breach of any covenant or agreement in this
Security Instrument (but not prior to acceleration under paragraphs 13 and 17 unless
applicable law provides otherwise). The notice shall specify: (a)the default; (b) the
action required to cure the default, (c) a date, not less than 30 days from the date the
notice is given to Borrower, by which the default must be cured, and (d) that failure to
cure the default on or before the date specified in the notice may resuilt in acceleration
of the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to assert in the foreclosure proceeding the
non-existence of a default or any other defense of Borrower to acceleration and
foreclosure.” ¥ the default is not cured on or before the date specified in the notice,
Lender at its gption may require immediate payment in full of all sums secured by this
Security Instrume:t without further demand and may foreclose this Security tnstrument
by judicial proceeding.. Lender shali be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 19, including, but not limited to,
reasonable attorneys' feex 207 costs of title evidence.

20. LENDER IN POSCESSION. Upon acceleration under paragraph 19
ar abandonment cf the Property aiiciat any time prior to the expiration of any period of
redemption following judicial sale, Lsnder {in person, by agent or by judicially
appointed receiver) shail be antitled to en‘er upon, take possession of and manage the
Property and to collect the rents of the Propeity including those past due. Any rents
collectsd by Lender or the receiver shall be applied first to payment of the costs of
management of the property and collection of rurts, including, but not limited to,
receiver's fees, premiums on receiver's bonds and razsonable attorneys' fees, and then
to the sums secured by this Security Instrument.

21. RELEASE. Upon payment of all sums sacured by this Security
instrument, Lender shall release this Security Instrument withont charge to Borrower.
Baorrower shall pay any recordation costs.

22.  WAIVER OF HOMESTEAD. Borrower waives all right-or ftomestead
exemption in the Property.

23. SECOND MORTGAGE. Any term or condition of this Security
Instrument to the contrary notwithstanding, this Security Instrument is secondary and
subordinate to that certain Mortgage given by Borrower to Lender on March 30, 1992,
and recorded in the Office of the Recorder of Deeds of Cook County, Hlinois on Aprit 1,
1992 as Document No. 92216190, as supplemented and amended by that certain First
Supplemental Mortgage given by Borrower to Lender and dated as of Oclober 31,
1993, and recorded in the Office of the Recorder of Deeds of Cook County, Hlinois, on
November 1, 1993 as Document No. 93880701 (collectively the "First Mortgage").

OSITL29G
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Security Instrument and in any rider(s) executed by Borrower and

recorded with it.

Edward A. Noha

Ao,

Sharon E. Noha
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STATE OF ILLINOIS
COUNTY OF COOK

I (the undersigned) a Notary Public in and for said county and state, do hereby certify
that Edward J. Noha and Sharon E. Noha, personally appeared before me and are
known ©; otoved to me to be the persons who, being informed of the contents of the
foregoing instrument, have executed sams, and acknowledged said instrument to their
free and voluriziy act and deed and that they executed said instrument for the purpose
and uses therein »q: forth.

Witness my hand and Ticiai seal this 9@&1 day of H}MG/L 19986,

My Commission Expires: "i Ll’_ijﬂ(o

Dirdea IQ M (SEAL)

Notary Piitliic

AAADAAGSLALLANE
4 COFFICIAL SeaLt Y
¢ Sandra D. Wagiman D
4 Notary Public, State of Iior: »

€ My Commission Expires 4/1,/36 "
2242 A4 LA 00 A NS

This Instrument was prepared by and upon recording should be returned to: Robert M.
Mann, Esq. CNA Plaza, Chicago, lllinois 60685.
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