«#" UNOFFICIAL COPY

‘HECORDATION REQUESTED BY:
Btk T 96245
' X
Hampshire, Il 60140 2635
WHEN RECORDED MAJ. TO:
;*g Qg;gg;" Bank . DEPT-01 RECORDING $29.00
Hampahire, iL. 60140 . T80G12  TRAN D885 (4/01/96 11317100
30904 & CG #R—FEH~245695
¢ : EC
SEND TAX NOTICES TO. UCK COUNTY RECORDER
Kevin F. Smih and Nancy S. Smith
107 B!oo'm»gbank Road
Riverside, iL £o
FOR RECORDER'S USE ONLY
_ Héwoa 1810 o e .
This Mortgege orepared by.  Lovrs K. Burall
18 Rwerr da Road —
Riversice. IL 60548 / s
JWWORTGAGE

THES MORTGAGE IS DATED MARCH 27, 1996, Letwasn Kevin F, Smith and Nancy S. Smith, his wife, as jolnt
tenants. whose audross is 107 Bloomingbank Roxd, Rlvergide, . 60546 (referred to below ss “Grantor”);
and Firs! Americen Bank, whose address is P. O 227307, Hampshire, IL 80140 (1aferred to below as
Lender”).
GRANT OF MORTGAGE. For vaiushle consideration, Granlor 1r0rigages, wairants, end conveys to Lender all
o! Grantue's right, title, and interegt 1n and to the following describerl real property, togethar with ail existing or
subsenuently erected or ailixed buildings, improvements and fixiurae, ail gasements, rights of way, and
appunenances; ali water, water rights, watercourses and diich rights (ihoiuding stock n utllities with ditch or
wrigation r:ghts); and ali atner rights, royalties, and profits relating to the reci property, inciuding without limitation
all minerals, cil, gas, geothermal and similar matters, located in Cook County, State of Hlinois {the “Real
Property”):

LOT 3 IN THE RESUBDIVISON OF LOT 19 AND THE SOUTHWESTERLY 1/2.0¥ 20T 11 IN BLOCK 4 IN

FIRSY DIVISION OF RIVERSIDE, IN THE SOUTH EAST 1/4 OF SECTION 35, TOWNSHIP 38 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLING/S.

The Rea! Fropesty or its sddress is commonly known sa 107 Bloomingbank Road, Riversice, IL  80548. The
Real Property tax deontificaticn aumber is 15-35-414-016-0000.

Graittor presently assigne t0 Lender all of Grantor's right, tille, and interest in and 10 all legses of the Property and
ali Rents from the Property. In addition, Grantar grants to Lender a Uniform Commercial Code security interest in

the Persona’ Propesty and Rents.

DEFINITIONS. The following words shali have the following meanings when used in thic Mortgage. Terms not
cthermse defined in this Mortgage shall have the meanings attributed to such tarms in the Uniform Commercial
Code. Ali references to doltar amounts shail rnean amounts in lawiul money of the United States of America.

Credit Agreemeni. The wnrde "Gredit Agreemunt” mean the revoiving line of credit agreement dated March
27, 1996, betwecn Lender and Grartor with a credif limit ot $95,000.08, together with all renewals of,
extensions of, modifications of, refinancings of, consclidations of, and substitutions for the Credit Agreement.
Tha maturity date Jf this Mortgage is Aprii 1, 2001, The interest rate under the Credit Agreement is a variabia
interest rote taserd upon an index. The index currently is 8.250% per annum. The Credit Agreement has
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tlerad rates and the tate that applies 10 Grantcr depsads on Grantor's outstanding account balance. The
interest rate tc be appliad tc the outstanding account baiarcs shall b at a rate 1.G0Q percontage points above
the index for balances of $49,998.09 ang unter and al a 1a%e eGuai o the index ‘or balances of $5C,000.00
and above, subject however to the following maximum rate  Uader no circumstances shail the interost ‘ate He
more than the lesser ot 18.000% per annum or the maximum rate aliowed by appiicabie law.

Existing indebledness. The woras “Exidiing Irdebtednngs® mean the indebtedness described Deiow in the
Existing Indebtedness seciion of this totgage. :

Grantor. Tho word "Grantor” means Kevin F. Smith end Nency §. Smith. The Grantwt le the montgagor
under this Montgage.

Guarantor. Tho word "Guarcntor* means and Inciudes without limiiation each and ail o! the guaramors,
suretias, and zccommodation parties in connection with the Indsbtadnesa.

Indebisdness. 7howord "Indebtednass” means ait principal and intorest payable under the ( 'edit Agieement
and any amounts eapsaced or advanced by Lender 10 discharge obligations of Granmior or expenses incuri2J
by Lender to enforce-oriigations of Grantor under this Mongage, togaiher with interest ot such amoums as
provided in thia Mongaga. - Sneclifically, without imitotion, this Mortgage ascures 8 revolving line or credit
and shall sacure not only ths amount which Lender has presently sdvanced to Grantor under the Credit
Agreemeont, but also sny futirs. amounts which Lendar may advsnce to Gramtor under the Credit
Agreement within twenty (20} yuarz from the date of thia Morigage lo the same extont se if such future
advance were made a3 of the date of the execution of thia Morigage. The revoiving line of credit
obligates Lender 1o make advancas o uranto: g0 long ae Grantor complies with all the terms of the
Cradit Agreement and Related Documenta. Suzh advances may be made, repaid, and remade from lime
tc time, subjeci fo the !imHalwn that the lota outstanding balencns owing at any one time, not including
finance charges on such balance at a fixed or viriatie rate or sum as provicsd in the Credit Agreement,
any tamporary overages, other charges, and cay rmunts expended or advanced as provided in this
paragraph, shall not exceed tha Credit Limit aa provider in the Cradit Agreemant. It is the intention of
Grantor and Lender that this Mortgags secures the balance ¢:itaianding under the Credit Agreament from

lire to tima from zero up to the Credit Limit as provided abova and any intermediate bsiance. At no time
shall the principal amoumt of indebtedness secured by the Morigage, nol including suna advanced to
protsct the security of the Morigage, axceed the Credit Lirmit of (96,0°0.00.

Perscna! Proporty. The words "Personal Preperty” mean all equipmant, fixtures, and other articies of
personal proparly now or hereafter uwned by Grantor, and now or hereans. attached of arfixed 1o the Real
Property. together with all accessions, pars, and additions to, ail 1eplacements ol and ali substitutions for, any
of such property; and together with ail proceeds (inciucing without limitation-all_insurance proceeds and
refunds of premiums) from any sale or other disposition of the Pioperty.

Property. The word “Property” means coliectively the Real Prouarty and the Persanal Proparty.

Real Property. The words "Real Propsrty” mean ihe pioperty, interésts and rights descistoo above in the
"Grant of Mortgage" section.

Rents. The word "Rents” means ail present and tutuse rants, ravenuea. inccme, issues, royalties, proiits, and
oiher benefits derived from the Properiy. ‘

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS ARND THE SECURITY INTEREST IN THE RENTS
AND PERSOMAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENY OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF AiL OBLIGATIONS OF GRANTOR UNDER THI3 MORTGAGE. THIS MORTGASGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS. EXCEPYING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCE!*TED OK THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Graator shall pay 1 Lander ait
S%o&nttgias&cggggggy this Mortgags as they become dua, and shall _trictly psrform ali of Granior's obYgations

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granto: agroas thal Srantor's possession anc use of
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. the Property shalt be governed Dy the following provisions:

Pessession and Use. Urtil in gefault, Granior may remain in possession and conirol of and operate and
manage the Real Property and coliect the Rents.

i to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform alt repairs,
replacemants, and maintenance necessary to preserve its vaiue.

Nuisance, Waste. Grantor shall not cause, conduct or germit any nuisance nor commit, permit, or suffer any
stripping of or waste on of to the Property or any portior: of the Property. Without limiting the generality of the
toregoing, Grantor will not remove, of grant 10 any other party the right to remova, any timber, minerais
(inciuding oi! and gas), soil, gravel or rock products without the pricr written consent of Lencer,

DUE O SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dus and payabie ali
suma securen by this Mortyage upon the sale 07 transier, without the Lender's prior wrilten consant, of alt or any
pa‘t of the Real Property, or any interest in the Real Property. A "sale or transfer™ means the conveyance of Rual
Property or anv ridht, title or interest therein; whether legal, beneficiat or equitable; whether volunary or
involuntary, whether 2y outright sale, deed, instaliment safe contrict, land contract, contract for deed, leasehold
interest with a term creater than three (J) years, iease-option contract, or by sale, assignment, or transfer of any
beneficial irterest in or.10 ary lang irust hoiding title to the Real Property, or by any other raethsd of conveyance
of Res! Froperty i teiest. [ any Grantor is & corporation, partnarship or limited liabhity company. transfer also
inchwdes any change in ownsrabip of more than tweonty-five percent (25%) of the voting stock, partrership intergsis
or limited liability company interss2s, as the case may be, of Grantor. However, this option shall not be exerclsed
by Lender it such exercice is prohibien by federal iaw or by lllinois law.

LAXES AND LIENS. The following provisions relating to the taxes and liens on the Froperty are & pant of this
Mortyage.

Psyment. Grantor shali pay when dus-{7iid in all eveats prior 10 dglinquency( al! taxes, payroll taxes, special
taxes, assessments, water charges and e4#2v service charges lavied against or on account of the Property,
and ehall pay when due ali claims fcr work done on or for services rendered or material furnished to the
Proporty. Grantor shail maintain the Property iree of all liens having priority over or equai to the interest of
Lender under this Mortgage, 2xcept for the fion oftaxes and assessments not due, except for the Exigting
Indebledness referred o heiow, and excapt as othsrwise provided in the following paragraph.

aF.OPEHTY DAMAGE INSURANCE. The following provisicns relaiing to inguring the Property are a part of this

angage.
Msintenance of Inaurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements 6n a rapiacemant Da%s for the full insurable value covering all
improvements on the Real Property in an amount sutticient to a~zid application of any coinsurance clause, and
wih a standard mortgagee clause in favor of Lender, Policies shei ue written by such insurance companies
and in such form as may be reasonably acceptable 10 Lender. Grantur shail defiver to Lender certificatas of
coverage from each insurer containing & stipulation thal coverage wiir 7ct-be cancelled or diminished without a
minimum of ten (10} days’ prior writer, nouce to Lender and not cortaling any disclaimer of the insurer's
iiability for failure to give guth notice. Each insurance policy also shall inCiuae an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, ormssion or default of Grantor or any
otngr person.  Should the Real Pmpertx at any time become located in an aree designated by the Director of
the Foderai Emergency Management Agency as a special flood hazard area,-Grantor agrees to obtain and
mainain Federal F Ingurance, ic the exteni such Insurance is required by .enifer and is or becomes
available. for the term of the loan and for the full unpaid principal balance of the loan, ¢i the maximum limit of
ceoverage that 1 available, whichever 13 less.

Applicstion. of Proceede. Grantor shalt prom '%5"0“ Lender of any loss or damage ta tae Property if the
estitnated cost of reparr or replacement exceeds 35.000.00. Lender may make proof of los2 1 GGrantor talis to
dn 55 within fitteen (155 days of the casualty. Whether or not Lender’s secumr 18 impaired, v.ender may, at its
slection, appl-j the pruceeds to the reduction of the indebtedness, payment of any lien affecting the Property,
or the restoration ard repair of the Propearty.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, inctudg:]g any
cobligation to mammtain Existing Indettadness in good standing as required below, or if any action or procaeding i8
commenced that woukd materially attect Lender's interests in the Property, Lender on Grantor's benall may, but
shali nat be required to, take any action that Lender deems appropriate. Any arnount that Lender expends i1 80
doing will pear interest at the rate provided for in the Credit Agreement from the date incuired or paid by Lender 10
the date of repaymer: by Grantor. Ali such expenses, at Lender’'s option, will a? be payable on demand, (b) be
2d¢ded 10 'ne balance ¢f ihe credit line and be apportioned among and be payaole with any installment payments
10 become due during ether (i) the term of any applicable insurance policy or (1) the remaining term of the Creqn
Agreement, o (c) be ‘reated as a balloon payment which will be due and payable at the Credit Agreemernt's
maturity, is Mortpage also wiil secure payment of these amounis. The rights grovided ior in this paragraph
shall be in addition 10 any othar rights or any remecies to which Lender may be entitled on account of the 4eiault.

Ary such action by Lender shall 10t be construed as curing the defauit so as to bar Lendor fram any remedy that

it ctherwiss would have had.

a'MZRMm‘; DEFENSE OF TITLE. The foliowing provisic:3 relaiing 10 ownership of the Property are a part of this
ortgage.
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THie. Grantor warrants that. {®) Grantor holds good and marketabie title of racord to the Pronaily in fee
simple, fres and clear of ali liens and encumbiances other than those set forth in the Real Progerty description
or in the Existing Indedledrnoss section below ur iy any title insurance policy, titie reporn, or tinal tite opinion
issued ir levor of, and accepled by, Lender w connection with this Mortgage, and ) Grantor has the full
right, power, and authority ‘o execuie and deliver this Mortgage t< Lender.

Defenae of Title. Subject to the exception in the paragraph above, Grantor warrans ard wili forever dotend
the title to the Property against the lawful claims of al! persons.

EXISTING INDEBTEDNESS. 1he following provigions concerring existing incebledness (the “Existing
Indebtedness”) are u part of this jAortgage.
Existing Lien. The lien of this Monga?a securing the Indebtodness may be secondary and iriferior 1c the lich
curing payment of an existing abligation 1o Dime Savtnys described &3 Mon?a:)e foan dated May 4, 1987,
and recorded May 13, 1987 as Document Number 87257718, in Cook Count¥, Minois.  The axisting obligation
nas a current princlpal balance of aporoximately $50.802.0C and s in (he original principal amount of
20,000.00. The obligation has the foilowing payment terma:  monthly installments of principal and interest.
rantor expressy covenants and agrees t0 nay, or see to the payment of, the Existing Indebtedness and to
prevent any defauit on such indebledness, any default under the instruments evidencing such indebledness,
or any default under any socurity documents for such indebtedness.

FULL PERFORMANCE 1’ Grantor pays ail lhe Indebtedness when due, terminates the credit iine accouni, and
gtherwise performs ain e  chligations imposed upon Grantor under this Mortgage Lender shall erecute and
deliver to Grantor a suitable eat{sfuction of thic Mortgage and suitab’e aiemsnis of termination of any hnancin
staternent on file evidencing Lentier's securtty interast in the Ranis and the Personal Property. Grantor will Day, ( |
rmitted by applicabie (aw, arv.sasonable iermination {es as delwrmined by Lender from time (¢ time.
owever [)a ment i3 made by Granint, wheiher veduntarily or otherwise, of by guarantor or by any third pany, on
the Indebtedness and thereafter Legor s forced to remit the amouat of th payment (a) to Grantor's irustee in
bankruptcy or to any similar parson urder any todera! or state bank:u'p(q faw of law for the rehot o debtors (b}
Dy reason of any judgment, decrae or orcer of any court or adminsirative o0dy heving Jurisdiction over Lendes of
an¥ of Lender's property, or (€) by reasnn ol any settlement or comprice 0f any claimn made b'y Lender with any
cialmant (including withou! limitation Crantci). the indebledness shail be consiuered unpaid for the purpose of
anforcement of this Mortgage and this Montguge shaid conlinue to be effactive or shall be re.slated, &8 the ase
may be, notwithstanding any canceliation of e Morigage o of any nCie o Giher instrument Or agrecmant
evidercing the indebiedness and the Property wil: continue to sacure the amount repaid of recoverad to the same
extent as if that amount never had been originally vecoivod by Lender, and Gramtor shall be bound by any
juitgment, decres, order, settiemeni or con promiss reloting 10 the Indehluadness of (o this Moigage

DEFAULT. Each of the foliowing, at the option of Lenaor, - wrall constitute an Avent of default ("Evant of Detaut”)
under this Morttﬁage: (a) Grantor commits fraud or makes i raterial misreprasentation al any 1ims in connertion
with the credit fine account. Tnis cAn Inciude, for exampie, & ‘alse siatement aboul Grantr's Incoine, assets,
Habilities, or any other aspects of Grantor's fingncial condition. (b farantor du88 not maet tha ¢ sayment terma of
the credit line account. (Cj Grantor's action or inactivn adversely ai‘ecia the coilateral for the cr it lina account of
Lendet's rights in the collateral. This can include, for example, failurn . mamtair required inaurance, waste o
destructive use of the dwelling, failisre 10 pay laxes, death of ali parsons lisbic vn the account, tranafer of titie or
sale of the dwelling, creation of a lien on the dwalling without Lenvier's narmission, foréclosuig by the holder of
another lien, or the use of funds or the dwelling for pronibited purposes.
RIGHTS AND REMEDI:S ON DEFAULT. Upon the occurrence of any Event of *cfzult and at &ny time thereahter.
Lender, at its option, may exerciae any ona or more of the following rights axd (emadies, in aduition 10 any othay
rights or remedies provided by law:

Accelerate Indebladness. Lender shall have the right at its option withcut notics to Grantor to geclare ihe

entire Indebtedness immediatsly due and payable, (nCluding any prepaymeni penany-w ich Granter wouk! be

requirad to pay.

UCC Remedies. With respect to 2" or any part of the Personal Propeny, Lender shali have all the rights snd W&

remadies of a secured parly under the Uniform Commestial Coda. "

#‘tgig;rig;::recloaum. Londer may obtain a judicial decres foreciosing Grantoe's interest in alt o any pan of i

ny.

Deficiency Judgment. It permittod by applicable law. Lende: may obtain a judgment for anv deﬁci&:\pyi

rernaining in the Indebtedness due to Lendar afier application of all amounts raceived from tha exercise of the o

rights provided In this section. {s

Other Remedies. Lendar shall have all other rights and remedies provided in this Mortgage or the Credr: &1

Agresmant or availabie at law or in eguity. i

Atlorneys’ Fees; Expenses. In the avent of foreclosure of this Mortgage, Lender shail be entitled to rocover '

;a?gwc ‘Osra(:gor attorncys’ feas and actual Jisdursements necassarily incurred by Lander in pursuing such

ure.

MISCELLANEGUS PROVISIONS. The following miscollaneous provisions are a par ¢f this Mortgage:

Applicable Law. Tils Mortgage has been dalivered lo Lender and accepled by Lends: in tha Siste of
itinois. This Mortgage shal! be governed Dy and consliued In scoordance with the laws of the Staw of
itinols,

Tina ia ¢ the Easance. Time is of the eseence in ihe parformance of thie Mortgage.
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Watver of Homestead Ex r. Grantor hereby releases and waives all rights and benelits of the

homestead exemptic:: lawa of tha State of lllinnis as 10 all Indettedness securad by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRAMTOR AGREES TO ITS TE]RMS.

GRANTOR:
Kevin F. Stk 'O
” . &
xS rsip ¥ dtnidh %
Nancy S. Smith - L
()
wDiVIDUAL ACKNOWLEDGMENT
. s emtven oav‘w':ouuoz
e | AL GEAL 1
STATE OF illincis N ) ‘ w“ . bURA“f !
| )88 % G TATE LA
COUNTY OF_____ Cook ) -

Cr. this day hefore me, tne undersigr.ed Notary Public, persarally appeared Kevin F. Smith and Nancy S. Smith,
to me known 1o be the individuais described in and who executzd the Mortgage, and acknowiledged that they
signed the Mcrtgage as their free and volumiary act and deed, for the uses and purposes therein mentioned,

Given unger my hand and oificial seal this _27th __ day of _ Maich , 1996

’,/
B A e L ___ Rosiding at _Bridgeyiew, IL

Notary Pubic in and for the State of _ Illinois

Ny commigsion expires 10/30/98

q

; LASER PRO, Reg. U.S. Pm & T.M. Ofi, Ver. SeGb (c) 1¢96 CF! ProServices, Inc. All ngh’s 'eserved -
(M.~G03 E3.21 F3.21 P3.21 ASMITHKE.LN L1.0VL}
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