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THIS MORTGAGE, made ss ofthis 27th day of March, 1996 by COSMOPQLITAN BANK

AND TRUST, SUCCESSOR TRUGTRE TO COSMOPOLITAN NATIONAL BANK OF

CHICAGO, not personally, but as Trustos v::dar Trust Agresment dated March 19, 1980 and known

as Trust No. 25356 (hereinafter reforred 10 as thy “Tirst Party"), GOLDSTEIN FAMILY LIMITED

* PARTNERSHIP 3050/953 and MICHAEL COLDSTEIN individually (hereinafter collectively

refocred to as the *Maker") to SUCCESS NATIUNAL BANK, a National Banking corporation

(hereinafier together with its successors and assigna, inciuding each and every from timo to time
helder of the Note referred to aa the "Mortgagee").

WITNESSETH:

WHEREAS, First Party is the cwner and holder of fee simple titls'it. and to all of tho real
estate described in Exhibit "A" attached heroto and by this reforence made a pr.t hiereof which real
estate forms a portion of Premises hereinufter described;

WHEREAS, MICHAEL GOLDSTEIN and GOLDSTEIN FAMILY- IAMITED
PARTNERSHIP 3050/953 (hercinafter collectively referred 10 as the "Maker") has concurrenily
herewith, executes! and delivered the Promissory Note (hereinafter referred to as the "Note") bearing
even date harewith, payablo to the order of Mortgagee in the original principal sum of NINE
HUNDRED THOUSAND AND 00/100THS DOLLARS ($900,000,00), bearing interest at the rate
specified therein; and

WHEREAS, the (i) indebtedness evidenced by the Note, including the principal thereof and
interest and premium, if any thereon, and all extensions or renewals thereof, in whole or in part, (ii)
any furthor advances made by holder of the Note to First Party for any purpose set forth herein, or
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in any document executed in connection therewith, at any time, before the release and canceliation
of this Mongage, and (iil) all other sums which may be at any time due or owing or required to be
paia as herein provided, al! of which are herein sometimes calied the "Indebtedness Hereby Secured®,
provided however, that the Indebtedness Horeby Secured shall not exceed & sum oqual to two times
the original principal amount of the Note.

NOW, THEREFORE, to secure the payment of the principal of and interest on the Note
according to its tenor and effect, and to secure the payment of all other Indebtedness Hereby Secured,
and performance and observance of all the covenants, ugreements and provisions herein and in the
Note contsiid, and in consideration of the premises und of the sum of $10.00 paid to the Firs Party,
and for other valuable consideration, the receipt and sufficiency whereof is hereby acknowledged by
the First Party, the First Party DOIS HEREBY GRANT, REMISE, MORTGAGE, RELEASE,
ALIENATE AMO CONVEY unto Mortgages, its successors and assigns forever, the real estate
described in Exhibiv.* A" sttached hereto and by this reference made a part hereof' (herein, together
with the property menticaed in the next succeoding paragraphs hereto, referred to as the "Premises”),

TOGETHEK with ali 7150t title and interest of First Party including any after-acquired title
or reversion, In and to the rights ¢ wuys, streets, avenues and alleys adjoining the Premises;

TOGETHER with all regu'ar and singular the tenements, hereditaments, easements,
APPUItENANCES, PASSAEES, WRLOTS, water (0nr:es, riparian rights, other rights, liberties and privileges
theseof ot in any way now or hereafier appeitaining, including any other claim at law or In equity as
well as any aRer-acquire! title, fianchise or liconse. and the reversions and remainders theroof,

TOGETHER with all rents, income, receipts, revziues, issues, proceeds and profits accruing
and to accrue from the Premises;

TOGETHER with all bulidings and improvements of every kind and description now or
hereafter erected or placed thereon and alf materials intended ‘1% construction, reconstruction,
alterntions and repairs of such improvements now ur hercafter erected ‘ezean, all of which materials
shall be deemed 1o be inciuded within the Premises, and all fixiures and anticias of personal property
now or hereafter owned by First Party and attached 1o or contained in ana ueer-in connection with
the Premises and/or the operation and convenience of any building or buildings za Improvements
located thereon, including, but without limitation, all furniture, furnishings, equiprient, apparatus,
machinery, motors, elevators, fittings and all plumbing, electrical, heating, lighting, vantilating,
refrigerating, incineration, air conditioning and sprinkler equipment, systems, fixtures ai:a conduits
and all renewals or replacemonts thercof or articles in substitution therefor, in all cases whether or
not the same are or shall be attached to said building or buildings in any manner, it being mutually
agreed that all of the Premises shall, so far as permitted by law, be deemed 10 be fixtures, a pant of
the realty and security for the Indablednesa Heroby Secured. Notwithstanding the agreement and
declaration hereinabove expressed that certain articles of property form a part of the realty covered
by this Mortgage and be appropriated to its use and deemed 10 be realty, to the extent that such
agreement and declaration may be effective and thet any of said articles may constitute goods (as said
term is used in the Uniform Commercial Code) this instrument shall constitute a security agreement
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creating a security interest in such goods, as collateral, in Mortgagee a3 a secured party, all in
accordance with said Uniform Commercial Code as more particularly set forth in Paragraph 17
hercof,

TOGETHER with all rights, title, estate and interest of the First Party in and 1o the Premises,
sstate, property, improvements, furniture, fumnishings, apparatus and fixtures hereby conveyed,
agsigned, pledged and hypothecated, or intended 30 to be, and all right to retain possession of the
Sremises after event of default in payment, or breach of any covenant herein contained; and

TOGETHER with all awards and other compensation heretofore or hereafter to be made to
the presoni-and all subsequent owners of the Premises for any taking by eminent domain, either
permanent of $aporary, of all or any part of the Premisea or any easement or appurtenance thereof,
including severar.ce and consequential damage and change in grade of streets, which said awards and
«:ompensation are higeJy assigned to Mortgagee pursuant to the provisions thereof, and First Party,
in the event of the occr:rance and continuation of an Event of Default hereunder, hereby appoints
Ivortgagee its attorney-in-fact. coupled with an interest, and authorizes, directs and empowers such
tttorney, at the option of the si(scney, on behalf of First Party, or the successors or assigns of First
Party to adjust or compromise the claim for any award and to collect and receive the proceeds
thereof, to give proper receipts an<-acquittances therefore, and, after deducting expenses of
collection, to apply the net proceeds us 4 tredit upon any portion, as selected by Mortgages, of the
1adebtedness Hereby Secured, all subject <7 ihe provisions of Paragraph 10 hereof,

TO HAVE AND TO HOLD the Premiyzs, with the appurtenances, snd fixtures, unto the
Mortgages, its successors and essigns, forever, to” tha purposes and upon the uses and purposes
herein set forth together with all right to possession of \l¢ T'rzmises upon the occurrence of any Event
o Default as hereinafter defined, the First Party hereby Reieasing and Waiving all rights under and
by virtue of the homestead exemption laws of the Siate of Illirois.

PROVIDED, NEVERTHELESS, that if the First Party shali pry v/hen due the Indebtedness
Hereby Secured and shali duly and timely perform and observe all of the turnis, provisions, covenants
ard agreements herein provided 1o be performed and observed by the First R:rty, then this Mortgage
ard the estate, right and interest of the Mortgages in the Premises shall cease and become void and
of no effect, otherwise to remain in full force and effect.
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‘THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS;

1. Payment of Indebtedness: The First Party shall pay when due (a) the principal of and
interest and premium, if any, on the indobtodness evidenced by the Note and {b) all other
Indebtec ness Hereby Secured, and the First Party shall duly and punciually perform and observe all
of the 1erms, provisions, conditions, covenants and agreements on the First Party's part to be
performed or observed 8s provided herein and in the Note, and this Mortgage shall secure such
payment, performance and observance.

2. Maintenance, Repair, Restoration, Liens, Btc.: The First Party shall (a) promptly
repair, ressom or rebuild any building or improvement now or hereafler on the Premises which may
become damagad or be destroyed whether or rot proceeds of insurance are availuble or sufficient for
the purposes, () keep the Premises in good condition and repair, without waste and free from
mechanic's, materiaiman's or like lions or claims or other liens or claims for lien; (¢) pay, when due,
any Indebtedness whica riay be secured by a lien or charge of the Premiscs superior to the lien hereof
and, upen request, exhibit 4o the Mortgagoe satisfactory evidence of the discharge of such prior lien;
(d) complete the constructica of zny improvenients within s reasonable time, now or at any time in
the process of repat or ereciion-upon the Premises; (o) comply with all requirements of law,
runicipal ordinances or restrictions and. covenants of record with respect to the Premises and the use
thereot] (f) make or permit no materie! dlterations in the Premise except as required by law or
ordinance without the prior written consen: of the Mortgagee; (g) suffer or permit no change in the
general nature of the occupancy of the Premises: (n)initinte o1 acquiesce in no zoning reclassification
with respect to the Premises; and (i) suffer or porzat no unlawful use of, or nuisance to exist upon
the Premises.

3, Other Ligng: The First Party shall not creste oz suffer or permit any mortgage, lien,
charge or encumbrance 10 attach to the Premises, whether wich lien, charge or encumbrance is
inferior or superior to the lien of this Mortgage, excepting oniy 2ne lien of real estate taxes and
assessments not due or delinquent,

4. Taxes. The First Party siwli poy before any penalty attaches. all goneral and special
taxes, assessments, wator charges, sewer charges, and other feos, taxus, charge: unv] assessments of
every kind and nature whatsoever (all heroin generally referred to as *Taxes"), viwcther or not
assessec against the First Party, if applicable to the Premises or any obligation or agreeraent secured
hereby, and First Party shall, upon written request furnish to the Mortgagee duplicate receipts
therefor. The First Party shall pay in full undor protest in the manner provided by statute, any Taxes
which the First Party may desire to contest;
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provided, however, that if deferment of payment of any such Taxes is required to conduct any contest
or review, the First Party shall deposit with the Mortgagee the fsll amount thereof, together with an
amount equal to the estimated interest and penalties thereon during the period of contest, and in any
event, shal pay such Taxes notwithstanding such contest, if in the opinion of the Mortgages the
Premises shall be in jeopardy or in danger of being forfeited or foreclosed, and if she First Party shall
not pay the same when required to do so, the Mortgagee may do so and may apply such deposit for
the purpose. In the avent that any law or court decree has the effect of deducting from the value of
the {and for the purpose of taxation any lien thereon, or imposing upon the Mortgagee the payment
of the whole or any part of the Taxes or liens herein required to be paid by the First Party, or
changing ip any way the laws relating 1o the taxation of mortgagee in the Premises, or the manner of
collection i Faxes, so as to adversely affect this Mortgage or Indebtedness Hereby Secured or the
Mostgagee, than and in any such event and in the further event that such taxes are not paid, the First
Party, upon deran by the Mortgagee, shall pay such Taxes, or reimburse the Monigagee therefor
on demand, unlest such payment or reimbursement by First Party is unlawful in which event the
Indebtedness Hereby Secured shall be due and payable within ten (10) duys after written demand by
Mortgagee to First Party. Nothing in this Paragraph 4 contained shall require the First Party to pay
any income, franchise or excise #:c imposed upon the Mortgagee, excepting only such which may be
levied against such income expresriy as and for u specific substitute for Taxes on the Premises, and
then only in an amount computed as ii" % Mortgagee derived no income from any source other than
its interest hereunder.

S Insurance Coverage. The First Party will insure or cause to be insured and keep or
cause to be kept insured all of the buildings anc improvements now or hereafter constructed or
erected upon the Premises and each and every par szt parcel thercof, against such periods and
hazards as the Mortgagee may from time to time require, 2::d in any event including:

{a)  Insurance against loss by fire, risks covered ty the so-called extended coverage
endorsement, and other risks as the Mortgages mey reasonably require, in amounts
equal 1o the full replacement value of the Premises; and

(b)  Public liability insurance against bodily injury and property dumsoe with such limits
as the Mortgagee may require; and

(c)  Steam boiler, machinery and other insurance of the types and in amounts as the
Mortgages may require but in any event not less than customarily carried oy persons
owning or operating like properties.

6. [nsurance Policies; All policies of insurance to be maintained and provided ns required
by Paragraph § hereof shall be in form, companies and amounts reasonably satisfactory to the
Mortgagee and all policies of casualty insurance shall have attached thereto mortgagee clauses or
endorsements in favor of and with loss payable to and in form satisfactiny to the Mortgagee. The
First Party will deliver all policies (or certificates evidencing said policies), including additional and
renewal policies to the Mortgagee unless such policies are delivered to the holder of the Note
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described in Paragraph 3 hereof and, in case of insurance policies about to expire, the First Party will
deliver renewal policies not leas thar ten (10) days prior to the respective dates of expiration,

7. Deposits fur Taxes: For the purpose of providing funds with which to pay the general
taxes and special assessments levied against the said promises, First Party shall make monthly deposits
with the holder of the Note on the first day of every month, in an amount estimated by the holder of
the Nots to be equal 10 1/12th of the general real estate taxes and special assessments last levied
Agninst the same Premises. Such deposit shall be computed and made by First Party so that the holder
af the Note shall have in its possession one month prior to the due date, the Rmount necessary to pay
the said re<l estste taxes. No interest shall be allowed on sccount of any deposit or deposits made
hereunder an! said deposits noad not be kept separate and apart, If, at the time tax bills are issued for
real cstate tuxes or special assessmonts {or any year, and the amount theretofore so daposited shall
be Jess than the zmvang of such taxes and assessments for that year, First Party agrees to deposit with
holder cf the Nots-102-difference between the amount theretofore deposited hereunder and the
umount required to effect avment of general real estate taxes and special assessments for such year,
such deposit to be made within ten (10) days prior to the due date. In the event of a default in any
of the provisions contained in tiv~ Mortgage, the holder of the Note may, at its option, without being
required $0 to do, apply &ny tax deposits on hand on any of the Indebtedness Hereby Secured, in such
order and manner as the holder of the, Note may elect. When the Indebtednesa Hereby Secured has
been fully paid, thon any remaining tux cerozits shall be paid to the First Party. All tax deposits are
hereby pledged as additional security for the Indebteiness Hereby Secured, and shall be hold in trust,
without interest or income, to be irrevocably apolied for the purposes for which it is made, as hersin
provided, and shali not be subject to the direction or control of the First Party.

8.  Proceeds of Insuance; The First Party wil! pive the Mortgages prompt notice of any
damage 1o or destruction of the Premises, subject to and i+-accordance with the provisions of the
Agreement, and;

(8)  In case of loss covered by policies of insurance, the Miorigagee (or, after eniry of
decree of foreclosure, the purchaser at the foreclosure sali or decree creditor, as the
caso may be) is hareby authorized at its option either (i) to cattle and adjust to any
claim under such policies without the consent of the First Party, oz allow the First
Party to agree with the insurance company or companies on the ainzuni to be paid
upon the loss, and provided that in any case the Mortgagee shall, (nd is hereby
authorized to, collect and receipt for any such insurance proceeds, and tha ¢xpenses
incurred by the Mortgagee in the adjustment and collection of insurance proceeds
shall be so much additional Indebtedness Hereby Secured, and shall be reimbursed to
the Mortgagee upon demand.

In the event of any insured damage to or destruction of the Premises or any part
thereof (hereinafter referred to as “Insured Casualty®), and if, in the reasonable
judgment of the Mortgagee, the Premises can be restored to en economic unit not less
valuable than the same was prior to the Insured Casualty and adequately securing the

t-G-

1065296




UNOFFICIAL COPY .



UNOFFICIAL COPY

outstanding balance of the [ndebtedness Hereby Secured, then, if no Event of Defbult,
as hereinafier defined, shall have occurred and be then continuing, the proceeds of
insurance shall be applied to reimburse the First Party for the cost of restoring,
repairing, replacing or rebuilding the Premises or part thereof, as provided for in
Paragraph 9 hereof, and the First Party hereby covenants and agrees forthwith to
commence and diligently to proceed with such restoring, repairing, replacing or
rebuilding, provided, always, that the Firs¢ Party shall pay all costs of such restoring,
repairing, replacing or rebuilding in excess of the net proceeds of insurance made
available pursuant to the terms hereof. In the event of complete destruction of the
Premises which results in an insurance seitlement in excess of the then existing
Indebtedness Hereby Secured, then, and in that event, the First Party shall have the
cption of paying off the entire Indebtedness Hereby Secured in accordance with the
werepe and conditions contained herein, unless the parties agree in writing otherwise.

Except as previded in Subsection (b) of this Paragraph 8, the Mortgagee may apply
the procesds or insurance consequent upon any Insured Casualty upon the
Indebtedness Herelyy S3cured, in such order or manner as the Mortgagee may elect.

In the event that procedds of insurance, if any, shall be made available to the First
Party for the restoring, reptiring, replacing or rebuilding of the Premises, the First
Party hereby covenants to restot s, repair, replace or rebuiid the same, to be of at least
equal value, and of substantially th: same character as prior to such damage or
destruction, all to be effected in accordrzice with plans and specifications to be first
submitted to and approved by the Mortgeges, provided all conditions precedent have
been complied with and there is not an Event of Dafault, then such procesds shall be
made available to First Party.

9 Disburserant of Insurance Proceads. In the event.ihe First Party is entitled to
reimbursement out of insurance proceeds held by the Mortgagee, such procaeds shall be disbursed
from time ta time upon the Mortgagoe being furnished with satisfaclory evidensa of the ostimated
cost of completion of the restoration, repair, replacement and rebuilding with anun {or assurances
satisfactory to the Mortgagee that such funds are available) sufficient in addition to 262 procoeds of
insurance to complete the proposed restoration, repair, replacement and rebuilding (nd with such
architect’s certificates, waivers of licn, contractor's sworn statements, title insurance endorsements,
plats of survey and other such evidences of cost, payment and performance as the Mortgagee may
reasonably require and approve, and the Mortgagee may, in any event, require that all plans and
specifications for such restoration, repair, replacement and rebuilding be submitted to and approved
by the Mortgagee prior to commencement of work. No payment made prior to the final completion
of the restoration, repair, replacement and rebuilding shall exceed ninoty percent (90%) of the value
of the work performed from time to time. Funds other than proceeds of insurance shall be disbursed
prior to disburseinent of such proceeds, and at all times the undisbursed batance of such proceeds
remaining in the hands of the Mortgagee, together with funds deposited for that purpose are

'7-

065296




UNOFFICIAL COPY . . |

. 3

.
: N
.
- |
3

Y
|

‘ A
t




| UNOFICIAL COPY

irevocably committed to the satisfhction of the Mortgagee by or on behalf of the First Party for that
purpose, shall be at least sufficient, in the reasonable judgment of the Morigagee, to pay for the costs
of completion of the restoration, repair, replacement or rebuilding, free and clear of all liens or claims
for lien. Any surplus which may remain out of insurance proceeds held by the Mortgages after
payment of such costs of restoration, repair, replacement or rebullding or costs o fees incurred in
obtsining such proceeds shail, at the option of the Mortgagee, be applied on account of the
Indebtedness Hereby Secured. No interest shall be sllowed to the First Party on account of any
proceeds of insurance or other funds held in the hands of the Mortgagee. In the event of complete
destruction of the Premises which resuits in an insurance settlement in excess of the then existing
Indebtodners Hereby Socured, then, and in that event, the First Party shall have the option of paying
off the entiis Indebtedness Horeby Secured in accordance with the terms and conditions contained
horein, unless <no parties agree in writing otherwise.

10.  Coudgmnation; The First Party hereby assigns, transfers and sets over unto the
Morigagee the entire procueds of any award or claim for damsges for any of the Premises taken or
danwged under the power of aminent domain or by condemnation Including any payments made in
liou of and/or in settlement of + i or threat of condemnation. The Morigagoee may elect 1o apply
the proceeds of the award upon or in reduction of the Indebtedness Hereby Socured then most
remotely 10 be paid, whether due or %, o require the First Party to restore or rebuild the Premises,
in which event, the proceeds shall be heid oy ths Mortgagee and used to reimburse the Firat Party for
the cost of such rebuilding or restoring” if, in the reasonable judgment of the Mortgagee, the
Premises can be restored 1o an economic urst not less valuabln then the same was prior to the
condemnation and adequately securing the outstanc’inj; balance of the Indsbtedness Hereby Secured,
the award shall be used to reimburse the First Pav for the cost of restaration &nd rebuilding,
provided always, that no Event of Default has occurred #a!is then continuing. If the First Party is
required or permitted to rebuild or restore the Premises ax rfsresaid, such rebuilding or restoration
shill bo effected solely in accordance with plans and specificaticns previously submitted to and
approved by the Mortgugee, and nroceeds of the award shall be rsid out in the same manner as is
provided in Paragraph 9 hereof for ihe payroent of insurance proceeds towrids the cost of rebuilding
or restoration. If the amount of such award is insufficient to cover the cost of rebuilding or
restoration, the First Party shall pay such costs in excess of the award, batore being entitled to
reimbursement out of the award. Any surplus which may remain out of the award after payment of
such costs of rebuilding or restoration or costs or fees incurred in obtaining such a'w2.a shall, at the
option of the Mortgagee, be applied on account of the Indebtedness Heoreby Secured.” 1o interest
shall be allowed to First Party on account of any award held by Monigagee.

1. Tax Stamp: If by laws of the United States of Americg, or of any state or
municipality having jurisdiction over the First Party of the Premises, any 1ax becomes due in respect
of the issuance of the Note or this Morigage, the First Party shall pay such tax in the manner required
by law.
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12.  Prepavment Privilege: The First Party shail have the privilege of making psyments on
the principal of the Note in accordance with the terms of the Note, which ure specifically incorporated
by reference herein.

payment ofthe Indcbtedneu Hercby Socured or any pan thereof bo extended or vmed or if any
part of the security therefor be raleased, all parsons now or at any time hereafter liable therefor, or
interested in the Premises, shall be held to assent to such extension, variation or release, and their
liability, and the lien and all provisions hereof, shall continue in full force and effect; the right of
recourse 7gainst all such persons being expressly reserved by the Mortgagee, notwithstanding any
such oxtensicn, variation or release. Any person, firm or corporation taking a junior mortgage or
other lien, ugor the Premisas or any interost therein, shail take the suid lien subject to the rights of
the Mortgagee .0 simsnd, modify and supplement this Mortgage, the Note and the Assignments herein
referred to, and to cxrzind the matunty of the Indebtedness Hercby Secured, in each and every case
without obtaining the consent of the holder of such junior lien and without the lien of this Monigage
losing its priority over the rizits of any such junior liens.

14, Montgagee's Performace of First Pary's Obligations: In case of an Event of Default
herein, the Morigageo, either before o/ aiter acceleration of the Indebtodness Hereby Secured or the

forecio ure of tho lien her:zof and during tiie period of redemption, if any, may but shall not be
required 10, make any payment or perfbmt a1y act herein required of the First Party (whether or not
the First Party is personally liable therefor) in (ny torm and manner deemed in good faith expedient
10 the Mortgagee, ard the Monigagee may, but shali rxt be required to, make full or partial payments
of prircipal or interest on prior encumbrances, if any, s:ic-purchase, discharge, compromiss or settle
any tax lien or other prior fien or title or claim thereof, or redeen: from any tax sale or forfeiture
affecting the Premises or contest any tax or assessmont, and_may, but shall not be required to,
complete construction, furnishing and equipping of the improvemerts upon the Premises and rent,
operate and manage the Premisos and such improvements and pay ¢ perating costs and oxpenses,
inchuding management fees of every kind and nature in connection therewit'. so that the Premises and
improvements shall be opurational and usable for their intended purposes. All monies paid for any
of the purposes herein authorized and all expenses pald or incurred in connecuon ’:.ercwith. including
reasonabie sttomey’s foes and other monies advanced by the Mortgagee to protoet ¢ Premises and
the lien hereof, or to completa construction, furnishing and equipping or to remt, operats and manege
the Premises and such improvements or to pay any such oparating costs and expenses th2:eof or 1o
keep the Premises and improvements operational and usable for its intended purpose, shall be so
much additional Indobtedness Hereby Sscured, whether or not they exceed the face amoun of the
Note, and shall become immediately duc and payable without notice and with interest thereon at the
Defhuit Rato specifted In the Note (hereinafter referred to as the "Default Rate”). Inaction of the
Mortgagee shall never be considered as & waiver of any right accruing 10 it on account of any default
on the part of the ¥irst Party, The Mortgagee in making any payment hereby authorized (s) relating
10 taxes and nasessmonts, may do so according to the bill, statement or estimate, without inquiry into
the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereot, (b) for the
purchase, discharge, compromise or settlement of any other prior lien, may do so without inquiry as
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to the validity or amount of any claim for lien which may be asserted; and (c) in connection with the
completion of construction, furnishing or equipping of the improvements of the Premises or the
rental, operation of management of the Premises or the payment of operating costs and expenses
thereof, Mortgagee may do so in such amounts and to such persons as Mortgages may deem
appropriate and may enter into such contracts therefor as Mortgagoe may deem appropriate or may
perform the same itself.

1S.  luspection of Premises and Records: The Mortgagee shall have the right to inspect
the Premises and all books, records and documents relating thereto at all reasonable times, and access

thereto shzl! be permittod for that purpose.

16."  Yinancial Statements; First Party covenants and agrees while any Indebtedness Hereby
Secured is outsinding, o fumnish 1o the holder of the Note within ninety (90) days at the end of each
fisca) year of its operution, an annual financial statement showing the operation of the Premises and
of First Party's beneficiesy, said financiel statements being prepared and reviewed by an independent
certified public accountunt. The financial statements required under the provisions of this paragraph
shall include the financial daiz riievant to the operation and ownership of the real estate and, in the
event the improvements thereof a:e operated by a lessee, statements required shall include an audit
of the operations of the lessee, whici: ria!l also be provided within ninety days of the end of the flscal
year of the lessee. Bach of such financial statements shall be comprehensive and reflect, in addition
1o other data, the following: gross income and source, real estate taxes, insyrance, opersting
expenses in reasonable detail, depreciation dedution for federal income tax purposes, federal income
taxes and net income. Within thirty (30) days of'siliag, First Party shall furnish to the holder of the
Note copies of filed federal and state income tax rewuron,

17, Uniform Commercial Code. This Morigage constitutes a Security Agreement under
the Uniform Commercial Code of the State of Illinois (hercini ftor referred to as the "Code”) with
respect 10 any part of the Premises which may or might now or raisafter be or be deemed to be
personal property, fixtures or property other than real estate owrc¢o oy the First Party or any
beneficiary thereof (all for the purposes of this Paragraph 17 called "Chlleteral"), all of the terms,
provisions, conditions and agreements contained in this Mortgage pertain anc aprly to the Collateral
as fully and to the same extent as to any other property comprising the Premises, .o the following
provisions of this paragraph 17 shall not limit the generality or applicability of any ccer provisions
of this Mortgage but shall be in addition thereto:

(8)  The First Party (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

The Coliateral is to be used by the First Party solely for business purposes, being
installed upon the Premises for First Party's own use or as the equipment and
furnishings furnished by First Party, as landlord, to tenants of the Premises,
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The Collateral will be kept at the real estate comprised within the Premises and will
not be removed therefrom other than in the ordinary course of business without the
consent of the Mortgagee (being the Secured Party as that term is used in the Code)
or any other person and the Collateral may be affixed to such real eatate but will not
be affixed 10 any other real estate.

The only persons having any interess in the collateral are the First Party and its
beneficiaries, the Mortgagoe, permitted tenants and users thereof,

No Financing Statement covering any of the Collatersl or uny procees thereof s on
flle in any public office except pursuant hereto, and First Party will at ita own cost and
expense, upon demand, furnish to the Mortgagee such further information and will
sxeane and deliver to the Mortgagee such financing statements and other documents
in torosatisfuctory to the Mortgagee and will do all such acts and things as the
Mortgigre may at any time or from time to time reasonably request or as may be
necessary ar ppvopriate 10 establish and maintain a perfected security interost in the
Coliateral as sccasity for the Indebtediiess Heroby Secured, subject to no adverse liens
or encumbrances ind the First Party will pay the cost of flling the same or filing or
recording such financins; staternents or other documents, and this instrument, in all
public offices wherever fliug or recording is deemed by the Mortgagoe to be
necessary or desirable.

Upon the Event of Default herenzer (regardiess of whether the Code has been
enacted in the jurisdiction where righia-ar romedies aro asserted) and at any time
thereafter (such defhult not having previouas veen cured), the Morigagee at its option
may declare the Indebtedness Hereby Secu:;od immodiately due and payable, all as
more fully set forth in Paragraph 17 heroof, and thery:pon Mortgages shall have the
remedies of a secured party under the Code, includiig without limitation, the right to
1ake immedinte and exclusive possession of the Collaterzs, ¢+ any part thereof, and for
that purpose may, 30 far as the First Party can give authority thurefor, with or without
judicial process, entor (if this can be done without bresch of ths neacs), upon any
place where the Collateral or any part thereof may be situated snd (emove the same
therefrom (provided that if the Collaters) is affixed to real oatate, sanii removal shall
be subject to the conditions stated in the Code); and the Morigagee shall he entitied
to hold, maintain, preserve and propare the Colinteral for sale, until dispesed of, or
may propose to retain the Collateral subject to First Panty's right of redemption in
satisfaction of the First Party's obligations, as provided In the Code. The Mortgsgee
without removal may render the Collateral unusable and dispose of the Collateral on
the Pramises. ‘The Mortgagoee may requive the First Party 1o assemble the Collateral
and make it availuble to the Mortgagee for its possession at » place to be designated
by Mortgagee which is reasonably convenient to both parties. The Mortgagee will
give First Party at least fifteen (15) business days notice of the time and place of any
public sale thereof or of the time alter which any private sale or any other intended
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(8)

(h)

®

18.

disposition thereof is made. The requirements of reasonable notice shall be met if
such notice is mailed, by certified mail or equivalent, postage prepaid, to the address
of First Party shown in Paragraph 38 of this Morigage at least five (5) business days
befors the time of the sale or disposition. The Mortgagee may buy at any public sale
and if the Collateral is of a type customarily soid in & recognized market or ia of the
type which is the subject of widely distributed standard price quotations, Mortgagee
may buy at private sale. Any such sale may be held as part of and in conjunction with
any foreclosure sale of the real ostate comprised within the Premises, the Collateral
and real estate to be scld as one lot if Mortgagee so elects. The net procecds renlized
upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like and the reasonable attorney's fees and legal
txpenses incurred by Mortgagee, shall be applied in satisfaction of the Indebtedness
Tiereby Secured. The Mortgagee will account to the First Party for any surplus
rea.izit on such disposition,

The resticdies of the Mortzagee hercunder are cumulative and the exercise of any one
or more of the (e:itedies provided for herein or under the Code shall not be construed
as a waiver of the othar remedies of the Morigagee, including having the Collateral
desmed part of the riaity upon any foreclosure thereof so long as any part of the
Indebtedness Hereby Secues remains unsatisfied.

The terms and provisions coniaincd in this Paragraph 17 shall, unless the concext
otherwise requires, have the mearins,s and be construed as provided in the Code.

This Mortgage is intended to be a financiryg ctatement within the purview of Section
9-402(6) of the Code with respect to the Czliateral and the goods described at the
beginning of this Mortgage which goods are or ire tb become fixtures relating to the
Premises. The addresses of the First Party (Debtor) d Mortgagee (Secured Party)
are uet forth in Paragraph 38 hereof. This Mortgage is <o be filed for recording with
the Recorder of Deeds of the County or Counties whero the Premises are located.
The First Party is the record owner of the Premises,

Restrictions on Transfer; It shall be an Event of Default hereunder «, without the

prior written consent of the Mortgagee, any one or more of the following shall occur:

(8)

If the First Party and/or Maker shall create, effect or consent to or shall suffer or
permit any conveyance, sale, assignment, transfer, lien, pledge, mortgage, socurity
interest, granting an option to purchase, entering into an installment sales contract or
other encumbrance or alienation of the premises or any part thereof or interest therein,
excepting only sales or other dispositions of Collateral {hereinafter called "Obsolete
Collateral”) no longer useful in connection with the operation of the Premises,
provided that prior to the sale or other disposition thereof, such Obsolete Collaterl
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has been replaced by Collateral, subject to the first and prior lien hereof, of at least
equal value and utility,

(b)  If the First Party is a Land Trustee, then, if any beneficiary of the First Party shall
create, offoct or consant to, or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest, granting an option to purchase, entering into
an instalimant sales contract or other encumbrance or alionation of all or any portion
of such beneficiary's beneficial interest in the Fire* Party,

(c) . 1f the First Party is & partnership or joim venture, or if any beneficiary of a trustee
mortgagor is a partnership or joint venture, then if any General Pariner or joint
venturer in such partrenship or joint venture shall create, effect or consent to or shall
suiter or parmit any sale, assignment, transfer, lien, plodge, mortgage, security
intercsi, granting an option to purchase, entering into an instaliment sales contract or
other enczarbrance or alienstion of alt or any part of the partnership interest or joint
venture inerost, as the case may be, of such partner or joint venture,

(d) I the First party is'a corporation, or if any beneficiary of a trustee mortgagor is a
corporation, then the nv.per, liquidation or dissolution of such corporation or the sale
of all or substantially aii o1 its assets not in the ordinary course of business or share
cxchange or the sale, assignzaant, transfer, lien, pledge, security interest, granting an
option to purchase, entering intc an installment aales contract or oiher encumbrance
or alienation of the outstanding secar'ties of such corporation;

in each case whether any such conveyance, sale, assignmen?, r-ansfer, lien, pledge, mortgage, security
interest, granting an option to purchase, entering into an instaliment sales contract encumbrance or
alienation is effected directly, indirectly, voluntasily or involuntarily, by nperation of law or otherwise,
provided, that the foregoing provisions of this Paragraph 18 shali zici spply (i) to liens securing the
Indebtedness Hereby Secured; (ii) to the lien of current taxes and assezsmants not in defauli, (jil) to
any transfer of the Premises, or part thereof, or interest therein, or any beaefivial interests, or sheres
of stock ar partnership or joint venture interests, as the case may be, iri the First Party or any
beneticiary of a trustes mortgagor by or on behalf of an owner thereof who is c'ecz23d or declared
judicially incompetent, to such owner's heirs, legatees, devisees, executors, administrators, estate,
personal representatives and/or committoe, and (iv) to any sale of a portion of the Premlses for which
a release of the lien hereof'is to be given pursuant to the provisions of the Agreement. The movisions
of this Paragraph 18 shall be operative with respect to, and shall be binding upon, any persons who,
in accordance with the terms hereof or otherwise shall acquire any part of or intorest in or
encumbrances upon the Premises, or such beneficial interest in, shares of stock of, or partnership or
joint venture in, the First Party or any beneficiaty of & trustee mortgagor.

19.  Events of Default: If one or more of the following events (hereinafier referred to as
"Events of Default") shall ocour:
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If a default is made in the due and punctual payment of the Note, or any installment
thereof, either principal or interest, as and when the same is due and payable and same
is not cured within ten (10) days thereafier; or

If a defwult is made and shall continue for ten (10} days after notice thereof by the
Mortgagee to First Party in the making of any payment of monies required to be made
hereunder or under any further advances that conatitutes part of the Indebtedness
Hereby Secured; or

If an Event of Defawlt under the Assignments defined in Paragre.ph 27 shall occur und
be continuing; ot

17 ar Event of Default pursuant to Paragraph 18 hereof shall occur and be continuing
withaut notice or period of graco of any kind; or

If (and fi the mupose of this Paragraph 19(¢) only), the torms First Party shall mean
and include not-ariy First Party but any beneficiary of a trustee mortgagor, and each
person who, a8 gurrantor, co-maker or otherwise, shall be or become liable for or
obligated upon all uz-aiy part of the Indebtednoss Heteby Secured or any of the
covenants or agreementt contained herein):

(i)  First Party shall file & patiticn in voluntary bankruptcy under any chapter of
the Fedoral Bankruptcy Actior any similar law, state or federal, now or
hereafter in effect; or

(i)  First Party ahall file an answer adinitting insolvency or inability to pay its
debts; or

(iii) Within sixty (60) days after the filing against First“Party of any involuntary
proceedings under the Federal Bankruptcy Act or similar igw, such proceedings shall
not have been vacated or stayed; or

16596

(iv)  First Party shall be adjudicated a bankrupt, or a trustoe or ecaiver shall be
appointed for the First Party for all or the major parts of tho cirst Party's
property or the Premises, in any voluntary proceeding, or any court sivall have
taken jurisdiction of all or the major part of the First Party's property or the
Premises in any involuntary proceeding for the reorganization, dissolution,
liquidation or winding up of the First Party, and such trustee or receivar shall
not be discharged or such jurisdiction relinquished or vacated or stayed on
appeal or otherwise siayed within thirty (30) days, or

First Party shall make an assignment for the beneflt of creditors or shall admit
in writing its inability to pay its debts generally as they become due or shall
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consent 10 the appointment of a receiver or trustee or liquidator of all or the
major part of its property, or the Premises; or

(vi)  First Party's property shall be levied upon by execution or other legal process,
uniess cured within thirty (30) days thereafter; or

(vii) First Party shall merge, liquidate or dissolve or gell all or substantially all its assets not
in the ordinary course of its business.

(f) . If default shall continue for twenty (20) days after notice thereof by the Mortgagee
to the First Party in the due and punctual performance or observance of any other
ajjreement or condition herein contained; or

(g)  Iftke Premises shall be abandoned,

(h)  If Mortgagee accelerates the indebtedness evidenced by the Note to the provisions
thereof

(i)  Inthe event of the dseti of a Maker;

()  Ifadefault shall occur pursiant to the Promissory Note and/or Security Agreements
dated December 7, 1993,

then, so long as such Event of Default still exizesthe Mortgagee is hereby authorized and
empowered, at its option, and without affecting the lien heielsy created or the priority of said lien or
any right of the Mortgagee hereunder to deciare, without ficther notice all Indebtedness Hereby
Secured 10 be immediately due and payable, whether or not suct a afault be thereafter remedied by
the First Party, and the Mortgagee may immediately proceed to Tor<close this Mortgage and/or to
exercise any right, power or remedy provided by this Mortgage, the No‘c, the Assignment or by law
or in equity conferred.

20.  Possession by Mortgage:  When the Indebtedness Hereby Sacurad shall become
due, whether by acceleration or otherwise, the Mortgagee shall, if azplicable law erioiis, have the
right to enter into and upon the Premises and take possession thereof or to appoint an agontor trustes
for the collection of rents, issues and profits of the Premises, and the net income, after silowing a
reasonable fee for the collection thereof and for the management of the Premises, may be applied to
the payment of taxes, insurance premiums and other charges applicable to the Premises, or in
reduction of the Indebtedness Hereby Secured; and the rents, issues and profits of and from the
Premises are hereby specifically pledged to the payment of the Indebtedness Hereby Secured.

21, Foreclosure: When the Indebtedness Hereby Secured, or any part thereof, shall
become due, whether by acceleration or otherwise, the Mortgagee shall have the right to foreclose
the lien hereof for such Indebtedness or part thereof. In any suit to foreclose the lien hereof, there
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shall be ailowess and included as additional Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the Morigagee for reasonable attomey's
foes, appraiser's fees, outlays for documentary and expert evidence, stenographer's charges,
publication costs, and costy (whick may be estimated as to items to be oxpended after entry of the
decree) of procuring all such abstracts of title, title searchos and examinations, title insurance policies,
and similar data and assurance with respoct to title, as the Mortgagee may doem reasonably nocessary
either to prosecute such suit or to evidence to bidders at sales which may be had pursuant to such
decree, the true conditions of the title to or the value of the Promises. All expenditures and expenses
of the nature mentione in this Paragraph, and such other exponses and foes as may be incurred in the
protection 45 the Premises and the maintenanca of the lien of this Mortgage, including the fees of any
attomey employad by the Morigagee in any litigation or procoeding affecting this Mortgage, the Note
or tho Premises, including probate and bankruptcy proceedings, or in preparation of the
commencemen’ or defense of any proceedings or threatened suit or procesding, shall be so much
additinnal Indebtediians Hercby Secured and shall be immediately due and payable by the First Party,
with interest thereon at th.e Dethult Rate per annum until paid.

22, ReceiverMotigr oo in Passession: Upon, or at any time after the filing of & complaint
1o foreclose this Mortgage, the Ccart in which such compisint is filed may appoint a recelver of the
Promises or Morigagoe 8a morigagos i) possession. Such appointment may be made either before
or afler sale, without regard 1o solvency «r isulvency of the First Party at the time of application for
such receiver, and without regard to the thea value of the Premises or whether the same shail be then
occupied as a homestead or not, and the Mo‘tgageo herounder or any holder of the Note or any
omployes or agent thereof may be appointed us auch recelver or morigagee in possession. Such
teceiver or mortgagee in possession shall have the power(n collect the rents, issues and profits of the
Premises during the pendency of such foreclosure suit pud; in case of a sale and deflclency, during
the full statutory period of redemption, if any, whether there b2-a redemption or not, as well as durinig
any further times whon the Firat Party, except for the intervent!on of such receiver or mortgagee in
possession, would be entitied to collection of such rents, issues and pirSis and all other powers which
may be necessary or are usual in such cases for the protection, possession. control, management and
operation of the Premises during the whole of said period. The court may, from time to time,
authorize the receiver or mortyages in possession to apply the net income £om the Premises in his
hands in payment in whole or in part of!

(a)  The Indebtedness Hereby Secured or the indebtedness secured by a decrce toreclosing
this Mortgage, or any tax, special assessment, or other lien which miay be oy become
superior to the lien hereof or of such decree, provided such application is made prior
10 the foreclosure sale, or

(b)  The deficiency in case of a sale and deficiency.

23.  Proceeds of Foreclosure Sale: The proceeds of any foreclosuro sale of the Premises
shali be distributed and applied in the following order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including all such items as are mentioned in
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Paragraph 21 hereof, Second, all other items which, under the terins hereof, constitute Indebtedness
Hereby Secured additional 1o that evidenced by the Note, with interest on such items as herein
provided, Third, to interest remaining unpaid upon the Note or under any further advances as are
hereir: mentioned; Fourth, to the principal remaining unpaid upon the Note; and upon any further
advances as are hevcin mentioned; and lastly, any surplus to the First Party, and its successors or
asgigns, as their rights may appear,

24.  insurance Upon Foreclogure; In case of an insured loas afier foreclosure proceedings
have boen insiituted, the procecds of any insurance policy or policies, if not applied in rebuilding or
restoring e buildings or improvements, as aforesaid, shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered in any such proceedings, and the
balance, if any, 8l be paid as the court may direct. In the case of foreclosire of this Mortgage, the
court, in ite dscre, may provide that the Mongagee's clause attached to each of the casualty
insurance policies muv-he canceled and that the decree creditor may cause a now loss clause to ba
atiached to each of said cosualty insurance policies making the loss thercunder payable to such decree
craditors; and any sucn forzclosure decroe may further provide that in case of one or more
redemptions under said decres, rursuant to the statutes in such case made and provided, then in every
such case, each successive recemp;or inay cause the preceding loss clause attached to each casuaity
insurance policy to be canceled aiic a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor. Ir the event of a foreclosure saie, the Mortgagee ia hereby
authorized, without consent of the First Paruy, to assign any and all insurance policies to the purchaser
at the sale, or to fake such steps as the Mortga zee¢ .nay deem advisable to cause the interest of such
purchaser to be protected by any ot the said insu:anza policies without credit or allowance to First
Party for prepaid premiums thereon.

25, Waiver, The First Party hereby covenants ens: agrees that it will not at any time insist
upon or plead, or in any manner whatsoever claim or take any edvatage of, any stay, exemption or
extension law or any so-calied "Moratorium Law" now or at any tir« hereafier in force, nor claim,
take or insist upon any benefit or advantage of or from any law now e/ bereafter in force providing
for the valuation or appraisement of the Premises, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained, or to any dezree indgment or order
of any court of competent jurisdiction, or after such sale or sales claim or exer>ise any rights under
any statute now or hereafter in force to redeem the property so sold, or any party theraf, or relating
to the marshalling thereof, upon foreclosure saje or other enforcement hereof. The First Purty hereby
expressly waives any and all rights of redemption from sale under any order or decree of Jaieclosure
of this Mortgage, on its own behalf and on behalf of each and every person acquiring any interest in
or title to the Premises subsequent to the date hereof, it being the intent hereof that any and all such
rights of redemption of the First Party and of all other persons, are and shall be deemed to be hereby
waived to the full extent permitted by the provisions of Iilinois Revised Statutes, 735 ILCS 5/15-
1601, and any statute enacted in replacement or substitution thereof. Tho First Party will not invoke
or utilize any such law or laws or otherwise hinder, delsy or impede the exercise of any right, power
or remedy herein or otherwise granted or delogated to the Mortgagee, but will suffer and permit tho
exercise of every such right, power and remedy as though no such law or lnws have been made or
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enacted. Pirst Party hersby further expresaly waives any and all rights of reinstatement, on its own
behalf and on behalf of each and every person acquiring any interest in or title to the Premisss
subsequent to the date hereof, it baing the intent hercby that any and all such rights of reinstatement
of the firat party and of all other persons are and shail be deemed to be hereby waived to the full
extent provided by law, whether such rights of reinstatement are granted by the provisions of lllinois
Revised Statutes, 735 ILCS 5/15-1602, aiid any statute enacted in replacement or substitution
theroof, or otherwise.

26,

(&)

Bazardous Majerials:

Refinitions, For the purpose of this Mortgage, First Party and Morigagee agree that,
unless the context otherwise specifies or requires, the following terms shall have the
rieaning hersin specifiod:

(i)  "nazardous Materials" shall mean (8) any "hazardous waste” as defined by the
P.source Conservation and Recovery Act of 1976 (42 U.8.C, Section 6901,
gt ) ‘us amended from time to time, and regulations promulgated
thereunder: (b} any "hazardous substance” as defined by the Comprehensive
Environmetit2} Sssponse, Compensation and Liability Act of 1980 (42 U.S.C.
Section 9601, ¢t 3n0.) ("CERCLA"), as amended from time to time, and
regulations promuijated thereunder; (c) asbestos; (d) polychlorinated
biphenyls; (¢) any subsance and presence of which on ths Premises is
prohibited by any Goverirental Requirements, and (f) any other substance
which by any Governmenin' Raquirement requires spocial handling in its
collection, storage, treatment o: d*arosal.

"Hazardous Materials Contamination” shra wean the contamination (whether
presently existing or hereafter occurring) of ¢lie improvements, facilities, soil,
ground water, air or other elements on, or of, the Premises by Hazardous
Matetiais, or the contaminaiion of the buildings, faciiities, soil, ground water,
air or other elements on, or of, any other property 4> a result of Hazardous
Materials al uny time (whether before or after the dats o) this Mortgage)
emanating from the Premises,

First Pany's Warranties. First Party hereby represents and warrancs. that no
Hazardous Materiala are now located on the Premises and thay neither First Party nor
any other perzon has, ever caused or permitted any Hazardous materials to be placed,
hedd, located or disposed of, on, under or at the Promises or any part thereof. No pert
of the Premises has ever bean used, to the best of First Party's knowledge prior to the
First Party's becoming the Owner of the Premises, or will be used during First Party's
ownership of the Premises as 8 manufacturing, storage or dump site for Hazardous
Materials, nor is any part of the Premises affected by any Hazardous Materials
Contamination, except as disclosed in writing. To the best of the First Party's
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knowledge and belief, no property adjoining the Premises has ever been used as a
manufacturing, storage or dump site for Hazardous Materials nor is any other
property adjoining the Premises affected by Hazardous Materials Contamination,
except as disclosed in writing,

First Party's Covenants; First Party agrees to (a) give notice {0 Mortgagee
immediately upon the First Party acquiring knowledge of the presence of any
Hazardous Materials on the Premisss or of any Hazardous Materials Contamination
with a full description thereof, (b) promptly comply with any Governmental
Requirement requiring the removal, treatment or disposal of such Hazardous
Materials or Hazardous Materials Contamination and provide Mortgagee with
gitisfactory evidence of such compliance; and (¢) provide Mortgagee, within thirty
140}, daya after demand by the Mortgagee, with a bond, letter of cradit or similar
financie! assurance evidencing to the Mortgngee's satisfaction that the necessary funds
are avai‘able to pay the cost of removing, treating or disposing of such Hazardous
Materials or *iazardous Materials Contamination and discharging any assessments
which may be ceiablished on the Premises as a resuit thereof.

Site Assessments:  (Morgagee (by its officers, employees and agents) at any time
and from time to time, eithe. neior 1o or after the occurrence of an Event of Defhult,
may contract for the senices of persons (the "Site Reviewers”) to perform
environmental site assessments (' Site Assessments”) on the Premises for the purpose
of detormining whether thers exicts on the Premises any eavironmentel condition
which could result in any liability, costor axpense to the owner or occupier of such
Promises arising under any state, federal oz iocal law, rule or regulation relating to
Hazardous Materials. The Site Assessment ay be performed at any time or times,
upon reasonable notice, and under reasonable (onditions established by First Party
which do not impede the performance of the Site 4ssxcssment. The Site Reviewers
are hereby authorized to enter upon the Premisvs for such purposes. The Site
Reviewers are further authorized to perform both ahove and beiow ground testing for
environmental damage or the presence of Hazardous Mateniais oz the Premises and
such other tests on the Premises as may be necessary to conduct he Jite Agsossment
in the reasonable opinion of the Site Reviewers, First Party will suzp’y to the Site
Reviewers such historical and operational information regarding the Premisas as may
be reasonably requested by the Site Roviewers to facilitate the Site Assossment and
will mnke available for meetings with the Site Reviewers appropriate personnel having
knowledge of such matiers. On requost, Mortgagee shall make thoe result of such Site
Asscssment fully evailable to First Party, which (prior to an Event of Defauit) may at
its election participate under reusonable procedures in the direction of such Site
Asseasment and the description of tasks of tho Site Reviewers. The cost of
performing such Sito Assessment shall be paid by First Party upon demand of
Mortgagee and any such obligations shall constitute additional Indebtexiness Hereby
Secured by this Mortgage.
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()  Indemnification: Regardless of whether any Sitc Assessments are conducted
hereunder, any Event of Default ahall have occurred and be continuing or any
remedies in respect of the Premisos are exercised by Mortgagee, First Party shall
defend, indemnify and hold harmless Mortgagee from any and all liabilities (including
strict liability), actions, demands, penalties, losses, costs or expenses (including,
without limitation, reasonable attorney’s foes and remedial costs), suits, costs of any
settlement or judgment and claima of any and every kind whatsoaver which may now
or in the future (whether before or after the release of this Mortgage) be paid,
incurred or suffered by or asserted against, Mortgagee by any person or entity or
yuvernmental agency for, with respect to, or a8 a diract or indirect resuit of, the
presence on or under, or the escape, soopage, leakage, spillage, discharge, emission,
d'scharging or release from the Premises of any Huzardous Materials or Hazardous
Y1g’¢rials Contamination or arise out of or result from the environmental condition
of the Premises or the applicability of any Governmental Requirement relating to
Hazardcas Materials (including, wiihiout limitation, CERCLA or any 8o called federal,
stato or iocal "Superfund® or "Superlien” law, statute, law, ordinance, code, rule,
order or decisc}, regardless of whether or not caused by or within the control of
Mortgagee. The reres ntations, covenants and warranties contained in this Section
26 shall survive the ie'case of this Mortgage.

Mongagex's Right to Remov:: Hazardous Materials; Mortgagee shall have the right
but not the obligation, withou! in ‘any way limiting Mortgages's other rights and
remodies under this Mortgage, 1c enter onto the Premises or to take such other
actions as it deems necessary or advizshie to clean up, remove, resoi ¢ or minimize
the impact of, or ctherwise deal with, 4%y Hazardous Materials or Hazardous
Materials Contamination on the Premises fo/lowing receipt of any notice from eny
person or entity asserting the existence of any Hazardous Materials or Hazardous
Materials Contamination pertaining to the Premises, of any part thereof which, if true,
could result in an order, suit, and/or imposition of a ticnt un the Premises, or other
action and/or which, in Mortgagee's sole opinion, could jropardize Mortgagee's
security under this Mortgage. All reasonable costs and expexzes naid or incurred by
Mortgagee in the exercise of any such rights shall be secured by thiz Morigage and
shal be payable by First Party upon demand.
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27, Assignments; As further security for the Indebtedness Hereby Secured, the Fiist Party
ad certain other parties have concurrently herewith executed and delivered, or may hereafter execute
and deliver to the Mortgagee, Assignment of l.eases and Rents, and other writings (hereinafter
collectively referred to as the "Assignments") on the Premises and on other property. All the terms
and conditions of the Assignments are hereby incornorated herein by refersnce as fully and with the
same effect as if set forth herein at length. The First Party agrees that it will duly perform and
observe or cause to be performed and observed all obligations accepted by it under the Assignments.
Nothing herein contained shall be deemed to obligate the Mortgagee to perform or discharge any
obligation, duty or liability of First Party under the Assignments and the First Party shall and does
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hereby indemnify and hoid the Mortgagee harmless from any and all liability, loss or damage which
the Mortgagee may or might incur by reason of the Assignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses, including reasonable attorney's fees,
incurred by the Morigagee in the defense of any claims or demand therefor (whether successful or
not), shall be so much addiiional Indebtedness Hereby Secured, and the First Party shall reimburse
the Mortgagee therefor on demand, together with interest at the Default Rate under the Note from
the date of demand to the date of psyment.

28.  Morgages in Possession. Nothing herein contained shall be construed as constituting
the Mortgsgoe a morigagee in possession in the absence of the actual taking of possession of the
Premiscs.

29.  Xuenegs Loan: First Pasty certifies and agrees that the proceeds of the Nots secured
hereby have been ussd for the purposes specified in Iilinois Revised Statutes, 815 ILCS 205/4 (1)(¢),
and the principal obligatior. secured hereby constitutes a "business loan" coming within the definition
and purview of said section- First party further certifies and agrzes that the Premises are not
residentiai real estate within thie Zutinition and purview of lllinols Revised Statutos, 815 ILCS 205/4

(2)(n).

30.  Funther Assumncex. The Fiist Party will do, execute, acknowledge and deliver all and
every further acts, deeds, conveyances, transfers and assurances necassary or propes, in the sole
judgment of the Mortgagee, for the better assuring, conveying, mortgaging, assigning and confirming
unto the Mortgagee all property mortgaged heieby.or property intended so to be, whether now
owned by First Party or hereafter acquired.

31, Ficst Party's Successors; Inthe event that ths-ownership of Premises bocomes vested
in a person or persons other than the First Party, the Morigigee may, without notice to the First
Party, deal with such successor or successors in intorest of the Firnt Party with reference to this
Morigage ard the Indebtedness Hereby Secured in the same manner as '»it!i the First Party, The First
Party will give immediate written notice to the Mortgagee of any conveyanzs, transfer or change of
ownership of the Prentises, but nothing in this Paragraph 31 shali vary o1 iiep2!» the provisions of
Paragraph 18 hereof.

32.  Rights Cumulative: Each right, power and remedy herein contered upon the
Mortgagee is cumulative and in addition to every other right, power or remedy, expreas-or implied,
given now or hereafter existing, at law or in equity, and each and every right, power and remedy
herein set forth or otherwise 8o existing may be exercised from time to time as often and in such order
as may be deemed cxpediont to the Mortgagee and the exercise or the beginning of the exercise of
one right, power or remedy shall not be 8 waiver of the right to exercise at the sume time or thoreafter
any other right, power or remedy; and no delay or omission of the Mortgagee in the exercise of any
right, power or remedy accruing hersunder or arising otherwiso shall impair any such right, power
or remedy, or be construed 1o be 8 waiver of any defhult or acquiescence therein,

wd]l=-
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33.  Successors and Assigns: This Mortgage and sach aid every covenant, agreement and
other provisions heroof shall be binding upon the First Party and its successors and ansigns (including,
without limitation, each and every from time to time record owner of the Premises or any other
person having an interest therein), and shall inure to the benefit of the Mortgagee and its succesiors
and assigns. Wherever herein the Mortgagee is referred to, such reference shall bo detmed 10 include
the holder from time to time of the Note, whether 30 expressed or not; and each such from time to
time holder of the Note, shall have and enjoy all of the rights, privileges, powers, options and benefits
afforded hereby and hereunder, and may enforce all and every of the terms and provisions herein, as
fully and to the same extent and with the same effuct as if such from time to titae holder were herein
by name sp.cifically granted such rights, privileges, powers, optiona and benefits and was herein by
name designis*ed the Mortgagee.

34, Frovisions Severable/Conflict; The unenforceability or invalidity of any provision or
provisions hereof shali not render any other provision or provisions herein contained unenforceable
or invalid.

35, ] {z0%: No action for the enforcement of the lien or any provision hereof
ghall be subject to any defense whizn vrould not be good and valid to the party interposing the same
i an action at law upon the Note.

36,  Time of Essence: Time is'ct the essence of the Note, this Mortgage, and any other
document evidencing or securing the Indebiedness Hereby Secured.

37, Captions and Pronouns; The capticne end headings of the various sections of this
Mortgage are for convenience only, and are not to be coarirued as confining or limiting in any way
the scope or intent of the provisions hereof. Whenever the context vequires or permits, the singular
shall include the plural, the plural shall include the singular and the masculine, feminine and neuter
ghall be freely interchangeable.

38.  Notices; Any notice which any party hereto may desire or may be required to give
to any other party shall be in writing, and the mailing thereof be by ceitified or equivalent mail,
postage prepaid, return receipt requested, to the respective addresses of the piuties set forth below,
or to such other place as any party hereto may by notice in writing designate for itscif shall constitute
service of notice hereunder three (3) business days after the mailing thereof;

(a)  Ifto the Mortgagee:
SUCCESS NATIONAL BANK

ONE MARRIOTT DRIVE
LINCOLNSHIRE, ILLINOIS 60015

With 8 copy to:

1065296
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NEAL M. GOLDBERG
222 NORTH LASALLE STREET, SUITE 2310
CHICAGO, ILLINOIS 60601

(®)  Ifto the First Party:

MICHAEL GOLDSTEIN
3037 NORTH ROCKWELL
CHICAGO, ILLINOIS 60618

With a copy to:

JOEL BROSK

#0 SKOKIE BLVD.

GUITE 300

NORTHBROOK, ILLINOIS 60062

Any such notice may be served by pursonat delivery thereof 1o the other party which delivery shail
constitute service of notice hercunder ca taz date of such delivery.

39.  Applicablel.aw; This Mortgagd shail be construed pursuant to and in accordance with
the laws of tho State of Iilinols.

40, Release: Mortgagee shall release this ifortgage and the lien thereof by proper
instrument upon payment of all Indebtedness Hereby Seciica.

41,  Land Trustes Excuipation; The Mortgage is executcd by First Party not personally,
but as Trustee as aforesaid, in the exercise of the power and authority coitlerred upon and vested in
it as such Trustee (and said First Party heroby warrants that it possesses ful! power and suthority to
execute this instrument), and it is expresaly understood and agreed that nothiig h=rein or in the Note
contained shall be construed as creating any liability on said First Party personalb, 2o pay the Note
or any intersst that may accrue thereon or any indebtedness accruing hereunder, 07 1o perform any
covenant, representation, sgreement or condition, either express or implied, herein con(aired, or with
regard to any warvanty contained in this Mortgage except the warranty made in this Paragraph, all
such liability, if any, being expressly waived by the Morigagee and by every person now or hereafter
claiming any right or security hersunder, end that so far as the First Party and its successors and
assigns are concerned, the legal holder or holders of the Note and the owner or owners of any
indebtedness accruing hereunder shall look to the Premises for the payment thereof in the manner
herein and in the Note provided bit this shall not be construed in any way so as to affect or impair
the lien of the Morigage or the Morigagee's right to foreclose thereof, or construed in any way so as
to limit or restrict any of the rights and remedies in any such foreclosure proceedings or other
enforcement of the payment of the Indebtedness Hereby Secured out of and from the security given
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therefor in the manner herein and in the Note provided for to affect or impair the personal liability of
Mortgagor on the Note (excluzive of First Party) or any guarantors thereof.

IN WITNESS WHEREQF, the First Party has caused this Mortgage to be duly signed, sealed
and delivered the day and year first above written.

COSMOPOLITAN BANK AND TRUST, SUCCESSOR
TRUSTEE TO COSMOPOLITAN NATIONAL BANK OF
CHICAGO, but as Trustee under Trust Agreement dated

March 19, 1980 and known a3 Trust No, 25356, and not perscnally
For signatures and excu'patory provisions, see rider hereto attached which Is expressly
Incorporated herein and imuc2 a part hereof,

By:
Its: 4o
Title op
(Title) <
7
Js
ATTEST: -
p
ITS:
(Title)
STEINF Y LlMlTElé)%RT}F;’&?HIP 3050/953
g Iy
VARY
8y. f Aﬁf én

MWDSTBIN, GENERAL PARTNER

MICHAEL GOLDSTEIN, INDIVIDUALLY

loan\gldstn3.mig
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STATE OF ILLINOIS )
) §S.
COUNTYOFCOOK )
I , 8 Notary Public, in and for said County in the State aforesald do
hereby certify that and , of COSMOPOLITAN BANK AND

TRUST, SUCCESSOR TRUSTEFE TO COSMOPOLITAMN NATIONAL BANK OF CHICAGO, not
personally, but as Trustee under Trust Agreement dated March 19, 1980 and known as Trust No.
25356, personally known to me to be the same persons whose names are subacribed to the foregoing
instrument as such and respactively, appoared before me this day
in person z.d wknowledged that they aigned and delivered the said instrument as their own free and
voluntary acis and as the free and voluntary act of said Bank, as Land Trustee, for the uses and

purposes therein ¢ forth; and the sald did also then and therein acknowledge that he, as custodian
of the corpnrate scar Gi' said Bank, did affix the corparate seal of said Bank to said instrument, as his
own free and voluntary 822 and as the free and voluntary act of said Bank, as Land Trustes, for the

uses and purposes thereir sat forth,

Given under may hand and Matarial Seal this _ day of March, 1996,

NOTARY PUBLIC

Commission Expires

10652 9¢
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STATE OF ILLINOIS )

) SS.
COUNTYOFCO

)
/

1, e x/ ]Z‘?S lf‘/ , & Notary Public, in and for said County in the State aforesaid do
hereby centify thit MICHAFL GOLDSTEIN, General Partner of GOLDSTEIN FAMILY LIMITED
PARTNERSHIP 3050/953, who is personally known to me to be the same person whoge name is
subscribed to the foregoing instrument appeared before me this day in person and acknowledged that
he signed and delivered the said instrument as his own free and voluntary act, and the free and
voluntary 2.2 on behalf of the Limited Partnership, for the uses and purposes therein set forth,

Given ander my hand and Notarial Seal this CZ dw ”day of March, 1996.

SPNOPVVIUN O
YOFPICIAL SEAL"
NANCY PRESLEY
Nolary Public, Stata of tnols
My Commission Cxpirss 02/2800

COMMISSION EXPIRES

&
o
N
»
9)
&y
@
ot
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STATE OF ILLINOIS )
) §8.

COUNTYOFCOO )

I, ZZ‘MJ- ‘ \/ , & Notary Public, in and for said County in the State aforesaid do
hereby certify thayMICHAEL ELDSTEIN. individually, who is personally known to me to be the
same person whose name; is subscribed to the foregoing instrument appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and

voluntary act for the uses and purposes therein set forth.

Gives under my hand and Notarial Seal thistzuf ' day of March, 1996.

e sl 3
NANGY SREALEY
Ntaty Pube, Stae f i

TO6SYZ 96
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PARCEL L LoTS 33
qunoIvISTON JF TH
ryi NG WEST OF JRE
3ENTION 29, TQWNS
ronK COUNTY. ILLI

Commonsy Known as:

. 'l—JP\I(:)[::F:I(::IIQ;L; (i:(:)|¢5<ér-,

LEGAL DESCRIPTIQN

©0 27 (EXCEPT THE S0UTH 97 FEET OF SALD LOTS) 1IN MEISWINKEL' S

£ WEST 760.37 FEET OF THAT PART OF THE NORTH 1/4 OF 8LOCK 1}

211 BAY ROAD IN THE CANAL TRUSTEES SURDIVISION OF THE BAST 1/2 OF
RIP 40 NORTH, RANGE 14 gAST OF THE THIRD PRINCIPAL MERIDIAN, IN

NOIS

953-63 W, Baelmont, Chicago, rllinois

B,T.N.: (14-29=-204-001.

JOGSYZ 96
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This mortgage is executed by COSMOPOLITAN BANK AND TRUST, not personally but as Trustes
as aforesaid, in the exercise of the powsr and authority conferred upon and vested in
it as such Trustee, {(and sald COSMOPOLITAN BANK AND TRUST hereby warranta that it
possesnes full powar and authority to axecute this instrument) and it is sexpressly
understood and agraed that nothing herein or in wald note contained nhall be construsd
as creating any liability on the sald COIMOPOLITAN BANK AND TRUST, either individually
or as Trusteo aforesaild, pecrsonally to pay said note or any intersst that may accrus
thersof, or any indebtedness accruing hersunder, or to parform any covenant either
saxpress or implied herein contained all such liability Lif any, bheing expressly walived
by the Mortgagee and by every person now or hsceafter clalming any vight or security
hereunder, and that so far as COSMOPOLITAN BANX AND TRUST, either individually or as
trustee as aforesaid, or its succedsore, perscnally are concerned, the legal holder or
holders shall look solely :
to the premisss hersby conveyed for the payment thareof, by the anforcement of the lien
hereby creatsld in the manne: herein and in sald note provided or by action to anforce
the personal iiabillcy of the guarantor, {f any.

Slgnatures of che Truatee axpressaly exclude covenant of mortgagor pursuant to
atztipls of thin Mortgage as well as any and all other provisions
which may be contaipusd harein with respect to the conditicn of the premises. Trustaos
doss pot covenant or varranty that the premises are frae from any hazardous substances,
of that the premlser ‘are in compliance with the terms of any environmental act,
including but not iimitecd to tie Comprehensive Environmental Response, Liabillty and
Compensatlon Act, the Resuurce Conseérvaticn and Recuvery Act and/or the Eneranmcnta%u:
protection Act,

o
IN WITNESS WHERFOF, COSMOPOLITIN. BANK AND TRUST not personally, but as Trustes auhD
aforesald, has caused these presants %o ba si¢gned by its Q.P, £ Trust Of o
and its corporate weal to ho-hereunto afflxed and attested by its
Cand Trust Administrator this _-20th day of March , 19 965,
Q
b

COSMOPOLITAN BANK AND TRUST,
AS TRUSTEE AS AFORESAID & NOT PERSONALLY

ATTEST:. . \ j /,\ .

ki

Ol (il 0z plof

BY: A — BY: _=- WY 4 N
Land Trust Administrator V.P. & Trust Gfficer

STATE OF ILLINOIS)
} 58
COUNTY OF COOK )

I, the underoigned, & Notary Publle in apd fﬁg Rh.H&anty and Stater-aforesaid, DO

HEREBY CERTIFY that the above named ara and

odd W, Cordell of COSMOPOLITAN BANK AND TRUST, perscnaily known o
me to be th%fﬁgmt p?:uonl whose names are subscribed to the foregoing instrument as
such P, & Trust Officer _ and

respectively, appeared bafore me thls day in person and acknowledged that thay
signed and delivered the said instrument as their own free and voluntary act and as the
free and voluntary act of sald COSHOPOLITAN BANK AND TRUST for the uses and purposes
thesrein set forth, and the said Adminisirator then and there
Acknowledged that sald ; rator ‘s own f{ree and voluntary act
and &8 tha free and voluntary ackt of said COSMOFOLITAN BANK AND TRUST for the uses and
purposes tharelin eet forth.
GIVEN undor my hand and Notarial Seal this _29th day of ___ March . 1996,

OVFHOIAL G AL . /ﬂé;:EEZi;ltgﬁjqijkfzgé;éii:;gii?

PATmCK}ALnAHKE Natary Public
ROTARY ML GTATL O I LINGIB
WY C oMK ILHION xR o
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