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LAND TRUSTEE’S

MORTGAGE AND SECURITY AGREEMENT

THIS “Li*D 'TRUSTEE'S MORTGAGE AND SECURITY AGREEMENT,
{hereinafter =rrferred to as the "Mortgage") executed by the
hereafter named’ uortgagor on the date shown by the notarial
certificate herevn, hut delivered, effective and dated this /¢~
day of ey , 199¢{>, by and between AMERICAN
NATIONAL BANK & TRUSYT CZLifPANY OF CHICAGO, AS TRUSTEE UNDER TRUST
NO. 59135-04, DATED SEPTEMBER 1, 1983, whose address is
S5 e Ll Ve ( A’f"’,{;‘)_f é ! Crents '
(hereinafter called “"Mortgagcr"}, and MODERN WNODMEN OF AMERICA,
an Illinois corporation, whose address is 1701 - lsi Avenue, Rock
ITsland, Illinois 61201 (hereinaiter called "Mortgagee’);

' WITNESSZL D H:

WHEREAS, Mortgagor is justly indcoted. to Mortgagee in the
principal sum of THREEZ MILLION SEVEN EUNLRED FIFTY THOUSAND AND
NO/100 DOLLARS ($3,750,000.00) as evidenced %y one certain Land
Trustee’s Mortgage Note of even date herewith eixncuted by Mortgagor
ard made payable tc the order of and delivered to Mortgagee
{"Note"), whereby Mortgagor promises to pay the said principal sum,
together with interest thereon from the date thereol and at the
rate set forth therein, in imnstallments as set forth tiecwin at the
office of Mortgagee afcoresald or at such other place ur may be
designated in writing by the legal holder thereof, until the entire
principal and accrued interest have been paid in accordance with
the terms and provisions of the Note, the Note by this reference
thereto being hereby incorporated herein.

NOW, THEREFORE, in order to secure the payment of the said
principal sum and interest under the Note and any other sums which
row or may be owing Mortgagee by Mortgagor, whether evidenced by
the Note or any other instrumert and the performancs cf the
covenants and agreements herein contained, Mortgagor does by these
presents GRANT, BARGAIN, SELL, ASSIGN, CONVEY, WARRANT AND MORTGAGE
unto Mortgagee, its sguccessors and assigns forever, the real
estate, and all of Mortgagor's right, title and interest therein,
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situated in the City of Schaumburg, Cook County, Illinois,
particuiarly described in Exhibit "A" attached hereto (sometimes
herein referred to as the "Land"), together with:

A. All right, title and interest of Mortgagor, including any
afreracquired title or reversion, in and to the beds of the ways,
streets, avenues, and alleys adjoining the Land;

B. All and singular the tenements, hereditaments, easements,
appurtenances, passages, watera, water courses, riparian rights,
other rights, liberties, and privileges thereof or in any way now
or herszafter appertaining, ineluding homestead and any acquired
title, franchise, or license and the reversion and reversions and
remainder ‘aud remainders thereof;

C. All vents, issues, proceedg, profits and endowment fees
accruing and to accrue from the Land;

D. All bullidings and improvements of every kind and
description now or bareafter erected or placed thereon and all
materials intended for constructieon, reconstruction, alteration,
and repairs of such improvements now or hereafter erected thereon,
all of which materials shall) ba deemed to be included within the
Land immediately upon the d&eiivery therecof to the Land; and all
fixtures now or hereafter owned by Mortgagor and attached to or
contained in and used in connection with the Land including, bat
net limited to, all sachinery, potors., elevators, fittings,
radiators, awninge, shades, screens .and all plumbing, heating,
lighting, ‘ventilating, refrigerating, incinerating, air
conditioning, and sprinkler equipmunt and fixtures and
appurtenances thereto; and all items of furmiture, furnishings,
equipment, and personal property now or hereafter owned by
Mortgagor and used or useful in the operation Of the mgaid Land; and
all renewals or replacements thereof or articles in substitution
therefor, whether or not the same are or shall be attached to saild
building or buildings in any manner; it being mutually agreed,
intended, and declared that all the aforesaid property owned by
said Mortgagor and placed by it on the Land or uscd »with the
operation or maintenance of the Land zhall, so far as peiwitted by,
law, be deemed to form a part and parcel of the Land and for the
purpose of this Mortgage to be real estate, and covered Ly this
Mortgage; and as to any of the precperty aforesaid which does not so
form a part and parcel of the Land or does not constitute a
nfixture® (as said term is defiped in the Uniform Commercial Code),
this Mortgage is nereby deemed to be, as well, a Security Agreement
ender the Uniform Commercial Code for the purpose of creating
hereby a mecurity interest ia such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term is defined in
the Uniform Commercial {ode); but nothing herein contained ghall
prevent Mortgagee from receiving from Mortgagor a separate security
agrecment if it elects;
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E. Any and all awards or payments, including interest
thereon, and the right to receive the same, which may be made with
respect to the Land ag a result of (1) the exercise of the right of
eminent domain, or (2) the alteration of the grade of any street,
or (3) any other injury to or decrease in the value of the Land or
the easemants. The foregoing sentence to the contrary
notwithstanding, Mortgagee shall be entitled to retain only such
portion of said awards or payments as is equal to all amounts which
may be secured by this Mortgage at the date of receipt of any such
award or payment by Mortgagee, and of the reasonable counsel feas,
costs and disburgements incurred by Mortgagee in connection with
the colléction of such award or payment; and

F. 11l right, title and interest of Mortgagor in and to any
easements arpurtenant to the Land or servicing the same, which
easements shais not be modified, changed, or amended in any
reapects withou% the.express written consent of Mortgagee: {all of
tha foregoing, tozether with the Land, hereinafter collectively
referred to as the "l“remises”}.

TO HAVE AND TO HOLD cthe same unto Mortgagee and its succesacrs
and assigne forever, for the purpose and uses herein set forth.

Provided, however, that if Mortgagor shall pay the principal
and all interest as provided ‘n fthe Note, and shall pay all other
sums herein provided for, or sicured hereby, and shall well and
truly keep and perform all of the sovenants herein contained, then
this Mortgage shall be released at the cost of Mortgagoer, otherwise
to remain in full force and effect.

To protect the security of the Mortgage. Mortgagor agrees as
follows:

1. Payment of Principal and Interest. Mexzhgagor agrees to

pay promptly when due the principal and iutarest on the
indebtedness evidenced by the Note at the times and in the manner

herein and in the Note provided.

2. Qther Pavments. Mortgagor agrees, 1f reguired by
Mortgagee, toc deposit with Mortgagee, or a depository desiguated by
Mortgagee, in addition to the monthly installments of principel and
interest due under the terms of the Note, and concurrently
therewith, monthly until the principal indebtedness evidenced by
the Note is paid, the following:

A. A sum equal to all real estate taxes and assessments
("taxes") next due or the Premises (all as estimated by Mortgagee),
divided by the number of months to eslapse before one (1) month
prior to the date when such taxes will become due and payakle;

E. A sum equal to ar installment of the premium or
premiums that will become due and payable to renew the insurance ag
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required in Paragraph S hereof. Each installment shall be in an
amount which the payment of approximately egual installments will
result in tkhe accumulation of a sum of money sufficient to pay
renewal premiume upon such policies of insurance at leaat one {1}
month prior to the expiration or renewal date of the policy or

poclicies to be renewed.

All such payments described in this Paragraph 2 ghall be held
by Mortgagee or depository in truast desigmated by Mortgagee without
accruing or without any obligation arising for the payment of
interesat thereon.

If the funds so deposited are insufficient te pay, when due,
all taxes (and premiums as aforesaid, Mortgagor shall, within ten
(10) d=ys alter receipt of demand therefor from Mortgagee or its
agent, deposic . puch additional funds az may be necessary te pay
guch taxes and premiums. If the funds so deposited exceed the
amounts required ‘o pay such items, the excess shall be applied on

a subsequent deposift or deporits.

Neither Mortgagee ncox said depceitory shall be liable for any
failure to make the payxrut of insurance premiuma and/or taxes,
unless Mortgagor, while iwi in default hereunder, shall have
requested said Mortgagee o7 depositery in writing to make
appiication of such deposits to the payment of the particular
insurance premium or taxes, accompanied by the bills for such
ingurance premiums and/or taxes. kruwvided, however, Mortgagee way,
at its option, make or cause the .dspository to make any such
application of the aforedeascribed depcsits without any regquest or

direction to do same by Mortgagor.

3. Mortgagor’s Warranty. At the time Of the execution and
delivery of this Mortgage, Mortgagor is welllaud truly seized of
the Premises in fee simple, free of all lienas and encumbrances
whatgoever, other than this Mortgage and will forevar warrant and
defend the same against any and all claims whatever, and the lian
created heraby is and will be kept a first lien upon rail Premises

and every part thereof.

4. Taxes. Mortgagor agrees to immediately pay. whoen first
due and owing, all general taxes, special taxes, ppacial
agsessments, water charges, seswer gervice charges, and other
charges which may be levied against the Premises when first due and
owing, and to furnigh to Mortgagee duplicate receipts therefor
within thirty (30) days after payment thereof. Provided, however,
that if Mortgagee’s waiver of the wmonthly deposits required by
Paragraph 2.2 hereof is not then in effect, Mortgagee, at its
option, either may make such deposits available to Mortgagor for
the payments regquired under thig Paragraph 4, or may make such
payments on behalf of Mortgagor. Mortgagor may, in good faith and
with reasonable diligence, contest the validity or amount of any
such taxes or asgesgments provided (a) that such contest shall have
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the effect of preventing the collection of the tax or assessment so
contz=sted and the sale or forfeiture of said Premiges or any part
thereof, or any interest therein, to eatisfy the same; (b}
Mortgager has notified Mortgazgee in writing of the intention of
Mortgagor to contest the same before any tax or agsessment has been
increased by any interest, penalties, or costg; and (c} that
Mortgazgor shall have deposited with Mortgagee at such place as
Mortgagee may from time to time ir writing appoint, a sum of money
or other security acceptable to Mortgagee which (when added to
monies or other security, if any, deposited with Mortgagee purauant
to Paragraph 2 hereof} shall be sufficient in the judgment of
Mortgacae to pay in full such contested tax and asgsessment and all
penalcizs and interest that might become due thereon, and shali
keep on dcposit an amount so sufficlent at all times, increasing
such amotnic- to cover additicnal penalties and interest whenever, in
the judgment of Mortgagee, such increase is advisable. In case
Mortgagor shaii fail to prosecute such contest with reasonable
diligence or shall fail to maintain sufficient funds on deposit as
hereinabove provided, Mortgagee may, at its option, apply the
monies and/or liquidats the securities deposited with Mortgagee, in
payment of, or on accoumt of, such taxes and aesessments, or any
portion thereof then urpaid, including the payment of all penalties
and interest thereon. I/ the amount of the menies and/or security
8o deposited shall be insuifi.cient for the payment in full of such
taxes and assessments, together with all penalties and interest
thereon, Mortgagor shall forthvith upon demané either {(a! deposit
with Mortgagee a sum which, whzi added to the funds then on
deposit, shall be sufficient to maks such payment in full, or (b}
in the case Mortgagee gshall have ‘2pwnlied funds on deposit on
account of such taxes and Assessments, restore said deposit to an
amount satisfactory to Mortgagee. Provided Mortgagor is not then
in default, Mortgagee shall, upon the finai disposition of such
conteat and upon Mortgagor’s delivery to dMoxtgagee of an official
bill for such taxes, apply the monies o deposited in full payment
of such taxea and assessments or that part tliereof then unpaid,
together with all penalties and interest thereon whon 8o requested

in writing by Mortgagor.

5. Insurance.

A. Bazard. Mortgagor agrees to keep the impreovements
now existing or hereafter srected on the Premises insured under a
replacement cost form of insurance policy against losa or damage
resulting from fire, windstorm, and other hazards as may be
required by Mortgagee, and to pay promptly, when due, any premiums
on such insurance. Provided, however, that i€ Mortgagee’s waiver
of the monthly deposits required by Paragraph 2.B hereof ig not
tben in effect, Mortgagee, at its option, either may make such
deposits available to Mortgager for the payments required under
this Paragraph 5, or may make such payments on behalf of Mortgagor.
All insurance shall be in amounts and of form and content as
approved by Mortgagee and shall be carried in companies approved by
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Mortgagee and the policies and renewals {or certificates evidencing
same}, marked ?Faid," shall be delivered to Mortgagee at least
thirty (30) days before the expiration of the old policises and
shall have attached therete standard noncontributing mortgage
clauge(g) in favor of and entitling Mortgagee to collect any and
all of the proceeds payable under all such insurance, as well a=
standard waiver of subrogation endorsement. Mortgagor shall not
carry separate ingurance, coacurrent in kind or form and
contributing in the event of loss, with any insurance required
kereunder. In the event of a change in ownership or of occupancy
of the Premises (if approved in writing by Mortgagee), immediate
notice thoreof by mail shall be delivered to all insurers. Ia the
event of aay cagualty lose, Mortgagor will give immediate notice by
mail to Mortgagee. Meortgagor hereby permits Mortgagee, at
Mortgagee’g option, to adjust, collect, and compromise any losses
under any of i aforesaid insurance. After collection of anmy said
proceeds, and zfter deducting any costs of collection, Morigagee,
in the event any L.%ase of the Premises requires the rebuilding or
restoration of the Juprovements on the Premises, and the Note ox
Mortgage are not thex in default, and satiafactory evidence of the
estimated cost of compleation of the rebuilding or reastoration is
given to Mortgagee, and. Mortgagor has deposited with Mortgagee
furds sufficlent in add.tisn to the proceeds cof ingurance to
conplete the proposed rebullding or restoration, shall uae or apply
ths proceeds to repairing, _rebuilding and restoring the
improvements, in which event Mcrtyagee shall not be obligated to
se2 to the proper application ihereof por shall the amount eo
releaged or used for restoratiou ‘be deemed a payment on the
indebtedness sacured hereby. In the ovent after use or application
of the proceeds to repairing, rebuiiding, and restoring the
improvements there is & gurplus remairiag, then, at Mortygagee’s
option, such surplus may either be apprlied as a credit upon any
portion of tha indebtedness secured hereby, ocr-may be delivered to
Mortgagor. In the event either the Note or Moutgage is then in
default, or in the event that any leace of the ‘remizes does not
require the rebuilding or =xestoratiom by Morigagor of the
improvements on the Premiges, or in the event Morigagor does not
depoait with Mortgagee funds gufficient in addition tc the proceaeeds
cf insurance to complete the proposed rebuilding or rasicration,
Mortgagee may, at its option, apply all or any part of the proceeds
a8 a credit upon any portion of the indebtedness secured -hareby,
subject to the applicable provigionsa of the Note covering
prepayment, or may use or apply the proceeda to repairing and
restoring the improvements, in which event Mortgagee shall not be
obligated to see tc the proper application thereof nor shall the
amount so released or used for restoration be deemed a payment on

the indebtedness secured hercby.

Tn the event either any lease of the Premises requires the
rebuilding or restoration of the improvements, and the Note or
Mortgage are not then in default, oxr Mortgagee elects te apply the
proceeds to rebuilding or restoring the improvements, such proceeds
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UNOFFICIAL COPY




e

'UNOFFICIAL COPY

ghall be made available, from time to time, wpon Mortgagee being
furnished with satisfactory evidence of the estimated cost ¢f such
restoration and with sguch architect’s certificatez, waivers of
lien, contractor’s swoxn statemernts, and other evidence of cost and
of payments as Mortgagee may zeasonably require and approve, and
(if the estimated cost of the work exceeds ten percent {10%) of the
eriginal principal amount of the ipdebtedness secured hereby] with
all plans and specifications for such rebuilding or restoration as
Mortgagee may reascnably require and approve. No payment made
prior to the final completion of the work shall exceed ninety
percent (30%) of the wvalue of the work performed, from time to
time, and at all timas the undisbursed balance of said proceeds
remaining in the hands of Mortgagee ghall be at least sufficient to
pay for the cost of completion of the work, free and clear of any
liens. 2t Mortgagee's option, and at Mortgagor’s expense, the
procesds may  be disbursed through the title insurance company
ineuring this /Mirtgage to insure full continued mechanic’s lien

protection,

In the event ~i foreclosure of thisn Mortgage, or other

transfer of title tc the Promiges in extinguishment of the
indebtedness secursed neraby, all right, title and interest of
Mortgagor in and to any iusvrance policies then in force, and any
claims or proceeds thereunder, shall pass to Mortgagee or any
purchaser or grantee, and Moltgzgor hereby appoints Mortgagee ita
attorney-in-fact, in Mortgagor's name, to assign and tramsfer all
such policies and proceeds to sucl rurchaser or grantee. Mortgagee
may, at any time and at ite own discretion, procure and substitute
for any and:all of the insurance so bu)d as afcresaid such other
policy or policies of insurance, inm cush amount, and carxied in
such company, as it may determine.

B. Liability. Mortgager agrees ' ro) carry and maintain
Comprehensive Lessors Risk Public Liability Jusurance ag may be
required from time to time by Mortgagee in forms, amounts, and with
companies satisfactory to Mortgagee. It is underavvod and agreed
that tke amounts of coverage shall not be less thar UNE MILLION
DOLLARS {$1,000,000.00} single limit and that the policy thall name
Mortgagee as an insured party thereunder. Certificates of such
ingurance, premiums prepaid, ghall be deposited with Mortgagee and
shall contain provision for thirty {(30) days' notice to Mortgagee
prior to any cancellation thereof.

C. Fixtures and Ecuipment Owned by Mortgagor.
Mortgagor agrees to caxry and maintain in forms, amountsa and with
companies satisfactory te Mortgagee insurance for the full
insurabie value ¢of all fixtures and equipment owned by Mortgagoer to
be affixed to, used upon, or contained within the Premiges.
Certificates of such insurance, premiums prepaid, shall be
deposited with Mortgagee, shall name Mortgagee as a loss/payee as
its interest may appear., and shall contain provision for thirty

g:\mwa\schmburg\mortgage . revili/34/95 7

I8 DNG




B

N T

"§.
Cm

UNOFFICIAL COPY




=

4

e
otk U

=
E

w2

UNOFFICIAL COPY

(30} days’ written notice to Mortgagee prior to any cancellation
therzof.

D. Rental Income Protection Ipsurance. If, at any
time there is a lease of the Premipes which allows the tenant
thereunder to abate rental, in whole or in paxt, in the event of
cagzualty or destruction, Mortgagor agrees to carry and maintain in
forms, amounts and with companies satisfactory to Mortgagee, rental

income protection insurance to cover a loss of six (6) months.

rental income from the Premises, with proceeds payable one-sixth
(1/6) monthly. Certificates of such irsurance, premiums prepaid,
ghall he deposited with Mortgagee showing Mortgagor and Mortgagee
ag loss/payees as their interests may appear and shall contain
provisicns for thirty {(30) days written notice to Mortgagee prior
to any caszcéllation thexeof.

6. Presszration and Restoration of Premises and Compliance
with Governmental Requlations. No building or other improvement on
the Premises, including without limitation, on-site paved parking
and landscaping arezg, shall be structurally altered, removed, or
demolished nor shall ary fixtures or appliances owned by Mortgagor
and located on, in ox_shout said buildings or improvements be
severed, removed, sold = mortgaged, without the prior written
consent of Mortgagee, and in the event of the demolition or
destruction in whole or in part of the £ixtures, chattels, or
articles of personal propertycevered hereby or by any separate
security agreement given in conjuiction herewith, the same shall be
replaced promptly by similar £ixuires, chattela, and articles of
personal property at least equal in quality and condition to these
replaced, free from any sesurity intarest in or encumbrances
therson or reservation of title theretc. Mortgagor shall promptly
repair, restore or rebuild any buildings oL improvements now or
hereafter on the Premises which may become dsmaged or be destroyed
and shall cauze to be promptly repaired, reztrnxed or rebuilt any
improvemerts, including without limitation on-cite paved parking
and landscaping areas, which may become damaged oy destroyed. The
puildings and improvements shall be so restored or rehutlt so as to
ba of at least equal value and substantially the sama character as
prio. to such damage or destruction. Io the event any ieage of the
premises does not require the restoration of suck buildings and
allows the Tenant thereunder to terminate its obligations
thereunder, Mortgagor may elect not to rebuild or restore such
buildings, in which event the principal balance and acerued
interest secured hereby shall be paid in its entirety.

Mortgagor further agrees to permit, commit, or auffer no
waste, impairment, or deterioration of the Premigeas or any part or
imorovement thereof; to keep and maintain the Premives and every
part thereof in good repair and condition; to effect such repaire
as Mortgagee may reasonably reguire and, from time to time, to make
all needful and proper replacements and additions thereto so that
said buildings, Eixtures, machinery and appurtenances will, at all
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times, be in good condition, £it and proper for the respective
purposes for which they were criginally erected or installed; to .
comply with all statutes, orders, requirements, or decrees relating
to said Premises by any federal, state or municipal authority; and
to cbserve and comply with all restrictions imposed in any recorded
instrument affecting the real estate and with all conditions and
requirements necessary to pregserve and extend any and all rights,
licenses, permits {including, but not limited to, zoning variances,
special exceptions, and noncenforming uses), privileges,
franchises, certifications and concessions which are applicable to
the Premises or which have been granted to or contracted for by
Mortgager in connection with any existing or presently contemplated
use of szid Premiges.

7. restriction on Trangfer and Additional Financing.

A. 7 The financial stability, managerial and operational
ability, creditworthiness and business reputation of Mortgagor and
of those persons ~having a direct or beneficial interest in
Mortgagor. as well as the equity of Mortgagor in the Premises and
the projected cash flew Srom the Premises to pay operating coste
and debt service are a gudbstantial and material consideration to
Mortgagee in their agreemesii to make the loan to Mortgagor which is
evidenced by the Note and sccired by this Mortgage. Therefore, in
order to induce Mortgagee to maks the loan, Mortgagor agrees that
without the prior written consent of Mortgagee, which consent may
be withheld for any or nro reason Mcrtgagor shall not:

i (1) Voluntarily or Imcluntarily sell, exchange,
convey, transfer, contract to sell or lazse with option to purchase
{collectively a “Transfer") all or any part of or interest in the
Premises or any other collateral covered by tha loan documents: or

{i1) Voluntarily or iavoluntarily fuxther encumber
the Premises by any mortgage, deed of trust, assigament of rents,
or security interest, or otherwise subject all oriony part of the
Premises to any lien or charge, contractual, sgtavutory, by
operation of law, or otherwise {callectively an "Encuuhunnce”) r or

(11i)If Mortgagor or any successor or ausian of
Mortgagor is a corporation, Transfer 50% or more of the igpued and
outstanding shares of any class of shares of Mortgagor or issus new
ghares equal to 50% or more of the issued and outetanding shares of

any clage of shares of Mortgagor; or

{(iv) If Mortgagor or any successor or assign of
Mortgagor ie a general or limited partnership, make any Transfer of
a controlling interest or the majority interest of the general

partnership; or

(v) Transfer or change the management of the
Premises to any person or entity other than Mortgagoxr; or

g:\mwa\schmburg\mortgage.vevi11/30/35 9
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{(vi) Permit a Transfer cof any or all of a Note
Guarantor’s ownersaip interest in Mortgagor, if any; or

i B

(vil)Permit the Transfer of the controlling interest
of Mortgagorx.

B. In the event that Morxtgagor or any successor in
interest of Mortgagor shall breach the covenants contained in
Paragraph 7A, all indebtedness secured by this Mortgage,
irrespective of the maturity date thereocf, shall, at the sole
option of the Mortgagee, become immediately due and payable without

demand or notice.

. I1f Mortgagee consente to any Transfer or Encumbrance
referred to .n Faragraph 7A, Mortgagor shall pay to Mortgagee all
costs and attorneys’ fees and other expenses incurred by Merigagee
in reviewing, ‘migotiating, preparing and recording documents in
connection with ury such Transfer or Encumbrance. Consent to any
one guch Transfer or Bncumbrance shall not be deemed to ke a waiver .
of the right to requicre consent to future or successive Transfers
or Encumbrances. If ccasant should be given, any such Transfer or
Encunbrance shall be subizet te this Mortgage, and any transferee
shall assume all obligaticas under the Note, this Mortgage and
other loan documents and zrree to be bound by all provisions
coentained herein and therein. Sw2ch assumption shall not, however,
release Mortgagor or any Guarartel, f£or liability under the Note,
thie Mortgage, or any other of the loan documents. This covenant
shall run with the Premises and sasll remain in £full force and
effect until the indebtedness secured heveby is satisfied in full,
and Mortgagee may, without notice to Fortgagor, deal with such
transferees with reference to the indebtedness or other obligations
secured hereby in the same manner =3 with Mertcagor, withou® in any
way altering or discharging Mortgagor’s liabilaty hereunder or the
indebtedness secured herebv or the liability of ‘any Guarantor with

respect thereto.

D. Notwithstanding the foregoing, traneszexs of the
Premiges to fawmily members of Mortgagor or te entitizsg owmed by
Mortgagor ox family members of Mortgagor shall be allowed
hereunder; provided, however, Mortgagor shall notify Mortjazee of
any such transfer within ten (10) days after its occurrence.

8. Stamp Tax., If at any time the United States Government
or any other federal, state or municipal governmental subdivision
shall require Internal Revenue or other documentary stamps or tax
hereon or on the Note secured heresby, or shall require payment of
United States Interest Equalization Tax upon the indebtedness
secured hereby, then the said indebtedness and the accrued interest
therson shall be and become due and payable at the election of
Mortgagee thirty (30) days after the mailing of notice of such
election to Mortgagor; provided, however, said election shall be
unavailing and this Mortgage and the Note shall be and remain in

q:\mwa\schmburg\mertgage. revii1/36/95 10
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effect, if Mortgager lawfully may pay for such stamps or such tax
including interest and penalties thereon to or on behalf of
Mortgagee and Mortgagor does in fact pay, when due and payable, for
all such stamps or such tax, as the case may be, including interest
and penaltiea therecn. Notwithatanding the foregoiung, it is
understood and agreed that Mortgager is not cbligated to pay any
portion of Mortgagee’s federal or state income tax except any such
stamp tax or interest equalization tax.

g, Effect of Change in Laws Regarding Taxation. In the
event of the enactmeunt, after this date, of any law of the state in
which Chn Premises are lecated deducting from the value ¢f the land
for the yurpose of taxation any lien thereor, or imposing upon the
Mortgagee ‘he payment of the whole or any part of the taxes or
asgessments or charges or liems herein required to be paid by
Mortgagor, o changing in any way the laws relating to the taxation
of mortgages oy debts secured by mortgages or the Mortgagee's
interest in the rzoperty, or the manner of collection of taxes, so
as to affaect this Mortoage or the debt secured hereby or the holder
thereocf, then, and 3ia any such event, Mortgagor, upon demand by
Mortgagee, shall pay (suth taxes or asgessments, or reimburse
Mortgagee therefor; providad, however, that if, in the opinien of
counsel feor Mortgagee, (a) it might be unlawful to require
Mortgagor to make such paymeit, or (b) the making of such payment
might result in the impoasitiow of interest beyond the maximum
amount permitted by law, then, ard in such event, Mortgagee may
elect, by notice in writing given ‘r Mortgagor, to declere all of
the indebtedness secured hereby to %e and become due and payable
within sixty (60) days from the yiving of such notice.
Notwithstanding the foregoimg, it im uidarstocd and agreed that
Mortgagor is not obligated to pay any wortion of Mortgagee’s
federal or state income tax.

10. Mortogagee’s Performance of Defaulted *ctas. In case of
default herein, Mortgagee may, but need not, make any payment or
perform any act herein required of Mortgager in any jiorm and manner
deemed expedient by Mortgagee, and Mortgagee may, Lut need not,
make full cr partial payments of principal or intexest on prior
encumbrances, if any, and purchase, discharge, comprormise, or
settle any tax lien or other prior or junior lien or title nr claim
thersof, or redeem from any tax sale of forfeiture affectiny the
Premises or contest any tax or asgessment. All monies pald for any
of the purpeses herein authorized and all expenses pald or incurred
in connection therewith, including attorney’s fees, any other
monies advanced by Mortgagee to protect the Premisss and the lien
hereof and any costs and expenses advanced or incurred by Mortgagee
in accordance with the terms of the loan documents, ghall be so
much additional indebtedness secured hereby, and ghall Dbecome
immediately due and payable by Mortgagor to Mortgagee without
notice and with interest thereon at the Default Interest Rate set
forth in the Note. The aforesaid performance by Mortgagee of any
act required of Mortgagor or the aforesaid making by Meortgagee of
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any payment required of Mortgagor shall not remove or waive, as
between Mortgagor and Mortgagee, the corresponding default under
the terms hereof, and Mortgagee shall continue teo have the right to
exercise any of the ramedies created hereunder or otherwise
provided by law. Inaction of Mortgagee shall never be considered
as a waiver of any right accruing to it on account of any default
on the part of Mortgagor. Mortgagor agrees to indemnify Mortgagee
and save it harmless from all loss, damage and expense, including
reasonable attorney's fees, incurred in connection with any auit or
proceeding in or to which Mortgagee may be made a party due to the
existence ¢f this Mortgage or t¢ which suit or proceeding Mortgagee
may become a party for the purpose of protecting the lien of this

Mortgata)

11. Eminent Domain. Any and all awards heretofore or
hereafter ialde or to be made to the present and all subsequent
owners of tuc . Premises, by any govermmental or other lawtful
authority for ¢2zing, by condemnation or eminent domain, the whole

or any part of the Premises or any improvement located thereon ox

any easement therejn or appurtenant thereto (including any and all
payments made in liev of and/or in settlement of a claim or threat
of condemnation cr emiren: domain and including any award f£rom the
United Stateg Goveromeni st any time after the zllowance of the
claim therefor, the ascerralnment of the amount therecf and the
issuance of the warrant for payment therecf), are hereby assigned
by Mortgagor to Mortgagee, vilch award Mortgagee i1s hereby
authorized to collect and  receive from the condemnation
authorities, and Mortgagee is hereby authorized to give appropriate
receipts and acquittances therefor. and Mortgagee ghall usme or
apply the proceeds of such award or awecls in the same manner as ig
set forth in Paragraphs 5.A. and 6 hereci with regard to insuraunce
proceeds received subsequent to a Eire or other casualty to the
Premises. Mortgagor covenants and agrees thaf Mortgagor will give
Mcrtgagee immediate notice of the actual or threatened commencement
of any such proceedings under condemnation ‘o7 eminent domain
affecting all or amy part of the paid Premises or any easement
therein or appurtenant therets, including 'reverance and
conpequential damage and change in grade of stree'.s, and will
delivaer to Mortgagee copies of any and all paperp osrxved in
connection with any such proceedings. Mortgagor further cuvenants
and agrees to make, execute, and deliver to Mortgagee, at anv time
or times upon request, free, clear, and discharged of any
encumbrances of any kind whatsoever, any and all further
agsignments and/or instruments deemed necessary by Mortgagee for
the purpcose of validly and sufficiently assigning all awards and
other compensation heretcfore and hereafter to be made to Mortgagoer
for anv taking, either permanent or temporary, under any such

proceeding.

iz. Acknowledgement of Debt. Mortgagor agrees to furnish
from time to time within fifteen (15} days after Mortgagee’s
request, a written statement, duly acknowledged, of the amount due
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upon this Mortgage and whether any alleged offsets or defenses
exist against the indebtedness sscured by this Mortgage.

13. Assigoment of Rents. As additional security for payment

of the principal and interest of said indebtedness according to the
terma of said Note, and all other amounts payable by Mortgagor to
Mortgagee under this Mortgage, and the performance of the covenants
and conditions contained herein and in any other ingtrument
gecuring said indebtedness, Mortgager does absolutely and
irrevocably hereby aseign, mortgage and warrant to Mortgagee, its
guccessors and assigns, all rents, income and profits of said
Premines and all present and future leases and all present and
future agreements for use and occupation of any portion of the
Premiseg pertaining thereto (said leases and agreements hereinafter
collectivelv referred to in the plural as the "leases! and in the
gingular ad 4 "lease*), and all extensions and remewals thereof,
and all guarantees of the tenants’ obligatinns thereunder, together
with the right iu Mortgagee to take possession of said Premises and
evecy part there:Z, and to collect said remts and profits and to
apply the same to/ Nortgagor's indebtedness under the Note and
Mortgagee's expenses incurred in connection therewith, as

hereinafter provided.

A. Mortgagor ‘will not, without the prior writtem

consent of Mortgagee, accept any prepaid rent under any lease Zor
a peried greater than the rrgularly recurring rental period

gtipulated in such lease.

B. Mortgagor shall perform all of the obligations of
the lessor under all jeases of the Prewiges in accordance with the
terms and provisions thereof. Mortgagee chall have no obligation,
respongibility or liability with respect (o, the Prenises or the
operation thereof or with respect to eny obiigition or liability of
che lessor under any lease assigned hereby. . and shall have no
obligaticn to account for any security deposit uriess the same has
been actually deposited with Mortgagee, and Mortgagoxr shall and
does hereby agree to indemnify and hold Mortgagee haimless from any
and all liability, less or damage which Mortgagee may or might
incur by reason of the Assignment; and any and all such 1iazbility,
ioss or damage incurred by Mortgagee, togethar with the/coste and
expenses, including reasonable attorney’s fees, incurrpd by
Mortgagee in the defense of any claims or demands therefor (whuther
guccessful or nct}, shall be ac much additional indebteduness
secured hereby, and shall be immediately due and payable by
Mortgagor to Mortgagee without notice and with interest thereon at

the Default Interest Rate.

c. Upen any default im the payment of principal or
interest of gaid indebtedness or in the payment of any othaer sums
provided in thig Mortgage cr in the performance of any covenant or
condition of thiz Mortgage, Mortgagee may, pursuant to the
assignment herein contained, and in addition to exercising any and
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all other rights and remedies provided by this Mortgage or any
other agreement or by law, including the appointment of a recaiver,
with or without foreclosure or entry upon the Premises, demand,
collect, sue for, receive, compromise, and compound all remts,
incowe and arvears of remt as may then or thereafter be due or
owing from the temants, occupiers, lessees or assignees of any
leases of the Premises, and Mortgagor hereby authorizes and directs
the tenants, occuplers, lessees or assignees of any leases of the
Premioes to make payment to Mortgagee of rent and any other sums
then due and to become due under the leases upon receipt of written
demand therefor by Mortgagee, without liablility for the
determinaticon <¢f Mortgagee's right thereto. In such event,
Mortgages shall have the power, either directly «r through a rental
agent selezted by Mortgagee, to operate, maintain and repair the
Premiges, #ud to amend any lease and to exercise any and all rights
of Mortgagoc with respect to any leage: and out of the ronts and
income thus relvived, after the payment of all costs and expenses
of Mortgagee, to retain all sums then or thereafter due hereunder,
and alse a commissisn of two percent (2%) upon all auch rents and
income thus collectuf as compengation for its services in making
such collectiona. The sightes and powers of Mortgagee hereunder
shall continue and remain in full force and effect until all
amounts secured hereby, (jocluding any deficiency resulting from
foreclosure sale, zare palid dn £full, and shall continue after
commencement of foreclosure and after foreclosure sale and until

expiration of the equity of redcmpuion, notwithatanding sale of the
Premises to a purchaser other thau Mortgagee. Mortgages shall not
be liable to Mortgagor or anyore. claiming under or through
Mortgagor by reason of anything done ¢z left undone by Mortgagee
hereunder, except for damage resulting from willful misconduct of

Mortgagee,

The assignment of leases and rents descri%ed in this Paragraph
13 shall be deemed perfected and absolute anr cheate, upon the
recording of this Mortgage. In the event of any conflict between
the terms of this Paragraph 13 and the terms of any separate
assigmoent of leases and rents, the terms providing Muortgagee with
the most extensive or expunsive rights and remedies snall control.

14. Inspection of Preminmes. Mortgagor shall 'permit
Mortgagee or its agents to inspect the Premises from time fo time
at normal business hours and as frequently as Mortgagee considers
reasonable.

15. Purnishing of Financial Statements of Bookg and Records.
Mertgagor shall at its sole cost and expense cbtain and furnish to
Mortgagee annually (a) financial statementes of Tenant for such
figcal year, including a balance sheet and a profit and loss
etatement, all in reasonable detail and conforming to generally
accepted accounting principles, and (b) an operating statement for
the Premises and rent rolls reflecting the rental status of the
gsame, for sguch fiscal year, inmeluding the names of temants and
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subtenants, spazces occupied expreassed in square feet, annual rental
under each lease, the unexpired term therecof and all rehewal
options. All such financial statements shall be prepared and
certified as being true and correct by a certified public
accountant acceptable to Mortgagee. All such operating statements
and rent ralls shall be certified ag being true and correct by
Mortgagor. Mortgagor shall maintain full and complete books of
account and other records reflecting the results of operations of
the Premises in accordance with generally accepted accounting
principles, and Mortgagee shall have the right at all reasonable
times to inspect and copy the game. In the event Mortgagor fails
to furnjah any such starements, Mortgagee may cause an audit to be
made of tbs respective books and records of Mortgagor at the gole
cost and expense of Mortgagor. In addition, Mortgagee may, at
Mortgagee's optinon, from time-to-time request financial statements
of Mortgagor for such fiecal year, including a balance sheet and a
profit and loss statement, all in reasonable detail and conforming
to generally accepied accounting principles, and certified aas being
true and correct by Mortgagor. Any such financial gtatements shall
be provided to Mortgzagce at Mortgagor’s sole expense.

16. Subregatiop. Tr the event the proceeds of the loan made
by Mortgagee to Mortgaqor, ov any part thereof, or any amount paid
out or advanced by Mortgagee. be used directly or indirectly to pay
off, discharge, or satisfy, ir whole or in part, any prior lien or
encumbrance upon the Premiseg, ¢r any part thereof, then Mortgagee
shall be subkrogated to such other iien or encumbrance and tc any
additional security held by the holder thereof and shall have the

benefit of the priority of all of sara,

17. Mortgagee's Right to Deal with Transferee. 1In the event
of the voluntary sale, or transfer by operation of law, or
otherwise, of all or any part of paid Premiger, Mortgagee is hereby
authorized and empowered to deal witi: such vordee or transferee
with reference te sgaid Premises, or the debt sasured hereby, or
with reference to any of the terms or conditiones hezeof, as fully
and to the same extent as it might with Mortgagor, willhsut in any
way releasing or discharging Mortgagor from said Movtgagor’s
covenants and/or undertakings hereunder, specifically’ including
Paragraph 7.B. hereof, and without Mortgagee waiving its righte to
accelerate the Ncte as set forth in said Paragraph 7.B.

18. Releases. Mortgagee, witbout notice and without regard
to the consideration, if any, paid therefor, and notwithstanding
the existence at that time of any inferior liens, may release any
part of the Premises, without in any way affecting the liability of
any party to thes Note and this Mortgage, and without in any way
affecting the priority of the lien of this Mortgage, and may agree
with any party obligated on said indebtedness to extend the time
for payment of any part or all of the indebtedness secured hereby.
Such agreement shall not, in any way, release or impair the lien

created by this Mortgage, or reduce or modify the liability, if -
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any, of the person or entity personally obligated for the
indebtedness secured hereby, but shall externd the lien hereof ars
against the title of all parties having any interest in said
security, which interest is subject to the indebtedness secured by

thig Mortgage.

19. Mortgagor‘s Additiomal Covepants and Agreements.
Mortgagor further covenants and agrees:

A. To submit to Mortgagee for its prior written
approval the specimen form of lease to be used in leasing or
subleasing any part of the Premises subszequent to the execution of
this Morceage thereafter to lease or sublease part of the Premises
only by mezns of such approved gpecimen form lease and at a rental
in excess ‘o° that rental rate previously approved by Mortgagee
unless such lz2ase or sublease is specifically submitted to and
approved by Mors:gagee, and, if any such leases or subleases have
been executed pcivr to the execution of this Mortgage, to submit

such leases or subizases to Morkgagee for its written approval, and

any attempted lease o» sublease in contravention of this paragraph
ghall be null and voir.

B. To faithfully perform the lessor’s covenants under

any subsisting and future ‘leases affecting said Premises, and
neither do, nor neglect to &5, nor permit to be done, anything
other than pursuing the enforcamexnt of the terms of such leases and
the exercise of the lessor’s remsdies thereunder following default
on the parit of any laessee in the¢ performance of its prescribed
obligations, which may cause the modification or termination of any
of said leases, or of the obligationg cf any lessee Or any person
claiming through such lessee, or which mav diminish or impair the
value of any leagse, or the rents provides for therein, or the
interest of the legsor or of Mortgagee thereir or thereunder, and
any such action or inaction without Mortgasee’s prior written

consent shall be null and void.

C. {1) To permit no assignment which impairs the
collateral of any of said leases or any subletting thereunder,
other than may be permitted under the Lease referenced hursinbelow,
nor to anticipate for more than one (1)} month any rents chat may
become collectible under such lease except as therein provided.

(2} To aspign to Mortgagee on forms customarily

vsed by Mortgagee any lease requested by Mortgagee and to record
the assignment at Mortgagor's expeunse and deposit with Mortgagee

the original of such lease.

D. To notify Mortgagee promptly of any damage to sald
Premises in excess of $10,000.00.

E. Any default in any of the terms, cenditions,
representations or covenants in any assignment of legsor’s interest
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in leases given apg additional security for this loan shall
constitute an event ¢of default hereunder.

F. All repreusentations made by it in any leases or
agreements affecting the Premiges are true.

G. Mortgagor shall not, without the prior written
congsent of Mortgagee, which consent shall not be unreazgocnably
withheld, erect on the Premises any buildings, or any additions to
puildinge except for the building to be built thereon according to
plans and specifications approved by Mortgagee.

H. Mortgagor shall not, without the prior written
consent ‘0% Mortgagee, trangfer or in any other way modify or change
any of the Jdiicenses, permits or easements which are, in the sole
determination of Mortgagee, necessary to operate any portion or all
of the Premisan. :

20, Morigagee’'s Relience on Governmental, Municipal, or
Charges or Lisns. viortgagor agrees that Mortgagee is hereby
authorized to make or advsance, in the place and atead of Mortgagor,
any payment relatirg "o taxes, asgessmants, water rents, sewsr
rentals, and other gevirmental or municipal charges, £ines,
impositions, or lieus assectsi against the Premiges and may do 50
according to any bill, stalement or estimate procured from the
appropriate public office withoat dnquiry into the accuracy of the
bill, etatement or estimate or dnto the wvalidity of any tax,
agsegsment, sala, forfeiture, tax lien, or title or claim thereof;
and Mortgagee is further authorized Lo’ make or advance in the place
and stead of Mortgagor any payment zeiating to any apparent or
threatened adverse title, lien, sgtatemzit of lien, encumbrance,
claim, or charge; or payment otherwisge relating te any other
purpoge herein and hereby authorized, but ucc enumerated in this
paragraph, and may do eo whenever, in ite sole judgment and
digeretion, such advance or advances shall egcoer necessary or
desirable to protect the full security intended tc¢ be created by
thig instrument, unless Mortgagor assures such payment by
appropriate bond, surety or otherwise, and provided, (turther, that
in conn2cticn with any such advance, Mortgagee, at itg cphison, may
and is hereby authorized to cbtain a continuation repori ef title
or title insurance policy prepared by a title insurance company.
Al)l advances and indebtedness authorized by thieg paragraph shall be
repayable by Mortgagor upon demand.

21. Defaunit and Foreglosure.

A. Acceleration of Indebtedness. Upon any default by
Mortgagor in the payment of the primcipal sum secured hereby. or of
any installment thereof, or of interest therson, or of any
ingtallment thereof, as they severally become due, which defzult
continues for mere than five (5) days after said payment is due, or
in the performance or cbservance by Mortgager of any other term,
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agreement, covenant, or condition in this Mertgage or in the Note
or in any instrument now or hereafter evidencing or securing gaid
indebtedness, which default, if it consists of the payment of
money, continues for more than five (5) days after said payment is
due or, if it commists of a default in the performance of any
covenant or agreement other than the payment of money, continues
for more than thirty (30} days after the coumencement of such
default, or if any warranty or representation herein made by
Mortgagor is untrue, or if any proceedings be instituted or process
issued to enforce any other lien, charge or encumbrance againat the
Premises, or if Mortgagor or any party owning or having an interest
in the Bremises {(including any joint venkurer or general partner of
any owner which is a joint venture or general partnership) shall
file a petition in voluntary bankruptey or under Chapter VII,
Chapter X7, or Chapter XIII of the Federal Bankruptey Act or any
similar law, ctate or federal, whether now or hereafter existing,
or if any Mortogagaor or any such party shall file an answer
admitting iceolrency or inability to pay its debts, or fail to
obtain a vacation oy _stay of involuntary proceedings within ten
(10) days from the institution thereof, or if Mortgagor or any such

party shall be adjudicated 2 bankrupt, or a trustes or a receiver

shall be appointed for mMorngagor or any such party for all or any
portion of the Premises ox fSor all of its property or the major
part thereof in any involuntaiy proceeding, or any court ghall have
taken jurisdiction all or any pestion of the Premises or all of the
property of Mortgagor or any such party or the major part thereof
in any involuntary procseding for' ti;ea reorganization, dissolution,
liguidation or winding up of Mortgugo: or any such party and such
trustee or roceiver shall not be discliurged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed
within twenty (20) days, or Mortgagor or ary such party shall make
an assignment for the benefit of creditorsg;, or ghall admit in
writing its inability to pay its debts generalliy as they become due
or shall congent to the appointment of a receiver or trustee or
liquidator of all or any portion of the Premises or of all of its
property or the major part thereof, then, upen the ocgurrence of
any of said events, the entire indebtedness secured 1ereby shall,
at the option of Mortgagee, become immediately due and ya2y=ble and,
thereupon, or at any time during the existence of any guch dafault,
Mortgagee may proceed to foreclose this Mortgage by Jjudicial
proceedings according to the statutes in such case provided with
respect to Mortgagor’s interest in the Premises at Mortgagee’s
option exercisable in its sole discretion, and any failure to
exercise said opticons shall not constitute a waiver of the right to
exercigse the eame at any other time; provided that in case of a
defauit in the performance of any covenant or agreement other than
the payment of money which cannot with due diligence be cured
within said thirty (30) day pericd after the commencement of such
default, and if Mortgagov commences to eliminste the cause of such
default prior tc the expiration of said thirty (30} day period and
proceeds diligently, in good faith and with reasonable dispatch to
take all steps ard do all work required to cure such default and
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does so cure such default, then Mortgagee shall not have the right

tc declare the entire debt then remaining unpaid immediately due

and payable and to foreclose this Mortgage.

B. Expenge of Litigation. In any suit to foreclose the
lien of this Mortgage or enforce any other remedy of Mortgagee
under this Mortgage, the Note or the Aspignment, there shall be
allowed and included, as additional indebtedness in the judgment or
decree, all expenditures and expensesa which may be paid or incarred
by or on behalf of Mortgagee for attorney’s fees, appraiser’s fees,
cutlays for documentary and expert evidence, stenographers’
sharges ~ publication costs, survey costs, and costs (which may be
eatimaces ag to items to be expended after entry of the decree) of
procuring all abstracts of title, title searches and pxamination,
title insuzunce policies, and similar data and assurances with
respect to utitle as Mortyagee may deem reasonably necessary either
to prosecute sU<h suit or to evidence to bidders at any sale which
mey be had pursvait to such decree the true condition of the title
to or valus of tlhe Premises. All expenditures and expanses of the
nature in this parag.sph mentioned, and such expenses and fees as
may be incurred in’ tha protection of said Premises and the
maintenance of the lier oi this Mortgage, including any litigation
or proceeding affecting this Mortgage, the Note, or said Premises,
or in preparation for the corwuncement or defense of any procaeding
or threatened suit or proceedings, shall be immediately due and
payable by Mortgagor, with interes: thereon at the Default Interest
" Rate and shall be secured by this Mortigage. :

€. Mortgagee’s Right of Porsegsion in Case of Default.
In any case in which, under the picvisions of this Mortgage,
Mortgagee has a right to institute foreziosure proceedings whether
or not the entire principal sum secured hereby is declared to be
immediately due as aforesaid, or whether ‘nafore or after the
institution of legal proceedings to foreclosc the lien hereof or
before or after sale thereunder, forthwith, upon demand of

Mortgagee, Mortgagor shall surrender to Mortgageo and Mortgagee

shall be entitled to take actual possegsion of the Freuliges, cr any
part thereof, perscnally or by its agent or attoiuneys, as for
condition broken and Mortgagee, in its discretion, may cuter upon
and take and waintain posgession of all or any part of said
Premigses, together with all documents, books, records, papexe, and
accountse of Mortgagor or the then owner of the Pramises relating
thereto, and may exclude Mortgagoxr, their agents, or servants,
wholly therefrom and may, as attorney-in-fact or agent of Morcgagor
or in ite own name as Mortgagee and under the powers herein
granted: {a) hold, cperate, manage, and control the Premises and

conduct the business, if any, thereof, either personally or by its

agents, and with full power to use such meagures, legal or
equitable, as in its discretion or im the dipcretion of its
successors or assigns, may be deemed proper or necessary to enforce
the payment or security of the avails, rents, issues, and profita
of the Premises including actions focr recovery of vent, actions in
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forcible detainer and actions im distress for rent, hereby granting
full power and authority to exercise each and every of tha rights,
privileges and powers herein granted at any and all times
hereafter, without notice to Mortgagor; (b) cancel or terminate any
lease, sublease or occupancy agreement for any cause Oor on any
ground which would entitle Mortgagor to cancel the same; (¢) elect
s disaffirm any lease, sublease or occupancy agreement made
subsequent to this Mortgage or subordinated to the lien hereof; (d)
extend or modify any then existing leases and make new leases,
which extensions, modifications and new leases may provide for
terms to expire, or for optione te lessees to extend or renew terms
to expir:, beyond the maturity date of the indebtedness hereunder
and the i=suance of a deed or deeds to a purchaser or purchasers at
a forecloushre sale, it being understood and agreed that any such
leages, ans the options or other such provisions to be contained
therein, ohai) be binding upon Mortgagor and all persons whose
interests in tle Premises are subject to the lien hereof and to be
also binding upos-the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, oY
_ igsuance of any certificate of sale or deed to any purchaser; {e}
make all replacements, alteratioms, additions, betterments, and
improvements to the Premices and furniture, fixtures and equipment
therein contained aa to Mortgugee may seem judicious, to insure and
reinsure the FPremises and ull risks incidental to Mortgagee’s
possesgion, operation, and manigement thereof and to receive all
avails, rents, issues, and profits.

D. Mortgagee’s Determinarinsn_of Priority of Payments.
Any avails, rents, issues and profits of the Fremises received by
Mortgagee after having posgsession of tkha Premiges, or pursuant to
any assignment thereof to Mortgagee under tle provigiona of this
Mortgage or of any separate 2ssignment of zznts or asplgnment of
leases, shall be applied in payment of or. on_ account of the
following, in such order as Mortgagee (or —in case of a
receivership, as the court) may determine:

{1) to the payment of the operating expsnse of the
Premiges, including reasonable compensation to Mortgages. or the
receiver and ita agent or agente, if management of the Presines has
been delegated to an agent or agents {and shall also include lease
commigsions and other compensation and expenses of seeking and
procuring occupants or tenants and entering inte occupancy
agreements or leases), established claims for damages, if any,
premiums on insurance hereinabove authorized, and all expenditures
and expenses, including attorney’s fees, paid ox ineurred by or on
behalf of Mortgagee in connection therewith;

{2) to the payment of all tazes, special
agsessments and water charges and sewer taxes now due or which may
hereafter become due on the Premises, or which may becoms a lien
prior to the lien of this Mortgage;
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“t {3} to the payment of all repairs, decorating,
i renewals, replacements, alterations, additions, ketterments, and
i improvements of gsald Premises, including the cost from time to time
q; of installing or replacing furniture, fixtures and eguipment, and

of placing maid property in such ceopdition as will, in thes judgment
of Mortgagee or receiver, make it readily rentable or available to
be used under the termp of an occupancy agreement;

{4) to the payment of any indebtedners secured
hereby or any deficiency which may result from any Icreclosure
gale; and then to any other indsbtedness owing to Mortgagee by

Mortgagor,

{5} any overplue or remaining funds to Mortgagor,
its muccesssrs or assigns, as their rights may appear.

E. arpnintment of Receiver. Upon or at any time after
the filing of any Zomplaint to foreclose this Mortgage, the court
may, upon applicatica) appoint a recailver of the Premises., Such
appointment may be madz either before or after sale, without notice
and without regard to tle solvency or insolvency, at the time of
application for such receiver, of the person or perscns, if any,
liable for the payment oi ‘the indebtedness secured hereby and
withour regard to the then viiue of the Premises or whether the
same shall be then occupied ag 2 Xumestead or not, and without bond
being regquired of the applicani. _ Such receiver shall have the
power tc¢ take possesaion, control, 2nd care of the Premises and to
collect the rents, issues, and profits of the Premises during the
pendency of  such foreclosure suit ani in case of a eale and
deficiency, during the full statutory period {(provided that the
veriod of redemption has not been waived by moertgager), as well as
during any further times when Mortgagor, its helrs, administrators,
executors, Succegsorg or assignsa, except for (e intervention of
such receiver, would be entitled to collect guck rents, igsues and
profits, and all other powers which may be necessury or are useful
in such cases for the protection, possession, control, management,
and operation of the Premimes, during the whole of said paried. To
the extent permitted by law, said receiver may be authoriced by the
gourt t¢o extend or modify any then existing leases and tc nirke new
leases, which extensions, modifications, and new leaseg may nrovide
for terms to expire, or for options to lessees to extend or tenaw
terms to expire, beyond the maturity date of the indebtedness
hereunder, it being understood and agreed that any such leases and
the options or other such provisione to be contained therein, shall
be binding upon Mortgagor and all persons whose interests in the {’
Premises are subject to the lien herecf and upon the purchaser or ¢
purchasers at any foreclosure sale, notwithstanding any redemption {v
from sale, discharge of the mortgage indebtedness, satisfaction of *'
any foreclosure decree, or issuance of any certificave of sale or Ef
deed to any purchaser. Said receiver, to the extent permitted by ot

e
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law, may also be authorized by the court to enter imto occupancy
agreements granting individuals a right and license to occupy

portions ¢f the Premises.

F. Application of Proceeds of Foreclosure Suit. The
proceeds of any foreclosure psale of the Premises shall be
distributed and applied in the follewing order of priority: first,
on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Paragraph
21.B hereof; gecond, in payment of all other items which, under the
terms hereof, constitute secured indebtedness additional to that
evidencod by the Note, with interest thereon at the default
Interes: Rate; third, in payment of all principal and interest
remainide - unpaid on the Note; and fourth, any overplus to
Mortgagor; ‘its successors or assigns, as their rights may appear.

G. Recission of or Failure to Exercise. The failure
of Mortgagee t¢ exercise the option for acceleration of maturity
and/or foreclosure following any defaalt as aforesgaid or to
exercige any other ~piion granted to Mortgagee hereunder in any one
or more instances, or the acceptance by Mortgagee of partial
payments hereunder shkall not constitute a waiver of any such
default, nor extend or ufiect the grace period, if any, but such
option shall remain cencicuously in force. Acceleration of
maturity, once claimed hereuader by Mortgagee, may, at the option
of Mortgagee, be rescinded by written acknowledgement to that
effect by Mortgagee, and shal:i aot affect Mortgagee’'s right to
accelerate the maturity for any fucvre default.

K. Sale of Separate Parcels; Right of Mortgagee to
Purchage. In the event of any foreclosure sale of said Premines,
the same may be scld in one or more parcels.  Mortgagee may be the
purchaser at any foreclosure sale of the Premises or any part

thereof.

I. Waiver of Statutory Rights apd Right of Redemption.
To the extent permitted by the laws of the State of I'iinois as the
same may be in force from time to time, Mortgagor shall not and
will not apply for cor avail itself of any appraisement; ~valuation,
redemption, stay, extension, or exemption laws, or any Ju-called
"Moratorium Laws," now existina or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of suck laws, and, specifically, its
right of redemption. Mortgagor for itrelf and all who may claim
through or under it waives any and all xight to have the property
and estates comprising the Premises marshalled upon any foreclosgure
of the lien hereof and agrees that any court having jurisdiction to
forecloge such lien may order the Premiges sold as an entirety.

J. Default Interest Rate. The term "Default Interest
Rate" ig deemed to mean interest at the rate of TWQO PERCENT (2%)
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per annum in excess of the intereast rate which would otherwise
prevail from time to time under the Note until paid.

22, Rights and Remediesg are Cumulative. All rights and
remedies herein provided are cumulative and the holder of the Note
secured hereby and of every other obligation secured heveby may
recover Jjudgmwent hereon, issue execution therafor, and rescrt to
cvery other right or remedy available at law or in equity, without
first exhausting and without affecting or impairing the gecurity of
any right afforded by this Mortgage.

23, Time Is _of the Essence. It is specifically agreed that
time ix nf the essence of this Mortgage. The walver of the cptions
or obligations secured hereby shall not at any time theresafter be
held to ke abandonment of such rights, Except as otherwise
specifically required, notice of the exercise of any option granted
to Mortgagee hterein,.or in the Note secured hereby, is not required

to be given.

now or hereafter becomrs vested in a trustee, any prohibition or
restriction contained 2erein upon the creation of any lien against
or transfer of interest in the Premises shall also be comstrued am
a similar prohibition or (ibitation against the creation of any
lien or securilty interest  upon or aseignment, sale or other
transfer of the beneficial interest under such trust.

24, Deed In Trust. Ir the event title to the Premises is

25, Uniform Commercial Cude, To the extent that this
instrument may operate as a securiiv cgreement under the Uniform
Commercial Code, Mortgagee ghall havsz all rights and remedies
confarred therein for the benefit of a fecured Party (as said term
iz defined in the Uniform Commercial Codej.

26. Deposits. With respect to any deprsits made with or
keld by Mortgagee or any depogitory pursuart *te any of the
proviaions of this Mortgage, Mortgagee may, at its option, without
being required to do so, apply any monies or securities which
constitute such deposits on any of Mortgagor’s obligutions herein
or in the Note contained, in such order and manner as Mortgagee may
eiect, When the indebtedness sgecured hareby, and &jlL) other
indebtedness owed by Mortgagor to Mortgagee hereunder, has been
fully paid, any remaining deposits shall be paid to Mortgagor or to
the then owner or owners of the Premises. Such deposits are hereby
pledged ag a2dditrional security for the prompt payment of the Note
and any other indebtedness hereundsr and shall be held to be
irrevocably applied by the depository for the purposes for which
they are made hereunder and shall not be subject to the direction

or control of Mortgagor.

27. Environmental Matters. Mortgagor represents, covenants
and agrees ag follows:
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A, Mortgagor will not usea, generate,
panufacture,produce, store, release, discharge of on, under or
about the Premises or ‘rangport tec or from the Premiseg any
Hazardous Substance {as hereinafter defined) or allow any other

persop or entity to do s0;

B. Mortgagor, shall keep and maintain the Premiges in
compliance with, and shall not cause or permit the Premises to be
in violation of any Environmental Law (as hereinmafter defined) or
allow any other person or entity to do so;

c. Mortgagor shall give prompt written notice to
Mortguges of:

{1} any proceeding or inquiry by any governmental
authority < whzther Federal, wstate, or local, with respect to
violation of ary Environmental Law, the presence of any Hazardous
Substance on the Premises or the migration thereof from or to other

property:

(2) ‘all-claims made or threatened by any third
party against Mortgager or the Premises relating to any logs or
injury resulting from any 'lazardous Substance; and

{3) Mortyagor’s discovery of any occurrence oOr
condition on any real property adjoining or in the vicinity of the
Premiges that could cause the Freamises or any part thereof to be
subject to any restrictions oo the ownership, occupancy,
tranaferability or use of the Premises under any Environmental Law;

D. Mortgagee shall have tae right to jeoin and
participate in, as a party if it so elects, eny legal procsedings
or actions initiated 3in connection wiih violation of any
Environmental Law and Mortgagor hereby agrees fo pay reasonable
attornay‘s feeg thereby incurred by Mortgagz= in connection

therewlth;

E. Mortgagor ghall protect, indemnify and 0id harmless
Mortgagee, its directors, officers, administrators, sheensolders,
employees, agents, contractors, attorneys, SucCesgors and - agsigns
from and against any and all loss, damage, cost, expensS: OX
liability (imcluding reasonable attorneys’ fees and costa) directly
or indirectly ariasing out of or attributable to violation of any
Environmental Law, the use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal, or
presence of a Hazardous Substance on, under or about the Premises
including without limitation (1) all foreseeable congequential
damages; and (2} the costs of any required or necessary repair,
cleanup, or detoxification of the Premiges and the preparation and

implementation of any closure, remedial or other required plans..

Thie indemnity and covenant shall survive the assignment or
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gatisfaction of the lieu of this Mortgage, or the extinguishment of
such lien by foreclosure or acticn in lieu thereof;

F. In the event that any investigation, =eite
monitoring, containment, cleanup, removal, restoration, or other
remedial work of any kind or nature (the "Remedial Work") is
reagonably necessary under any applicable local, state or Federal
law or regulaticn, any judicial order, or by aay governmental or
nongovernmental entity or person because of, or in connection with,
the current or future presence, or suspected Presence release ox
suspected release of a Hazardous Substance in or into the air,
soil, oround, water, surface water or soil vapor at, on, about,
under ‘ar within the Premises or any portion thereoif, Mortgagor
shall hewve thirty (30) days after written demand for performance
thereof by Mortgagee or other party or governmental entity or
agency {or/such shorter period of time as may be required under any
applicable law, regulation, order or agreement}, to commence to
perform, or <auye to be cowmenced, and thersafter diligently
prosecuted to acmpletion, all such Remedial Work. All Hemedial
Work shall be performed by ome or more contractors, approved in
advance in writing ry Mortgagee, and under the supervision of a
consulting engineer approved in advance in writing by Mortgagee.
All costs and expenses- of such Remedial Work shall be paid by
Mortgagor, including, without limitation, the charges of guch
contractor and the consultiuc engineer, and Mortgagee’s reasomable
attorneys’ fees and costs iucurred in connection with the
monitoring or review of such Renedial Work. In the event Mortgagor
ghall fail to timely commence, or cange to be commenced, or fail to
diligently prosecute to completion| anch Remedial Work, Mortgagee
may but shall not be required to, causa such Remedial Work ko be
performed and all costs and sxpenges thereof {inicurred in ceanection
therewith shall become immediately due ani payable with interest
thereon at the Default Interest Rate until paid, and such amounts

shall be secured by this Mortgage:

G. Without Mortgagee’s prior written consent, which
shall not be unreasonably withheld, Mortgagor shall not take any
remedial action in response to the presence of ny Hazardous
Subgtance on, under, or about the Premises nor enter into any
gettlement agreement, consent, decree or other compicmise in
respect to any Hazardecus Substance claims. 5aid consen: may be
withheld, without Ilimitation, if Mortgagee, in its reawouable
judgment, determines that said remedial actlon, settlement, consent
or compromigse might impair the walue of Mortgagee's security
hereunder; provided, however, that Mortgagee's prior congent shall
not be necessary in the event that the preseuce of Hazardous
substance in, on, under or about the Premiges either poses an
immediate threat to the health, safety, or welfare of an¥y
individual or is of such nature that an immediate remedial response
iz necessary, aad it is not possible to cbtain Mortgagee’s consent
before taking spuch action, provided that in auch event Mortgagor
chall notify Mortgagee as soon as practicable of any action &0
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takenn. Mortgagee agrees not to withhold its consent, when such
congent is reguired hereunder, if either (1) a particular remedial
action isg crdered by a court of competent jurisdiction; or (2)
Mortgagor establishes to the reasonable satisfaction of Mortgages
that there is no reasonable alternative to such remedial action
that would regult in materially less impairment of Mortgages’s

security hereunder.

Fer purposes of this Paragraph 27, the following terms shall
have the meanings as get forth below:

A "Environmental Laws" shall mean any Federal, state
or local _law, statute, ordinance, or regulation pertaining to
khealth, inJdugtriazl hygiene, ar the environmental conditions on,
under or atout the premises, ircluding, withont limitation, the
Comprehensive Enviroamental Response, Compensation and Liability
Aet of 1980 ("CERLLA") as amended, 42 U.S5.C. Sections 9601 ot geq..
and the Regource'Conservation and Recovery Act of 1976 (“RCRAY) as
amended, 42 U.S8.C. Szriions 6901 et gseq.;

B. The tern "hazardous Substance" shall include without
limitation:

{1} those Fubstances included within the
definitions of any more or one ac the terms "hazardous substances,”
"hazardous materials,” “toxic substances,” and "solid waste" in
CERCLA, RCRA, and the Hazardous Materials Transportation Azst, as
amended, 49 U.85.C. Sections 1801 et zeg., and in the regulationsg
promilgated pursuant to said laws or undar applicable Illinois law.

(2) those substances listed in the United States
Department of Transportation Table (49 CFR 172,101 and amendments
thereto) or by the Enviromnmental Protectioo. Agency (or any
successer agency} af hazardous substances (40 PR Part 302 and

amendments thereto);

{3} such other substances, materials rd wastes
which are or become regulated under applicable local, drate or
Federal laws, or which are elassified as hazardous or toxic¢ under
Federal, state, or local laws or regulations; and

(4) any materlal, waste or substance which is (a)}
petroleum; (b} astestos; (¢! polychlorinated biphenyls; (d)
desigmated as a “"Hazardous Substance" pursuant to Section 311 of

the Clean Water Act, 33 VU.S.{. 1251 et seg. (33 U.S.C. 1321}, or
listed pursuant to Sectivn 307 of the Clean Water Act (33 U.S.C.

13175; (e} flammable explosives; ox (f) radiocactive materials.

28, Covenants to Rur with the ifand. All the covenants
hereof shall run with the land.
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29. Captiong. The captions and headings of wvarious
paragraphs are for convenience only and are not to be construed as
defining or limiting, in any way, the scope or intent of the
provisions hereof. :

30. Construction. The Mortgage and the rights and
indebtedness hereby secured ghall be construed and enforced
according to the lawe of the State of Iliinois.

3t. Binding on_ Successors _ang assigns. This Mortgage and
all provisions hereof sghall inure to the benefit of and be binding
upen the successcers, vendees and assigns of the parties hereto, and
the word "Mortgagor® when used herein shall include all such
persons  claiming by, through, or under Mortgagor and all persons
liable foi ‘the payment «f the indebtednegs or any part thereof,
whether of st such persons shall have executed the Note oxr this
Mortgage. The word "Mortgagee® when vsed herein ghall include the
guccessore and agsigns of Mortgagee named herein, and the holder or
holders, from time to time, of the Note secured hereby. Whenever
used, the singular vuper shall include the plural, the plural the
singular, and the use ol any gender shall imclude all genders.

iz. Illegaility of Terme Hereof. Nothing herein or in the
Necte contained ner any treasaction related thereto ghall be
construed or shall sc operate either presently or prospectively {a)
to reguire Mortgagor to pay intarest at a rate greater than is now
lawful in such case to contract fur, but shall regquire payment of
interest only to the extent of sucli dlawful rate, or (b} to require
Mortgagor to make any payment or do ary act contrary to law, but if
any clause and provision herein couteined shall otherwisa s0
operate to invalidate tis Mortgage, in rlole or in part, then such
clauges and provisions only skall be held lor naught as though not
herein contained and the remsinder of this Mortgage shall remain
cperative and in full force and effect.

33, Execution of Additional Documente. Mortyagor covenants
and agrees that, upon request from time to time of Mortgagee,
Mortgagor will execute, acknowledge and deliver all such additional
instruments and further asgurances of title and will do nr cauge to
be done all such further acts and things as may be roasonably
necegsary to fully establish, confirm or perfect from time to time
the lien of this Mortgage on the Premises, property, righte and
interests described in the granting clauses hereof or to subject
gaid Premises, property, rights and interests described in the
granting clauses hereof to the lien of thie Mortgage.

34, Further Securxity. Mortgagor has executed a Specific
Assignment, Subordination, Non-Disturbance and Attornment Agreement
("Assignment®) of even date herswith further securing the Note. A
default under the Asgigrment shall constitute a default hereunder.
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35. Ngtiges. Any notice, regquest, demand, approval oz
consent given or required to be given under this Mortgage shall ke
in writing and shall be deemed as having been given whan deposited
in the United States Mail, Certified Mail, return receipt
requested, postage prepaid, to the party to whom such item is
directed at the addresses stated below or at the last changed
address given by the party to ke notified:

’ (!3/’/{2/ S-’—’LCL?‘I{),U Y C,'(,-.?:;’,p,‘,r,guy
SE Al CsRCoLas e
CHefitr | Lo prost el 7

YMODERN WOODMEN QF AMERICA
lopvestment Department
1701 -« 1st. Avenue

Rock Tiland, IL 61201

36, Future Advances. Upon regueat of Mortgagor and prier to
the releage of this Morigage, Mortgagee may, at Mortgagee’s option,
make future advances o Yortgagor. Such future advances, with
interest thereon, shall le cecured by this Mortgage when evidenced
by promissory notes stating ihat said notes are secured hereby. At
no time ghall the principal wmornt of the indebtedness secured by
this Mortgage, not including sums advanced in accordance herewith
to protect the security of this Mortgage, exceed the original
amsunt of the Note plus $2,000,00u0.02.

37. IT I5 EXPRESSLY UNDERSTCOD AND
AGREED by and between the parties herste, cnything herein to the
contrary notwithatanding, that each and ali- of the warranties,
indemnities, representations, covenants, undertakings and
agreements herein made on the part of the Trysize while in form
purpcrting to be che warranties, indemnities,” rapresentations,
covenants, undertakings and agreements of sald Trustee are
nevartheless each and every one of them, made and intended not asg
personal warranties, indemnities, representations, ¢%wenants,
undertakings and agreements by the Trustee or for the puarpose or
with the intention of binding said Trustee personally but are made
and intended for the purposa of binding only that portion ©f the
trust property specifically described herein, and this instrument
ig executed and delivared by said Trustee not in its own right, but
soiely in the exercise of the powers conferred upon it as such

Trustee,
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J IN WITNESS WHEREOP, Mortgagor has caussd these presents to be
%f. executed on the day and vear first above written.
4
AMERICAN NATIONAL BANK & TRUST
COMPANY OF CEICAGO, A8 TRUSTEE UNDER
LAND TRUST NO. 59135-04, DATED
SEPTEMBER 1, 1983,
ATTEST:
. By
w By:xts i Thotome ard conf s rontained in this
h" ~::::4:.\:;1r b9 ;n:,: sON Ty netwingianding this
Tt F4bier 19 the provisions of the
SRS Cininrg Rider ftched he -
TG & pen heragl, ’ © horeta and,
STATE OF )
}es.
COUNTY OF )

The undersigned, a Notazy Public in and for the County and
State aforesaid, DOES HEKEBY ( ERTIFY that

personally known to me to be che of
, ag Trustee under a

, and known as Trust

e

Trust Agreament dated
Wumber , and D '
personally known to me to be the /. of
said Bank, and personally known to me t> be the same persons whose
names are esubscribed to the foregeing inscriment, appeared before
me this day in person and severally ackucwledged that as such

and & , they
signed and delivered the said instrument as e
and of said Bank and caured the corporate

seal of said Bank to ke affixed thereto, pursusat o authority
given by the Board of Directors of said Bank, as Truscee aforesaid,
ag their free and voluntary act and as the free and veiumtary act
and deed of gaid Bank for the uses and purposes therein sat forth.

GIVEN under my hand and notarial seal cthis Jay of

* .

—

‘nNs?ﬂiif?EUBLIC, 7% pontaineed 1 thig Qe

riiseley i G the CUBFRO Fifenl it vm thi ¢

SALIERL i wiehivne oy o oot NS .
T BB R g provisions of die z-

Tru’:"'\{\'r- F b

CRTEERTR B (s Hia Ny ﬁf{:"r T W

MIde a pen ,’mr::oﬁry Priasied horato and, “i
e
.

I
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This insirument is executed by the undersigned Land Trustee, not personally but
solely as Trustee in the exercise of the power and authority conferred upon and vested in
it as such Trustee. It is expressly understood and agreed that all of the warranties,
indernnities, representations, covenants, undertakings and agreements herein made on the
part of the Trustee are undertaken by it solely in its capacity as Trustee and not
personally. It is further understood and agreed that the Trustee merely holds title to the
property herein described and has no agents, employees or control over the management
of the property and no knowledge of other factual matters except as represented to it by

the beneficiary(ies) of the Trust. No personal liability or personal responsibility is -

assuried by or shall at any time be asserted or enforceabls against the Trustee on account
of any wamanty, indemnity, representation, covenant, undertaking or agreement of the
Trustee in-inis instrument, all such liability being expressly waived by every person now
or hereafier ¢iziming any right or security hereunder; and the owner of any indebiedness
or cause of action ior breach of any warranty, indemnity, representation, covenant,
underiaking or agreezient accruing hereunder shal! look solely to the Trust estate for the
payment thereof.

IN WITNESS WHERFOF, American National Bank and Trust Company of
Chicago, not personally but as Trustee as aforesaid, has caused these presents to be
signed by one of its Officers the day .2 year first above written.

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
as Trustee, as aforesaid, =ad not personally,

By [ e 2 Sl

" Michael Wang, Trust Ofticer

STATE OF ILLINOIS )
COUNTY OF COOK )

I, the unclersigned, a Notary Public in and for said County, in the state aforeseid; do
hereby certify ~ Michael Wang an officer of American National Bank and Trust
Company of Chicago personally known to me to be the same person whose names s
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that said officer said of said association signed and delivered this
instrurnent as 2 free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and seal this (date} LFEB 1 4 1994

”

YVVVVEVVVVY
"OFFICIAL SEAL"
JENIFER Y. CHESSE
HOTARY PUBLIC STATE OF ILLINOIS
My Coommission Exires 11/01/99

NOTARY PUBLIC
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EXHIBIT A

M e

Legal Description

THAT PART OF QUT-LOT "D" IN SCHAUMBURG INDUSTRIAL PARK, BEING A SUBDIVISION
OF THE SOUTBLZAST 1/4 OF SECTION 11, PART QF THE NORTHEAST 1/4 OF SECTION
11, PART OF TaE SOUTHWEST 1/4 OF SECTION 12, PART OF THE NORTHWEST 1/4 OF
SECTION 13: AND FART OF THE NORTHEAST 1/4 OF SECTION 14, ALL IN TOWNSHIP 41
NORTH, RANGE 10, €AST OF THE THIRD PRINCIFAL MERIDIAN; RECORDED AS DOCUMENT
NUMBER 2CB66510 AnN” FILED AS DOCUMENT NUMBER LR2455597; BOUNDED BY A LINE
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHERST CORNER OF QUT-LOT “"D" AFORESAID, THENCE SOUTH
37 DEGREES 16 MINUTES 56 SECONDS WEST ALONG THE SOUTH LINE OF SAID OUT-LOT
"DB" A DISTANCE OF 1,752.0 FEZT \FOR A POINT OF BEGINNING:

THENCE CONTINUING GOUTH 87 DEGRLTS 16 MINUTES 56 SECONDS WEST ALONG THE
SOUTH LINE OF SAID OUT-LOT "D" A-UISTANCE OF 350.0Q FEET, THENCE NORTH 02
DEGREES 43 MINUTES 04 SECONDS WEST A DISTANCE OF 600.0 FEET; THENCE NORTH
87 DEGREES 16 MINUTES 56 SECONDS EAS(, A DISTANCE OF 350.00 FEET, THENCE
SOUTH O2 DEGREES 43 MINUTES 04 SECONDS EAST, A DISTANCE OF 600.0 FEET TO
THE POINT OF BEGINNING, EXCEPTING THEREFROM THE SOUTH 29.0 FEET THEREOF; IN
. CO0K COUNTY, ILLINDIS,
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