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MORTGAGE AND SECURITY AGREEMENT

This Mortgage and Secuni.y Arreement made s of the i{_’:‘_ day of March, 1996 by
EDENS BUILDING LIMITED PARTNERSHIP, an [llinois limited partnership, whose address
is ¢/o Marc Realty, 223 West Jackson, Suite 1100, Chicago, Llinois 60606 (hereinafter referred
to as “Mortgagor™) for the benefit of LaSalle Northwest National Bank, having an office at 4747

West Irving Park Road, Chicago, lllinois 60641 (hereinaficr refermed to as “Mortgagec™).

WITNESSETH:

YESEYZA6

WHEREAS. Mortgagor is justly indebted to Mortgagee in the principal sum o€ Five
Million Three Hundred Thousand and no/ 180 Dollars ($5.300,000.00) as evidenced by a
Mortgage Note dated even date herewith mxecuted by Moftgagor. and made payable to the order
of and delivered 10 Mortgagee in the principal amount of Five Million Three Hundred Thousand
and 10/ 100 Dollars ($5,300,000.00) (hereinafler reterred to as the “Note™), whercby Mortgagor

promiscs to pay the said principal sum or so much thereof as may be advanced by the holder or
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holders of the Note from time to time, together with interest thereon, from dete, at the rate set

forth therein, in instaiiments as set forth therein at the oflice of Mortgagee, or at such other place

EE L R S PR

as may be designated in writing by the legal holders thereof until March 15, 2006 (the *Maturity

. Date™) at which time the principal sum secured hereby and all acerued interest thercon shall

immediately become due and payable:

NOW THEREFORE, in order to secure the payment of the said principal sum and
interest thereon and the performance of the covenants and agreements herein contained,

Morigagor does by these presentsqgrant, bargain, sell, convey, and mortgage unto Mortgagee, its

successors and assigns forever, the reale

-t N

state and all of'its estaie, right, title, and interest therein

situated in the City of Chicago, County of £ 20k and State of [ilineis, as more particularly
described in Exhibit “A” attached hereto and madeapart hereof (sometimes hercin referred to as

the “real estate™), which real estate, together with the foile wing described property, is

cotlectively referred 1o as the “premises™;

t,ggt;‘b?lgﬁ

TOGETHER WITH:
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\ (1)

all right, title, and interest of Mortgagor. including any after-acc vired title or
N reversion. in and to the beds of the ways, strects, avenues. vaults, and alleys adjoining the
premiscs,

. {2)

¥

ali and singular the tenements, hereditaments, easements, minerals,
appurtenanues, passages, waters, water Courses, riparian irrigation, and drainage rights, and other
rights, libertiesand privileges thercof or in any way now or hereafler appertaining, including
homestead and any other Jaim at law or in equity as well as any after-acquired title, franchise,
or license and the reversion aGdreversions and remainder and remainders thereof,
(3 all of Morigagor's interest =0 rights as lessor in and to aff leases and supleases,

whether written or verbal, now or hereatter affesting the real estate oz any part thereol and all
rent. issucs. proceeds, and profits accruing and to accruc Gom the real estate, whether payabie

pursuant 1o any present or future lease or otherwise growing out of any occupancy or use of the

vESHYZ AL

premises or payable (which are pledged primarily and ona parity wida the real estate, and not

secondarily), and secunity deposits and avails thercof,

(4)

alt proceeds or sums payable in licu of of as compensation for the loss ¢ for
damage to the premiscs. all rights in and to alf present and future fire and other hazard insurance
policics pertaining to the preiises, any and all sums at any time on deposit Yor the benefit of
Mortgagee or held by Mortgages (whether depasited by or on behalf of Mortgagor or anyone

¢lse) pursuant to any of the provisions of this Mortgage, and all awards paid or to be paid in

(106087 B -3-
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connection with or in lieu of any condemnation, eminent domain, change of grade or similar

proceeding for the taking or for the degradation in the value of alt ot any part ef the premises,

(51 all buildings and improvements of cvery kind and description now or hereafier
erected or placed thereen and all materials intended for construction, reconstruction, alteration,
and repairs GEsuch improvements now or hereafter erected thereon, all of which material shall be
deemed © be inciuded within the premises immediately upon the delivery thereof to the
premises. and all fixturesand personal property now or hereatier owned by Mortgagor and
attached 10 or contained in and vsed in connection with the premises, including but not limited to
all heating, air-conditioning, sprinkicrs. freezing, lighting, laundry, incinerating and dynamo and

penerating equipment; engines. pipes, pulpz tanks, motors, conduits, switchboards, plumbing

tESHEYTI6

and plumbing fixtures; lifting, cleaning, fire prevemion, fire extinguishing, refrigerating,
ventilating and communications apparatus; boilers, ranges, fiimaces, oil burners or units thereof;
appliances, air cooling and air-conditioning apparatus; vacuum cleuning systems; elevators,
cscalators; shades: awnings; screens: storm doors and windows; stoves: wall beds, refrigerators,
cooking, apparatus and mechanical equipraent, gas and electrical fixtures; pastiions, mastels,
built-in mirrors, window shades, blinds, furniture of public spaces, halis and lobtics attached
cabinets, ducts and compressors; rugs and carpets; draperics; furniture and fumishings used in
the operations of the premises; and all additions thergto and renewals or replacements thereof or
articies n substitution therefor, whether or not the same are or shall be attached to said buiiding
or huildings in any manner, it being mutually agreed, intended, and declared that all the aforesaid

property shali. so far as permitted by law., be deened to form a part and parcel of the real estate
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and for the purpose of this Mortgage 1o be real estate and covered by this Mortgage. and as 10
any of the property aforesaid which does not so form a pait and parcel of the real estate, this
Mortgage is hereby deemed to be, and is, as well, 2 Security Agreement under the Uniform
Comnuercial Code of the State of Hlinois for the purpose of creating hereby a security interest in
such property, which Mortgagor hereby grants to the Mortgagee as Sccured Party (as such term
is defined ir'zaid Uniform Commercial Code), it being further understood and agreed that the
provisions of s paragraph sha!l not apply or attach to any trade fixtures or personal property of

any tenant of the preniizas,

(6)  all accounts relating to the real estate, including without limitation, all present and
future rights of Mortgagor to payment of reul estate sold or leased or for services rendered,
which are not evidenced by instruments or chatiel paper, and whether or not they have been
carned by performance (" Accounts™), all contract rights.and general intangibles, including,
without limitation. all choses in action, causes of action and 2!l other intangible personal
property of Mortgagor of every kind and nature {other than Accoun’s), including, without
limitation. corporate, parinership et other business records, computer soitvaie, blueprints,
drawings, licenses, tax refunds, tax refund claims and the like, wherever located, and any iefter
of credit, guaranty, security interest or other security held by or granted to the Mortgageiio

secure payment by an account debtor,

106087 01 -5-
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i (7} ali of Mongagor's deposit accounts (general or speeial) relating to the real estate
.-l X
: with the credits and other claims against LaSalle Northwest National Bank, or any ether N

financial institution with which Mortgagor maintains deposits,

(8)

all of Mortgagor's monies, and any and al! property and interests in property of

Mortgagor Cuining into the actual possession, custody or control of Mortgagee or any agent ot

affiliate of Moripagse in any way or for any purpose (whether for safekecping, deposit, custody,

pledge, transmission, colbicstion or otherwise),

(9)  all chattel paper, inseuments, notes, letters of credit, documents and documents of .
\ar
e ‘ T ‘
title relating to the real estate, 'S
p ¥
L] I
iy
W
G
(10)  all insurance proceeds of or relating to any 4fthe foregoing, -
(11} all of Mortgagor's books and records relating to any ¢tine foregoing, and
(12)  with respect to all of the property described above, the rents, profiis zaeleascs _
thereof. the tenements, hereditaments, casements and appurtenances thereto and all acceszions
and additions to, substitmions for, and replacements, products and proceeds of any of the Y
foregoing including without limitation, deposits, accourits, monies, instruments, securities,

negotiable instruments and chattel paper in which those proceeds are invested or held,

1060837 .01
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TO HAVE AND TO HOLD the sare unto the Mostgagee and its successors and assigns
forever, frec from all rights and benafits under and by virtue of the Homestead Exemption Laws
of the State of [Hlinois (which rights and benefits are hereby expressly released and waived), for

the purposes and uses herein set forth.

Mortgacor and Mortgagee hereby intend that the mortgaged property is additiona!
security for repavinent of two (2) additional loans made by Mortgager to Mortgagor, namely the
OAK PARK VENTURELIMITED PARTNERSHIP loan in the amount Yofﬁa'ct. 100,000.00
(FOUR MILLION ONE HUNDRED THOUSAND and no/100 DOLLARS ) and the FAIRWAY
LIMITED PARTNERSHIP loan in the amount of $3,000,000.00 (THREE MILLION and no/100
DOLLARS )(herein collectively referred to 2 “Affiliate Loans™). All the property securing |
repayment of each and every Affiliate Loan is agditional security for the repayment of the Note
secured by this Mortgage and aif Affiliate Loans; and wictier or not Mortgagee accelerates a
loan secured by this Mortgage or any Affitiate Loan, and whethes onnot any Affiliate Loan s in
default, Mortgagee may exercise any and all rights and remedics proviged in this Mortgage and
in any of the instruments ¢videncing or securing any Affiliate Loan. Neverthaiess. Morigagee
acknowledges and agrees that in the exercise of its rights and remedies hercunder e e
foreclosure of the Mortgaged Property shall be lield separaiely from the sale or sales at

foreclosure of mortgaged properties under Affiliate Loans.

PROVIDED. HOWEVER. that if the Mortgagor shall pay the prineipal and all inferest 4

provided in the Note, and shall pay ali other sums herein provided o, or secured hereby, and

{HOBORT D!
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siall well and truly keep and perform all of the covenants herein contained, then this Mortgage

shall be released at the cost of the Mortgagor, otherwise to remain in full force and cffect; and

i provided further that the maximum aggiegate amount secured by this Mortgage including
principal, interest, future advances. if aity, and all other sums herein provided for (whether now

* owed or hercinafier owed) is $10.600,000.00.
MORTGAGOR REPRESENTS AND WARRANTS TO MORTGAGEE that:

() Title. Mortgago- has good and marketable title to the real estate and owns good
and marketable title o all of the other property comprising pait of the premiscs, subject to 10
rmortgage. lien, pledge, charge. security intcrst or other encumbrance or adverse claim of any
nature except Permitted Encumbrances (as herdinader defined). and Morngagor has full power
and lawfu! authority to grant, bargain, seil, convey. wairial, assign, transfer, pledge. grant o
sccurity interest in, set over, confirm and mortgage unto M rigagee, and its suctessors and

assigns. ihe premises as herein provided. Mortgagor will forever pinserve, warrant and defend
the title to the premises and validity and first peiority ol the lien of estate, and the sceurity
interest, created hereby against the claimes and demands of all persons whomsozves. Mortgager

agrees that it will take such actions as arc necessary (including alf actions reasonably required of
it by Morigagee) to perfect, protect and maintain the mortgage tien and security interest priorify
of this Mertgage. As used herein the ferm “Permitted Incumbrances” means (i) the cascments,
rishts of way and other exceptions set forth in Scheduie B of the title policy insuring the lien of

this Mortgage and (ii) any impositions or mechanic’s claims which arc not duc and payable or

O10IKT 01 -8-
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are being contested in good faith at the time pursuant to and in compliznce with the requirements
of Section 36 hereof. Mortgagor hereby indemmifics, protects and holds Mortgagee harmless of
and from and agrees to defond Mortgagee against an and alt loss, cost or damage (including
reasonable attorneys” fees and expenses) which Morgagee may incur by reason of any breach or
inaccuracy in any of the represeniations, warrantics, covenants, agreements and indemnities sct

fonth in thissection.

{b)  Hazarduns Substances. Neither the Mortgagor nor any other person within

Mortgagor’s knowledge. hased upon reasonable investigation, has ever caused or permitied any
Hazardous Substances {as hereinafiér aifined) to be placed. held, located or disposed of on,
under or at the premises or any part thereot, netther the premises nor any part thereof has ever
been used as a dump site or storage site, and neilherithe premises ner any part thereof contains
any hazardous wastes. hazardous substances, hazardo s waterials, toxic substances, hazardous

air pollutants or toxic pollutants, as these terims are used in thaResouree Conservation and

+eC6YZ96

Recovery Act (42 USC § 6901, ef seq.), the Comprehensive Environmantal Response,
Compensation and Liability At (42 USC § 9601, ¢7 seq.), the Hazardous wiztérials
Transportation Act (49 USC § 1802, ¢t s¢4.), the Toxic Substances Control Act 5 USC § 2601, ef
seq.), the Clean Air Act (42 USC § 7401, er seq.), the Refuse Act (33 USC § 407, et scprdj the
National Environmental Policy Act (42 USC § 4231, of seg.), the Indoor Radon Abatement Act
{P.L. 100-551. the Safe Drinking Water Act (42 USC § 300 [£]. ef seg.), and the Clean Water Act
(33 USC § 1251, et seq.), or in any regulations promulgating pursuant thereto, or th any other

applicable Law (eollectively “Hazardous Substances™) and no Hazardous Substances shall be
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generated, released, stored, buried or deposited over, beneath. in or on the premises. As used
herein the term “Law’ means any law, constitution, statute, treaty, regutation, rule, ordinance,
crder, injunction, wiit, decree or award of any Official Body, including those relating to zoning,
subdivision. building, safety, firc protection or environmental maticrs. As used herein the term
“Official Body" means any government or political subdivisions or any agency, authority,
bureaw. cenda! barnk, commission, department or instrumentality of either, or any court, tribunal,
grand jury or athisrztor, in each case whether foreign or domestic, Morigagor hercby
indemnifies, protectsand holds Mortgagee harmless of and from and agrees to defend Mortgages
against any and ali loss, cost ot damage (including reasonabie attormeys® fees and expenses)

which Mortgagee may incur by reacon ¢f any breach or inaceuracy in any of the representations,

»

warrantics, covenants, agreements and indesosities set forth in this section.

Yo
op
by
2

(c) Compliance With Laws. To the best of s dnowledge, alter due inquiry, the Eﬁ
premises have been, and are now, used and operated in fulteompliance with afl applicable -

federal. state and local laws, ordinances and regelations in any way tziated to the premises for
the use and operation thereef, Except as heretofore disclosed by Mortgagor 15 Morigagee in
writing, Mortgagor has no knowtedge of any public health, environmental or othier lard-use
action of proceeding, either instituted or threatened, and which would or might detrimentally
affect the use or operation of the premises or adversely aftect the value thereof. Al public health
and environmental permits, license and authorizations required by law, ordinance or regulation, |
if any, in connection with the present or future use or operation of the premises have been or will

be obiained in a timely manner by Morigager, and Mortgagor and any fessees claiming by,

DI6087 ) 10
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through or under the Mortzagor at all times hereafler will be in full compliance with all

requirements of al) such permits, licenses, authoritics, [aws, repulations and ordinances.

R

- Mortgagor agrees, with respect 10 the construction, operation and leasing of the pretiscs, thal
persons alherwise entitled to any right. benefit, facility or privilege shall not be denied such
right, berefil, facility or privilege in any manner for any purposc nor be discriminated against on
the basisa{race, refigion, marital status, age, color, sex, handicap, national origin or ancestry.

: Mortgagor herchy indeminifies protects and hold Martgagee harmless of and trom and agrees to

, defend Mongagee against any and all loss. cost or damage (including reasenable attomeys™ fees
and expenses} which Mortgagze may incur by reason of any breach or inaccuracy in any of the

representations, warrantics, covenants, agreemen's and indemnities set forth ia this seetion.

(d)  American with Disabilities Act. "o the best of its knowledge, after due inquiry,
the premises are in {ull comptiance with the Americanswith Disabilities Act (the “AD Act™},
Morigagor hereby covenanis and agrees not t permit, corimit ar sulfer to exist any condition
which mizhi result in a violation of the AD Act, and {7 such condifion shenid occur, 10

immediately remedy any such condition. Mortgagor hereby indemnifies, protects and hold

PESHEYZS6

Mortgagee harmicss of and from and agrees to defend Mortgagee against any and oh loss, cost o
damage (including reasorable attorneys’ fees and expenses) which Mortgagee may lucur by
reason of any breach or inaccuracy in any of the representations, warranties, covenants,

agreements and indemnities set forth in this secticn.

MORTCAGOR FURTHER COVENANTS and agrees as follows:

0106087 01 -11-
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I Pavmeat of Principal and Interest. Mottgagor shall pay promptly when due the

principal and intercst on the indebiedness cvidenced by the Note at the times and in the manner

hercin and in the Note provided.

2. Tax Escow. Mottgagor shall deposit with the Morgagee, or a depositary
designated By Mortgagee. in addition to the monthly instailmerits of principal and interest due
under the termeof the Note, and concurrently therewith, monthly untii the principal indebtedness
evidenced by the Noteds paid, a sum equal to one-twelfth (1/12) of the annual real estate taxes
and assessments (Maxes™) ondns premises (all as estimated by Mortgagee in ils reasonable
discretion), In addition to such muatiiy deposits, Mortgagor shall maintain a reserve with
Mortgages equal to at least one month of siich monthly payments for taxes such that upon

payment of taxes one month of deposits remains (n jeserve. All such payments described in this

&
Section 2 shall be held by Mortpagee or a depositary degiprated by Mortgagec in trust with e
et
interest thereon at the money market rate of interest paid from sime to time by Mertgagee. If the Eﬁ
(=
funds so deposited are insufficient to pay, when due, alf taxes as aferesaid, the Mortgagor shall, &b
within ten (10} days after receipt of demand therefor from Mortgagee or its agent, deposit such
additional funds as may be necessary to pay such taxes. If the funds so deposited sxeced the
amounts required to pay such items, the excess shall be applied on a subsequent deposit or
deposits. Neither the Mortgagee nor depositary shall be liable for any failure to make the 3

payments of taxes. unless Mortgagor, whife not in default hereunder, shall have requested said
Mortgagee or depositary in writing to make application of such deposits ta the payment of the

particular taxes, accompanied by the bills for such taxes, provided, however, Morlgagee may at

010A0BT.CH F
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its nption make or cause the depositary o make any such application of the aforesaid deposits

o 4 without any direction or request to do same by Mortgagor. Mortgagee may suspend, in whole or
K _
5 + in part, and later reinstate, the application of this Section as often as it may determine.
3, Taxes and Other Charges. Mortgagor shall immediately pay, when first due and

owing il general taxes, special taxes, permits and inspection fees, occupation and license fees,

special assessmims, water charges., sewer service charges, association charges, and all other
charges of whatever king, ordinary or cxtraordinary, whether pablic or privale, which may be
levied or imposed against the Hyaceship, use, occupancy or operation of the premises or any part
thereof, or any property acquired v Mortgagor in substitution for, as a renewal or replacement
of, or a modification, improvement or aGd7ion to the premises, or any part thereof, and to fumish
to Mortgagee official reccipts for the payment of real estate taxes within thicty (30) days after
payment thercof, provided. however, if Mortgagee hasaot suspended the monthly deposits for

taxes required by Stction 2 hercof, Montgagee, at its optiui, either may make such deposits

reS6raas

available to Mortgagor for che payments required under this Secticii?, or may make such

payments on behalf of Mortgagor. Martgagor shail pay when duc all charges incureed for the
benelit of the premises for utilities, such as, but not fimited to. energy. fue], gas, eiprtricity,

i water, sewer, and garbage removal, whether oz not such charges are tiens against the premises.

PIOGO8T 01 -13-
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(1)  Casuaity. Mortgagor shall keep the improvements now existing or hereafter

[T O

" erected on the premiscs constantly insured against {oss or damage under such types and forms of

v insurance policies and in such amounts and for such periods as Mortgagee inay from time to time

require, and Mortgagor shall pay promptly, when due, any premiums on such msurance. Unless

Morigagee otherwise agrees, all such insurance shall provide “all risk™ agreed value replacement

cost coverage iand during the process of constructing or reconstructing any improvements on the

remises such ¢overape shall be purswant to a builders risk, completed value, nonreporting form
p p 4

of policy) and such civeraze shall be carried with companies aceepiable to the Mortgagee and

sha'! have attached thereto stardard noncontributing mortzage clauses in favor of and entitling

the Morigagee alone to collect any ¢nd ull of the proceeds payable under all such insurance, as

well as standard waiver of subrogation enidde.scments. Mortgagor shall aot curry separate

insurance, concurrent it kind or form and contrisuting in the cvent of foss, with any insurance

yzab

» My
required hereunder. In the event of & change in ownerstin-of the premises (if approved in EE
writing by Mortgagee). immediate notice thereof by mail shaii be delivered to all insurers. In the o

cvent of any less for less than $50,000.00 which is covered by suchinsurance, Mortgagor shall

immediatcly notify Mortgagee in writing and Mongagor shall use the insusanse proceeds to

repair and restore the improvements in which cvent Mortgagee shall not be obliged fa sec 1o the
proper application thereof nor shall the amount so released or used for restoration be decmed a
payment on the indebtedness sceured hereby. In the event of any ioss for $50,000.00 or more
which is covered by insurance, Mortgapor shall immediately notify Morigagee in writing, and
Montgagor hereby authorizes and dirccts and solely to Mortgagee {who may. but need not, make

proof of loss) and Mertgagee is hereby authorized to adjust. collect. and compromise in its

D1060KT.0 «14-
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discretion all claims ender al} policies, and Mortgagor shail sign, upon demand by Mortgagee,
all receipts. vouchers, and releases required by such insurance companies. After deducting any
costs of collection, Mortgagee may use or apply the proceeds, at its option, (1) as a credit upon
any portion of the indebtedness secured hereby without subjecting Mortgagor to any prepayment
penalty, except that this option shalf not be exercised if Mortgagor is not ini defauit hereunder
and Moftgagoer demonstrates ty Mortgagee’s reasonable satisfaction that said proceeds, together
with such other ¢ur.ds as are available to Mortgagor for such putpose, are sutficient in amount o
{ully pay for the restoraiton of the damaged improvements o (ii) to repair ng and restoring the
impravements in which eventiviorigages shall not ke obliged to sec 10 the proper application
thereof nor shall the ameunt so teleaszd or used for restoration be decmed a payment on the
indebredness secured hereby. or {iif) to deliver same to Mourtgagor. In the event Mortgagee shall
elect to apply such proceeds to restoring the improvements, such proceeds shall be made
available, from time to time, upon Mortgagee being Qurnisaed with satisfactory evidence of the
estimated cost of such restoration and with such architect’s certiiicates, waivers of lien,
contractors’ sworm statements and other evidence of cost and of paymenis as Mortgagee may
reasoriably require and approve, and if the estimated cost of the work exieeds ten percent { 10%)
of the original principal amount of tie indebtedness sccured hereby, then Mortgagor shall furnish
Mortgagee with all plans and specifications for such rebuilding or restoration as Morigagec iaay
reasonably require and aporove, No payment made prior to the final completion of the work
shall exceed ninety percent (90%; of the vatue of the work performed, from time to time, and at
all times the undisbursed balance of said proceceds remaining in the hands of Mortgagee shall be

ot least sufficient to pay for the cost of completion of the wark, free and clear of any liens, In the

HM0ET.0!)
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event of foreclosure of this Mertgage, or other transfer of title to the premises in extinguishment
of the indebtedness secured herehy, all right. title, and interest of Mortgagoer, in and to any
insursnee policies then in force, and any claims or procecds thercunder shall pass to Mortgagee
of any purchaser o grantee. It the event Mortgagee, in its reasonable discretion, determines thal
any insurance provided by Mortgagor does not comply with the insurance requirements sct fosth
herein, et Mortgagee may, at any titne and at its own discretion, precur: and substitute for any
and all of the insdrance so held as aloresaid, such other poticy or poficies of insurance, in such
amount and carried in suel company as it may determine, the cost of which shall be tepaid to
Mortgagee by Mortgagor after notice by Mortgagee to Mortgagor of the exercise of such right.
Mottgagor shall furnish to Mortpagee, upon its request, cstimates or appraisals of insurable
value, without cost to the Mortgagee, suciravare regularly and ordinarily made by insurance

companies o determine the then replacement cost of the building or buiidings and improvements
on the premises.

th)

L
g
n
2
i
A
o
-

Liability. Mortgagor shall carry and maintain in forcoavall times commercial

general liability insurance as may be required from time to time by Mortgeger-in forms,

amounts, and with companics satisfactory to Mortgagee, and Mortgagor will apply 2,Linsurance
proceeds under such policies to the payment and discharge of the Habilitics in respent of which

such proceeds are collected. It is understood and agreed that the amounts of coverage shat! not

be less than Five Million and N/ 100 doitars ($3,000,000.00) and that the policy shall name
Mortgagee as an additional insured party thereunder.
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Workmen's Compensation. Mortgagor shalf carry and maintain in force at all
times during the making of any alterations or improvements to the prerises: (i) insurance
covering claims based upon owner's contingent liabitity not covered by the insurance provider in
naragraph (b} above, and (i1} Workmen's Compensation insurance covering all persons in

making such alterations or improvements, both of which types of insurance to be in amounts the

greater of (1) as is customarily carried by like organizations eagaged in like activities of

comparable size zad liability exposure. and (if) as re uired by law.

(dy  Boiler/Elevator bisaunce. Morigagor shaii carry and maintain in {orce if any
. LY
pressure vessels or elevators are located-on the premises, broad fornt boiler and machinery 4
LU
: . . : : - , te
insurance on all equipment and objects cusizmarily covered by such insurance, providing for full oS
r ok
‘el
- ncement cost cove A
repair and replacement cost coverage. 3
e

(¢) |

insurance in accordance with the provisions of the Flood Disaster Protection Act of 1973, as
amended, if the area in which the premises are situated is designated as “fiond prone™ or a “flood

risk area.” as defined in said act, or if required by the National Flood Insurance A

PR

ot ai amended,

in the ameunt of the indebtedness secured hereby, and Mortgagor shall comply with such siher

requirements of said acts as are appropriate.
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Rental Insurance. Mortgagor shall carry and maintain in full force at all iimes
cental insurance to cover twelve (12) months' rentaf income from the preimises in form and of

content, in amounts, and with companies satisfactory to Morigagee.

19 Policics. Morigagee olherwise aprees, that Mortgagor, may insure the property
subject to.in1s Mortgage under a form of “blanket policy™ and shall deposit with Mortgagee 2
certificate of insurance. In additicn, Morigagor shall provide for, among other things, written
notice to Morigagee ofitscxpiration or any anticipated cancellation at least thirty (30) days prior
to such event oecurring. Not [ess than thirty (30) days prior to the expiration of any such poticy,
Mortgagor zhall deposit an appropriate rencwal or replacement certificate of insurazce.

(h)  Survey: Title Insurance: Documents to be Furnished at or Prior to Closing. At

least seven days prior to the delivery of this Morlgage, Murigagor shall deliver to the Morigagee
at Mortgapor's sole cest and expense, a current survey of the'ical estate prepared in accordance
with American Land Title Association standards for a class A surveynd a commitment for an
Amcrican Land Title Association loan policy of title insurance (1970 Forrr B-or 1990 Form with
affirmative coverage over the bankrupteyfereditors rights exclusion) without exceplions,
mchuding without limitatton, a comprehensive endorsement, a 3.1 zoning (including pa‘kiag)
endorsement, an access endorsement, o contiguity endorscinent, a uswy and truth in lending
endorsement, and any oiher endorsements reasenably cequired by Morigagee, in respect of the
real estate, issued by a nationally recognized title insurer acceptabic to the Morigagee in an

amount at least equal to the indebtedness secured hereby, insuring the Mortgagee as its interest

0106087 0t ig-
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may appear tha: the Mortgage is a first, prior and paramount fien upon the real estate. Such

poticy shatl insure the fee simple title to the real estate in the Montgagor subject to this Mortgage

but subject to no additional or prior ens, encumbrances or clouds of title other than Permitted
Eneumbrances. All net proceeds of claims made under said policy shall be paid to the
Morigagee as its respective interest may appear. Said survey shall show alf buildings and
improvemerits Jocated thereor, location of afi parking spaccs, all easements and ail
encroachmetils onto or from any adjoining property, access to a dedicated public highway or
street and a flood plin cerification, certified as having been prepared in accordance with all
American Land Title Agseriation standards and centificd in favor of the Mortgagee and the title

insurer, in form and detail acceptaple to the Mongagee.

5. Preservation, Restoration and Use of Premises. No buifding or other

rESHEY2Z b

improvement on the premises shall (except as requizes by law) be altered. removed, or

demolished nor shall any fixtures or appliances on, in_oc-sbout suid butldings or

improvements be severed, removed. sold or mortgaged. witho! the prior written consent

of Morgagee, provided, however, Mortgagee™s consent shall aot be soquired in

connection with the first $50.000.00 of capital alterations in the aggregalein, any

I calendar year, of it connection with the first $150,000.00 of tenant improvements, 12 tie
apgregate in any calendar year; and in the cvent of tae demolition or destruction in
whole or in part of any of the fixtures, chattels, or arlicles of personal property covered
hereby or by any separate secutity agreement given in conjunction herewith, the same
shall be replaced prompily by similar tixtures, chatiels. and anicles of personal property
at least vqual in quality and condition to those replaced, free from any securily interest
in or encumbrances thereon or reservation of title thercio, Subject 1o the provisions of

o 0l -16-
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Section 4 hereal, Mortgagor shall promptly repair, restore, or rebuild any buildings or
improvements nos or hereafter on the premises which may become damaged or be destroyed.
The buildings and improvements skall be so restored o¢ rebuilt so as te be ef at least equal value
and substantially the same character as prior to such damage or destruction. Mortgagor shall not
permit. commit, or suffer any waste. impainment, or deterioration of the premises or any part of
improveneat thereof, and shall keep and maintain the premises and every part thercof in good
repair and condican and effect such repairs as Mortgagee may reasotuably require, and, from
time to time. make atiaezdful and proper replacements and additions thereto so that said
buildings, fixtures, machinery, and appurtenances will, at all times, be in goud condition, fit and

proper for the respective purposes yor which they were originally erected or installed, Mortgagor

shall not suffer or permit the preamises to 5¢ shandoned or to be used for a purpose other thar for
commercial/office purposes, all subject to local zoving laws. Mortgagor shall not subject ihc

premises to any use covenants or restrictions and shalia ‘nitiate, join in or consent to any

rESHYZ 96

change in any existing private yestrictive covenant, zoning ¢idinance, of vilier public er privaie
restriction limiting or defining the uses which may be made of or thi kind of improvements
which can be constructed or placed on the premises or any part thereof, aud shall promptly notify
Mortgagee of, and appear in and defend, at its sole cost and expense, any such proceedings
secking to cffect any of the foregoing. Mortgagor shall not subdivide the real estate and shall not
subject the premises to the provistons of the condominium laws of the state inn which the
premises are situated. No improvements on the real estate or on land adjoining the real estate
which is owned or controlled by Mortgagor shail be constructed uniless plans and specifications

therefor have been first submitted o Morigagee and approved by {1, in the exercise of its

016087.01 -20-
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reasonable fudgment. as eniailing no prejudice to the loan secured hereby or the security
therefor, Mortgagor shali not cause or permit the person, firm or other entity responsible for the
management of the premises (the “Property Manager™) to be changed without Mortgagee's prior
writter: consent, which consent shall not be unreasonably withheld or delayed, provided,
however, that it ghall not be deemed unreasonable if Mortgagee requires as a condition to giving
such conseri-that the proposed Fraperty Manager fully subordinate to the lien of this Mortgage,
ot at Mortgagee < elzction, waive any len for past, present or prospective services 10 which said
Property Manager mightoierwise be entitled by reason of Seetion 1 of the Act refating to

contractors” and materialmen' s4izas, known as mechanics' liens, as amended (770 TLCS GO/1).

b. Compliance with Goverariesial, Insurance and Other Requirements, Mortgagor

shall comply with all statutes, ordinances, orders, toguirements, or dicrees relating to the
premises or the use thereof of any federal, state, or municirat authority including without
limitation. all Laws, and shall obscrve and comply with all condfions and requirements
necessary 1o maintain in foree the insurance required under Section ‘iercol and 1o preserve and
extend any and all rights, licenses, permits (including, but not limited ta, zomng variances,
special exceptions. and nonconforming uses) privileges, franchises, and concesstois which are
applicable te the premises or which have been granted to or coutracted for by Mortgagor i
connection with any existing or presently contemplated use of the premises. In the cvent that
zny building or other improvement on the premises must be altered or removed to enable
Mortgagor to comply with the foregoing provisions of this Section 6, Mortgagor shall not

commence any such alterations or removals withoul Mortgagee's prior approval of the need
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therefor and the plans and specifications pertaining theteto. ARer such approval, which shall not
be unreasonably withheld or delayed, Mortgagor. at its sole cost and expense, shall effect the
alterations or removal so required and approved by Modgagee. Mortgagor shail not by act or
omission permit any building or other improvement on land not subject to the licn of this
Mortgage 1o rely on the premises or any part thereof or any intercst thercin to {ulfill any
municipal 6r zovermnmental requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of the premises or any interest therein to be so used,
Simitarly, no building 0r Sther improverment on the premises shall rely on any land not subject to
the lien of this Mortgage or any intsrest theretn to fulfill any governmental or municipal
requirement. Mortgagor shall not oy act or omission impair the integrity of the premises as a

single zoning lot separate and apart fom elldther premises. Any act or omission by Mortgagor

>

which would result in a violation of any of the provisions of this Section shall be void.
Mortgagor shall duly and punciually perform and comiply with all covenants and conditions

expressed as binding upon it under any recorded documentor any-nther agreement of any naturc

‘et
&
Dy
A
<
i
o
b

whatsoever binding upon it which pertains to the premises.

Liens, Encumbrances and Transfers of Owrership,

(a)  Liens and Encumbrances. Mortgagor shall kecp the premises free from liens of

mechanics and materialmen and frors all other liens, charges, and encumbrances of whatever
nature, regardluss of (1) whether the same are subordinate 1o, prior to, or ofi a parity with the lien

of this Mongage, and shall furnish to Mortgagee satisfaclory evidence of the payment and
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discharge uf any such liens, charges. and encumbrances, asserted or claimed 10 cxist against the
premises, and any other lien or encumibrance expressly consented to by Mortgagee and with
respect to any such second Mortgage or other permitted encumbrance, Mortgagor shall pay,
when due, the indebtedness secured thereby and upen Mortgagee's request, furnish to Mortgagee
satisfactory evidence of sucii payment or payments. Without in any way limiting Mortgagee’s
right to wihkeld its consent to Mongagor hercafler granting or creating a lien against alf or any
part of the prewisds which is subordinate to the lien hereof, and repardiess of whether or not
expressed in such corscers o in the document granting such subordinate lien: (i) any lien for
which such consent is given stillbe subject and subordinate to alf leases pertaining to the
oremises whether then in existene’s or thereafter arising, and further subject 1o any and all
renewals, extensions, modifications, releaws, increases, changes or exchanges pertaining to the
indebtedriess secured hereby. without the consent of such subordinate lien hoider and without
any obligetion to give notice of any kind thereto and ¢1any consent to any such subordinate lien
shall be subject to the conditions that in accepting the grant'of such subordinate licn, the grantee
thereof, in consideranion of such consent thereto, shalt be decmed detave agreed to indemnify
and hold Mortgagec harmiess from and against all “Recovery Costs” (heseinatter detined)
perlaining to or arising out of any attempt (a “Recovery Attempt”) by the Mortgager individually
or as a debtor in possession, a trustee in bankiuptey of the estate of the Mortgagor Gwiter, or any
other creditor of Mortgagor 1o recover from Mortgagee, pursuant (o any one or moye provisions
of the United States Bankruptey Code (such as. but not limited to, Sections 547(b) and 550(a}) or
any ather federal or state law all or any pertion of any payment or payments made by or on

behalf of Morgagor to Mortgagee. As used herein the term “Recovery Costs” means all

010608701
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Habilities, judgrocats, and penalties imposed on Mortgagee and arising out of or resulting from
any Recovery Atiempt, and all costs and expenses, ineluding, but not fimited to, attomeys” fees,
incurred by Mortgagec in dealing with any Recovery Attempt and/or defending any action
brought thercon, which obligations shall survive the payment in full of all amounts secured
hereby and may be described in any release deed Mortgagee is obligated to deliver in accordance

with the provisions of its mortgage.

{b) QOwnersbip Transfers. Mongager shall not sell, transfer, convey, encumbes, or

assign the title to all or any port.or of the premises, or the rents, issues, ar profits therefrom,
whether by operation of law, volurtarily, or otherwise, and shall not contract to do any of the
forepoing (any such sale, trapsfer, conveyarice, encumbranee, assignmcﬁl or agreement to do any
of the foregoing being hercin referred 10 as an * ©vaership Transfer™), Mortgagor acknowledges
and agrecs that ownership by Mortgagor for as long as 4w indebtedness secured hereby remains
unpaid has been a material consideration to Mortgagee {n extepding the Sredit to Mortgagor
evidenced by the Note. Accordingly, Mortgager, agrecs not to transferorassign all or any
portion of the title, or the reats, issues. or profits from the premises whethes by operation of taw,
voluntarily or otherwise, and shall not contract to do any of the foregoing, (any suth change,
transter, assignment or agreeiment to do so alse being herein referred to as an “Ownership
Transfer™), provided, however, that (i) anvthing in Section 24(b}(iv) 1o the contrary
notwithstanding, Morgagee shall have no right to enjoin or otherwise prohibit any Ownership
Transfer by Mortgagor, and, (i) Mortgagee's rights and remedy in the event of any default

hereunder resulling from any such Qwiiership Transter shall be 1o declare the indebtedness

(HOBORT 04 w24
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evidenced hereby to be immediately due and payable, as specified in Section 24(b)(i). and in the

absence of payment upon such acecleration to pursue such other remedics as are specified in

Sectinn 24 hereof,

g. Stamp, Recording, Franchise and Other Taxcs. 1f at any time the United States
povernmentior any state, or municipal government shall require Intemal Revenue or other
decumentary stumps ficreon or on the Note sceured hereby, or shall otherwise impose a tax
{including but not limvited to any {franchise, transfer, recarding or filing tax or fee) or impose an
assessment on this Mortgags or on the Note or shalf require payment of an interest cqualization
tax upon the indebtedness secured hereby, then the said indebtedness and the acerued interest :
thercon shai] be and become due and pavapit at the election of Mortgagee sixty (60) days after
the mailing of notice of such election to Morgagor, provided, however, said clection shall be
unavailing and this Mortgage and the Note shali be andvemain in eftect, if Mortgagor lawfully
may pay for such stamps or such tax inctuding interest and‘penaltties thereon to or on behalf of

Mortgagee and Mortgagor does in fact pay, when payable, for all such slamps or such tax, as the

yESHEYZI6

case may be, including interest and penalties thereon.

9. Effect of Change in Laws Regurding Taxation. [n the cvent of the enatinen,

after the date of this Mortgage. of any law of the state in which the premises are located
deducting from the value of the land for the purpose of taxation any lien thereon, or Lnposing
upon Mortgagee the payment of the whale or any part of the taxes or assessments or charges or

liens herein required to be paid by Mortgagor, or changing in any way the laws rclating to the

Gif6087.01 -25.
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taxation of mortgages or debts secured by mortgages or Moripagee’s interest in the property, or
the manacr of collection of taxes, so as to affect this Mortgage: or the debt secured hereby or the
holder thereof. then, and in any such event, Mortgagor, upon demand by Morigagee, shall pay
such taxes or assessments, or reimburse Morigagee therefor: provided, however, that if] in the
opinion of counsef for Mortgagee. {i) it might be unlawiu to require Mortgagor to make such
pavmentor i) the making of such payment might result in the imposition of interest beyand the
maximum amedrt permitted by law, then, and in such event. Mortgagee may elect, by notice in
writing given to Morgasor, to declare aff of the indebtedness secured hereby to be and become
due and payable within sixyy (£0) days from the giving of such notice. Notwithstanding the
foregaing, Morigagor shal} not be obligated to pay any portion of Mortgagee's federal or state

ncome tox.

0. Mongagey’s Performance of Delaulted Agts. In the case of any Material Defauft

{as defined in Section 24(a) hereof), Mortgagee may, butiwed pot, make any payment or
perform any act herein required of Mortgagor in any form and manie deemed expedient by
Mortgagee. By way of illustratior and not in limitation of the foregoing, Mortgagee may, but
need not, make full or partial payments of prineipal or interest on prior encumeeazncss. if any,
and purchase, discharge, compromise. or seitle any tax licn or other prior or junior fieortitle or
claim thercof, or redcem from any tax sate or forfeiture affecting the premises or contest any tax
or asscssment. Mortgagee is hiereby authorized to make or advance, in the place and stead ol'the
Morigagor, any paymett relating 1o taxes, agsesshients, water rates, sewer rentals, and other

governmental or municipal charges, fines, impositions, or liens asserted against the premises and
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may do so accarding to any bill, statement, or estimaie procured from the appropriate public

office without inguiry into the accuracy of the bill, statement or estimate or into the validity of
any tax. essessment sale, forfeiture, tax fien, or title or claim thereof: and the Mortgagee is
further authorized to make or advance in the place and stead of the Mortgagor any payment
retating 10 any apparent or threatened adverse title, lien. statement of livn, encumbrazce, claim,
or charge, or payment otherwise relating to any other purpose herein and hereby authorized, but
not enumerated 1 this Section. may do so whenever, in its judgment and diseretion, such
advance or advances shei scem necessary or desitable to protect the full seeurity intended to be
created by this instrument, aid in-connection with any such advance, Mortgagec, at its option,
may and is hereby autherized 1o obdain 4 continuation report of title or title insurance policy
prepared by a titie insurance company ol artgagee’s choosing, All monies paid {or any of the
purposes herein authorized and all expenses paid orincurred in connection therewith, including
attorneys® fees, and any other monies advanced by Muffgagee to protect the premises and the
lien hereof, shall be so much additional indebtedness secuied herehy, and shalt become
immediately due and payable by Mortgagor to Mortgagee without r¢:tiee and with inlerest
thereon at the Default Interest Rate. Inaction of Mortgagee shall never be cnsidered as a waiver

of any vight accruing to it on account of any default on the part of Mortgagor.

{1, Fmineni Domain. Mortgagee is hereby authorized to coliect and receive frons the
condemnation authorities any and all awards heretofore or hereafter made or o be made to the
present and all subsequent owners of the premises, by any governmental or other lawful

authority for taking. by condemnation or eminent domain, hereby assigned by Mortgagor to
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Moartgagee, as aforesaid, and Mortgagee is hereby authorized to give appropriate reccipts and
acquittance therefor. Mortgagor shall give Morgagee immediate notice of the aciual or
threatened commencement of any such procecdings under condemnation or eminent domain,
aifecting all or any part of the said premises or any easement therein or appurtenances thereof,
including severance and consequential damage and change in grade of streets, and will deliver to
Mortgages copies of any and all papers served in connection with any such proceedings.
Mortgagor shallspake, execute, and deliver to Mortgagee, at any time or times upon request,
froe. clear. and discharged of any encumbrances of any kind whatsoever, arnty and all further
assignments and instruments <¢med necessary by Mortgagee for the purpose of validly and
sufficiently assigning to Monigaged alf'awards and other compensation heretofore and hereafier
to be made to Mortgagor for any taking, Citaer permanent or temporary, under any such
proceeding. The proceeds of alt such awards shall oe paid 1o Mortgagee and may be applied by
Mortgagee. at i1s option, after the payment of af! of its.<¥peases in connection with such
proceedings, inciuding costs and attomeys” fecs, to the redvztion of the indebtedness secured
hereby or 1 restoring the improvernents, in which cvent tbe same sl be paid out in the same
manner as is provided, with respect 1o insurance praceeds, in Section 4(a) hereof. Proceeds of
any condemnation award paid 10 and held by Mortgagee for purposes of paying forestoration
shall be held in a moncy market (or then comparable) interest bearing account, Any propaly
purchased with condemnation procecds shail be made subject to the len of this Mortgage subject

to no liens or encumbrances other than the Permitted Encumbrances.
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12, Acknowledgment of Debt. Mortgagor shall furish from time to time within

seven (7) days after Mertgagee's request, a written statement, duly acknowledged, verifying the
amount due upon this Mortgage (as reflected on the boeks and records of Mortgagee) and

whather anv alleged offsets or defenses exist against the indebtedness secured by this Mortgage.

12 7 Rents and i.cascs.
(a)  Morngange’s Right of Prior Approval. Exeept for customary commercial/oftice

leases with rents ao less than M rents indicated on the certified rent roll delivered 1o Mortgagee
in conncction with the closing of the loan transaction being secured by this Mortgage, all leases

of the premises are and shall be subject td theapproval of Mortgagee as to form and content and,

e
without limiting the generality of the foregoing/ Moitgagor shall not, withoul Mortgagee's prior op
LW
written consent, {i) regardless of approval as to form, teake any leasc of all or any pant of the '?;
. y v
premises except for actual occupancy by the lessee thersund<i, (i) execute an assignment or ﬂs

pledge of any rents of the premises or of any lease of all or any partolthe premises, except as
security for the indebtedness secured fereby, (iii) accept any prepayment of any instaltment of
any rents morc than thifty (30) days before the due date of such installment, or (v) 2grae to any
amendment te or change in the terms of any lease previously approved by Mortgagee, vearch

substantially reduces the rent payable thercunder or increases any risk or liability of the lessor

thercunder.
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(b)  Montgager's Obligations. Morgago:, withow any cost and expense to

Mortgagee, shall (2) at all times promptly and faithfully sbide by, discharge and perform ati of
the covenants, conditions and agreements contained in all lcases of all or any part of the
premises, on the part of the landord thereunder to be kept and performed. (if) enforce ot secure
the performance of alt of the covenants, conditions and agrecments of such leases ont the part of
the lessees 0 e kept and performed, (iii) appear in and defend any action or proceeding arising
under, growing oul-of or in any manner connected with such leases or the obligations, duties or
lahilities of landlorc-orGf the lessees thereunder, (iv] transfer and assign (for collateral
purposes} to Mortgagee upon scauest of Montgagee, any lease or [eases of all or any part of the
premises heretofore or hereafter enlered into, and make, execute and defiver to Mortgagee upon
demand, any and all instruments required e eifectuats said assignment, (v) furnish Morigagee,
within ten {10) davs afier a request by Mortgagle so to do, a written statement containing the
names of atl fessees, terms of all leases, including the'spaces occupied, and the rentals payabic
thereunder, and (vi) exercise within five {5) days of any demand therefor by Mortgagee any right
to request from the lessee under any lease of alt or any part of the pieises a cerlificate with
respeet 1o the status thereof. Subject to previding Mortgagor rotice and care rights described in
paragraph 24 of this Mortgage, Mortgagee shal] have the option to declare this Morsgage in
default because of a default of landlord in any lease of all or any part of the premises (1) tf such
default is not cured by Mortgagor within the time period provided for in said leasc, or (ii} if such
defauit is cured by Mortgagee pursuant to the right geanted heeein. Any default under any
separate Assignment of Lessor’s interest in Lease or under any Assigmiment of Rents given as

additional security for the indebtedness secured hereby shall constitute a default hereunder on
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account of which the whole of the indebtedness secured kereby shall at the option of the

Mortgagee, become immediately due and payable without notice to the Mortgagor.

(¢)  Mortgagee Exoneratipn. Nothing in this Morigage or in any other documents

relating to the {oan sccured hereby shall be construed to obligate Mortgagee, expressly or by
implicatiop/te perform any of the covenants of Mortgagor as landlord, tenant or assignor, under
any of the leascs Assigned 1o Morigagee o7 to pay any sum of money or damages therein

rovided 1o be paid by e Jandlord or landlord’s assignee, each and all of which covenants and
P ; g

lo
payments Mortgagor agrees toperform and pay. o
N
-
r;
ket
. 1!
(d)  Lessec Attornment. In the erent of the enforeement by Mortgagee of the ¢S
-
remedies provided for by law or by this Mortgage, the lessee under each lease of all or any part
of the premises made after the date of recording this Meiizage shall, at the option of the
Mortgagee, atorn Lo any person succeeding to the interest of fviortgagor as a result of such
enforcement and shall recognize such successor in interest as landiord under such lease without -
change in the terms of or other provisions thercof, provided, however, that sad suceessor in ;
inferest shall not be bound by any payment of rent or additional rent for more thin o1e month in "

advance or any amendment or modification 1w any lease made without the prior consear’o
Mortgagec or said successor in interest, except as otherwise specified in Section 13(a)(iv} hercof,
Each lessce, upon request by Mortgagee or any such sucsessor in interest, shall execule and

deliver an instrument or instrumenss confiming such attomment, and Mortgagor shall cause
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cach such lease of all or any part of the premises to contain a covenant on the fessee’s part

evidencing its agreement to such aitornment

(¢} Declaration of Subordinauon. Al the option of Morigagee, this Mostgage shal!

become subject and subordinate, in whole or in part (but not with respect o priority of
entitlemeit o insurance proceeds or any award in condemnation) to any and all leases of all or
any part of the preinises upon the execution by Mortgagse and recording thereof, at any time
hereafter, in the Officeof the Recorder of Deeds in and for the county wherein the premises are

situaied. of a unilateral declarationto that efiect.

14, Inspection of Premises. Mertgagor shall permit Mortgagee or its agents {o inspect

ike premises at alt reasonable times, and access thereto shall be permitted for such purpose.

15, Inspection of Books and Records. Mortgagur shati-leep and maintain full and

correct records showing in defail the income and expenses of the premises and within ten (10)

o
ogt
B
-
et
¥4
s
$a

days after demand therefor shall affow Mortgagee to cxamine such books anc records and all
supporting vouchers and data at any time and from time to time on request at its offices,
hereinbefare identified, or ai such other fecation as may be mutually agreed upon and Moitgagor |
shall deliver to Mortgagee within ninety (90} days after cxpiration of cach calendar year annual
pperating siatements and a rent roll certified by Mortgager. In addition to other remedies
available 1o Mortgagee. Mongagor's failure to comply with this provision shall result inafive

hundred dollar ($500.00) charge due from Mortgagor to Mortgagee. Mortgagor shall fumish to
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Mortgagee with reasonable promptness such other tinancial and other information respecting the
financial condition, business or operations of Mortgagar or any guarantors as Mortgagee may

from time to time reasonably request.

16.

Future Advances. Mortgagee may, at its option upon request of Mertgager, al
any time befoes fsli payment of the indebtedness sceured by this Morigage, make further
advances to Mcrigagor, and the same, regardiess of whether the amount thereof when added to

the then principal baweroe due under the Note exceeds the face amount thereof, together with the

interest thercon shall be on a parity with, and not subordinate to, the indebtedness evidenced by
the Note and shail be secured hereby in'accordance with all covenants and agreements herein
contained. If Mortgagee shall imake fusthér udvances as atoresaid, Mortgagor shall repay ali

such advances in accordance with the note or nctes, or agreement or agreemenis, evidencing the

same which Mortgagor shall have exceuted and delivéred to Mortgagee, ifany, and in the
absence of any such agreement, the same shall be payable, tojzetier with interest thereon at the

rate and at the intervals specified in the Note, in tull on the Matuntyi2ate,

1eL6GY296

17.  Purpose of Loan. The entire proceeds of the foun evidenced by the Note are from

a2 ~business joan.” as that term is used in 815 [LCS 205/4, and Mortgapor shall own and vperafe

a “husiness™ as that term is defined 1n said 8135 1LCS 205/4.

18, Partial Invalidity. Mortgagor and Mortgagee intend and believe that cach

provision in this Mortgage and the Note coraports with ali applicable local, state and federal faws

0106087 Ut 33
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and judicial decisions. However, if any provision er provisions, or if any portion of any
provision or provisions, in this Morgage or the Note is found by a court of law 1o be in violation
of any applicable {ocal. state or federal ordinance, siatute, law, administrative or judicial
decision. or public policy. and if such court shouid declare such port on, provision or provisions
of this Mortgage or the Note 1o be iltegal, invalid, untawful, void or anenforceable as written,
then it is tieintent both of Mortgagor and Mortgagec that such portion, provision or provisions
shall be given forec to the fullest possible extent that it or they are legal, valid and enforceable,
that the remainder of this Mortgage and the Note shall be construed as if such illegal, invalhd,
umawiul, void or unenforceatie postion, provision or provisions were not contained thesein, and
that the rights, obligations and interest of Mortgagor and Mortgagee under the semainder of this
Maortgege and the Note shall continue in 1uli force and effect. [funder the ciscumstances interest
in excess of the limit allowable by law shall have been paid by Mortgagor in connection with the
foan evidenced by the Note, such excess shail be apphied by Morigagec to the unpaid principal
balance of the Note or refunded to Mortgagor in the manner1o be determined by Mortgagee and
if any such excuss interest has acerued, Mortgagee shall eliminate saci ixcess interest so that
under o circumstances shall interest on the loan evidenced by the Note excecd the maximum

rate allowed by the faw.

19.  Subrogation. In the event the proceeds of the loan made by Mortgagee to
Mortgagor, or any part thereof, or any amount paid out or advanced by Mortgagee, be used
directly or indirectly to pay off, discharge, or satisfy, in whole or in part, any priot lien or

encumbrance upon the premises or any part thereof. then Mortgagec shail be subrogaled to such

CILEDRT 0 -14-
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other lien or encumbrance and to any additional security held by the holder thereof and shall

haz the benefit of the pricrity of all of same.

20.  Mortgagee's Right to Deal with Transferee. In the event of the voluntary sale or
transfer by operation of low., or otherwise, of all or any part of said premises, Mortgagee is '-','I-'
hereby authorized and empowered ta deal with such vendec or transferee with reference to said
nremises, or the débtsecured heveby, ar with reference to any of the terms or conditions bereol,
as fully and to the samé extent as it might with Mortgagor, without in any way releasing or
discharging Mortgagor from sais Morigagor's covenants and undertakings hereunder,
specifically including Section 7 hercof, and without Mortgagee waiving its rights to accelerate

the Note as set forth 1n said Section 7.

21, Fxeccution of Security Agreeraent and Firanting Statement. Mortgagor, within

ten (10) days after request by mail, shall exceute, acknowledge, s detiver to Morigagee a

YESLYZI6G

Security Agreement, Financing Statement, or other similar security siesimeni, in form
satisfactory to Mortgagec. covering alt property. of any kind whatsoever ownua by Mortgagor,
which, in the sole opinion of Mortgagee, is essential to the operation of the premises Sod
concerning which there may be any doubt as to whether the title to same has been comveyed by
or a securily interest therein perfected by this Mortgage under the faws of the State of Hlinols
and shall further execute, acknowledge, and deliver any financing statement, alfidavit,
continuation statement, or certificai or other documents as Mortgagee may request in order o

perfect, preserve, maintain, continue, and extend the security instrument. Mortgagor further

GLO6ORT 01 =35
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agrees to pay to Mortgagee, on demand, all costs and expenses incurred by Mortgagee in
connection with the preparation, exccution, recording, filing, and refiling of any such docurent.
To the extent that this instrument may operate as a security agreement under the Uniform
Comunercial Code of the Siate of Hlinois, Mortgagee shall have all rights and remedics conferred

therein for the benefit of a Sceured Party (as said ternvis defined in the Uniform Commercial

Code}.

22, Releases Mortgagee, without notice, and without regard to the consideration, if
any, paid therefor, and notwitheuding the existence at that time of any inferior licns, may
release any part of the premises or any person liable for any indebtedness secured hereby,
without in any way affecting the liability ofcuy party to the Note and this Morigage or guarasty,

ifany, given as additional security for the indeotedriess secured hereby and without in any way

affecting the priority of the lien of this Mortgage, and may-agree with any party obligated on said

”»
indebtedness herein to extend the time for payment of any part o1 ali of the indebtedness secured %,', "
N
hereby. Such agreement shall not, in any way, release or impair the denereated by this
e
Sl !
Morigage, or reduce or modify the Hability, if any. of any person or entity personally obligated %3
-

for the indebiedness secured hereby, but shall extend the lien hereof as against the titie o f aii

parties having any interest in said security which interest is subject to the indebtedness secured

by this Mortgage.

23, Expenses fncurred by Mortgagee, Any costs, damages, expenses of fees,

including attorneys' faes, incurred by Morigagee in connection with (i} sustaining the lien of this

D1064187 01 -36-
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Mortgage or its priority, (i} obtaining any commitment fer title insurance or title insurance
policy, (iii) obtaining an ALTA survey of the reaf estate, (iv) abtaining an MAI appraisal and
" one or more environmental reponis, (v) the preparation. execution, delivery and performance of
this Mortgage, the Note and any other decuments in connection with the (ransactions
contemplated hereby and thereby, (vi) any amendments, waivers or consents hereto or thereto,
(vif) proteCting the premises, (viii) protecting or enforcing iny of Mertgagee's rights hereunder,
(ix; recovering apy 1hdebledness secured hereby, (x) any litigation or proceedings {including, but
not limited to. bankrupicy. probate and administrative law praceedings) affecting this Mortgagé,
the Note, or the premises, or (4§ peeparing for the commencement, defense or participation in
any threatened litigation or proccedingsas aforesaid. or as otherwise cnumerated in Section
24(c) hereof, shall be so much additional indobiedness secured hereby and shall be immediately
due and payable by Martgagor, upon demand, witi iigrest thercon after such demand at the

Default Inierest Rate,

24 Remedies on Defhuit.

+ESHYZ 6

(2)  Material Default. The occurrence or existence of any ore of the foiiowing events

or conditions (each of which is hercinafer referred to us a “Material Default”™) shall entitig

Mortgagee to the remedies therefor hereinafter specified:

(Y adefault in the payment 13 days atter due date of any amount payable

hercunder which shall not have been cured, by the payment of all amounts then owing, or

GIORI87.0l 37
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a defaull in the tull and timely performanc.e of, or compliance witlt, any other obligation,

cavenant, condition or requirernent speciied herein, which shall not have been cured, by

& the performance so requited, and the remediation of any consequences the delay in such
performance may have caused, within sixty (60) days afier viritten notice of such defzult
is given to Mortgagor, or within such tonger period. not exceeding an additionat sixty
(6U) daws, as may reasonably be required for any such default which cannot reasonably
be cured +rthin such thirty (30) days, provided, however, any defauit shall be deemed a
Material Delault apon the oceurrence thereot {for which no notice shafl be required and
no cure periad shall beavadiable to Mortgagor) it such default is (i} the third (3rd) to
occur within any period of twelve (12) consecutive months, regardless of whether the
same or different defavlis are involvd dand notwithstanding that Mortgagor may have
cured within any apphicable cure period airy pravious defaults occurring within such
twelve (12} month peried, or (i) in the reasonabie Ziscretion of Mortgagee, constitutes or

creates a clear and present emergency o theeat to the proseny described herein or the

pESHEYZI6

licn or security interest hereby created therein, in which case Mozigagee shall be entitled
to eure such default or take such other actions to lessen or eliminate such threat or
emergency as Mortgagee deems reasonable {alf as more fully specified in Seeusn 10

hereo!):

(i1} any representation or warranty made by Mortgagor in the Note, this
Mortgage, any of the Giher Loan Documents or in any other agrecment, instrument,

cenificate or statement coniemplated hereby or thereby or madke ¢r delivered pursuant

DIO60RT -38-
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hereta or thereto or in connection herewith or therewith, shall be materially breached or

violated, or prove 1o be faise, mislcading or inaceurate, in any material respect;

(i)  amaterial adverse change in the business, operations or condition,
financial or otherwise, of Morigagor, any generai panner or Mortgagor or any guarastor

0¥ e obligations sccured hereby shall have aceurred;

{(ivy  Monigagor, any gencrai partner of Merigager or any guarantor of the
obligations sccured heceby. shall at any time file a voluntary petition in bankiuptey.
institute (by petition, applicition. answer, consent or otherwise) any bankrupicy,
insolvency, reorganization, arrangesi<nt, composition, readjusiment, dissolution,
liquidation or similar procesdings under any present or future federal or state taw, or
admit in writing his, her or its inability to pay s 2sr or its debts as they mature, or mote
an agsignmient for the benefit of his, her or its creditels, or seek or consent 16 the
appeintment of any receiver, trustee or similar officer of allarany substantial part of his,

her or its property;

(v)  the commencement of any involuntary petition in bankruptcy agumst
Mortgagor, or any general partner of any Morigagor or any guarantor of the obligations
secured herchy, or the institution against one or more of the foregoing, ofany
recrganization, arrangement, composition, readjustment, dissolution, liquidation or

similar proceedings under any present or future foderal or state law, or the appointment

o
oy
o
p
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of a receiver. trustee or other officer for al! or any substantial part of the property of any
such panty which shatl remain undismissed or undischarged for a period of sixty {60}

days after the commencement thereof,

(vi}  any attachment, scizure or levy shall be made in whole or in part upon the
pretaises or any olher coilateral described in any of the Other Loan Docusments, and the
same st fiot have been dismissed, released or removed within sixty (60) days

thereafier,

(viid  a default under any one of the following two (2) loans made by Mortgagee
entitled: (1) OAK PARK VENTURE LIMITED PARTNERSHIP, a5 Mortgagor, and (2)

FAIRWAY BUILDING LIMITED PARTNERSHIP, as Mortgagor; or

(vii}) the death of any of the geseral partiers of Mortgagor, any guaranior ofthe
Y B ! pag YE

indebtedness hercby secured. or the dissolution of Moztpagcr:

(b Remedivs. Inaddition to any other remedy herein specified, if any Mazterial
Default under this Mortgage shall oceur, Mortgagee may, at its option, {1) declare the entire
indebiedness secured hereby to be immediately due and payable, without notice or demand {each
of which is hereby cxpressly waived by Mortgagor) whercupon the same shall become
immediately duc and pavable, (ii) institute proceedings for the complete foreclosure of this

Mortgage. (i) institute proceedings to collect any definguent installment or installments of the

D180 -d(}-
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indebtedness secured hereby without aceelerating the due date of the entire indebtedness, by
proceeding with foreclosure of this Mortgage with respect to any delinquent installment or
installments of such indebtedness onty. and any sale of the premises under such a foreclosure
proceeding shali be subject to and shall not affect the enmatured part of the indebtedness, and
{his Mortgage shall be and continue as a Jicn on the premises sccuring the unmatured
indebtednesé, (v take such sieps to protect and enforce its rights whether by action, suit or
procecding in equity or at law for the specific performance of any covenant, condition or
agreement in the Note of i this Mortgage, or in any of the Other Loan Documents, or in aid of
the execution of any power herein granted. ot for any foreclosure hereunder, or for the
enforcement of any other approprial: lepal or equitable remedy or otherwise as Mortgagee shall
elect, {v) recover judgment on the Note ot aoy quarantee either before, during or after or in licu

of any proceedings for the enforcement of this Mortgage. (vi) exercise any or all of the rights and

remedies available Lo a seeured party under the Uniforni Caramercial Code, or (vib) enforce this L
&

Maortgage in any other manner permitted under the laws of i state-in which the premises are g '
w
situated. 3
{n

Sl .
(¢} Expense ofLitigation. in any swit to foreclosc the lien of this Moitespe or "

enforce any other reatedy of Mortgagee under this Mortgage or the Note there shall be allowed
and included, as additional indebtedness in the judgment or deeree, all expenditures and
expensce which may be paid or incurred by or on behalf ol Mortpagee for attorneys” fees,
appraisers” fees, outlays for documentary and expert cvidence, stenographers’ charges,

publication costs, survey «osts, and costs (which may be estimated as 10 items to be expended

10687 01 -41-
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after entry of the decree) of procuring o) abstracts of title, title scarches and examinations, title
insurance policies, Torrens centificates, and similar dzta and assurances with respect to title as
Mortgagee may deem reasonably necessary either to prosecite such swit or to evidence to

bidders at any sale which may be had pursuant to such decree the true condition of the titic Lo or

value of the premises,

(d)

Wiorizagees's Right of Pogsession in Case of Default. Inany case in which, under
the previsions of this Morigape. Mortgagee has a right to institute foreclosure proceedings
whether or not the entire principal sum secured hereby is declared to be immediately duc as
aforesatd, or whether before or afier the institution of legal proceedings to foreclose the licn
hereof or before or after sale thereunder, torduwith, upon demand of Mortgagee, Mortgagor shail
surrender to Mortgagee and Mortgagee shall be eatitled to take actual passession of the
;
: premiscs, or any part thereof, personally or by its agentdrastomeys, and Morigagee in its 3
o]
discretion may enter upon and take and maintain possession-ot all.or any part of said premises. Ei
together with all documents, books, records, papers, and accounts of Mortgagor, its agents, or ﬁ
C.J
servants, wholly therefrom and may, as attorney in fact or agent of Mortgagor-arin its own "
name as Morgagee and under the powers hercin granted: (i) hold, operate, manage, and control
the premiscs and cenduct the business, if any. thereof, either personally or by its agents,and with
full power to use such measures, legai or equitable, as in its discretion or in the discretion of its o
successors or assigns may be deemed proper or necessaty to enforce the payment o security of B
the avails, rents, issue and profits of the premises including actions for recovery of rent, actions

in forcible detainer and actions in distress for rent, hereby granting full power and authority to

D106087.0]
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exercise each and every of the rights, privileges and powers herein granted at any and all times
hereafter, without notice w Mortgagor, (it} cancel or terminate any lease or subicase for any
cause or on any ground which would entitfe Mortgagor to cancel the same, {iii) elect o disatfirm
any lease or sublease made subsequent fo this Mortgage or subordinated to the lien hereof, (iv) | ‘
extended or modify any then existing leases and make new leases, which extensions,
modifications nd new leascs may provide for terms to expire, or for options to lessees 1o extend
or renew terms toSxpire, beyond the maturity date of the indebtedness hereunder and the
issuance of a deed or deeds'te a purchaser or purchasers al a foreclosure sale, it being undersiood
and agreed that any such leas¢s.anid the options or other such provisions te be contained therein.
shall be hinding upon Mortgagor and-ali persons whose interests in the premiscs are subject fo
the lien hereof and to be also binding upon thz purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage indebtedrniess, salisfaction
of any foreclosure decree, or issuance of any certificate of vale or deed 1o any purchaser, {v)
make all necessary or proper repaits, decorating, renewals, replagements, alterations, additions,
hetterments, and improvements to the premises as to Mortgagee may seein judicious, (vi) insure

and teinsure the premises and all risks incidental to Mongagee’s possession; aperation and

v296

management thercof, and (vii) receive all avails, repts, issues and profits.

>

YeSE

¢)  Application of Rental Proceeds. Any avails, rents, issues and profits of the
¥

premiscs received by Mortgagee after having possession of the premises, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage or of any separate

Assignment of Rents or Assignment of Leases. shall be applied in payment of or on acceunt of

0106087 O -43.
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i the fellowing, in such order as Mortgagee {cr in case of & receivership, as the court) may
) determine: (1) to the payment of the cperating expenses of the premises, including reasonable
;

o compensation to Mortgagee or the recciver and its agent or agents, if management of the

premises has been delegated to an agent or agents, and shall also include lease commissions and

other compensation and expenses of sceking and procuring tenants and entering info leases and
the payment of premiums o insurance hereinabove authorized, (it} to the payment of taxes,
special assesstaents, and water taxes now duc or which may hereafter become due on the
prenises, or which imay become a lien prior to the lien of this Mortgage, (iii) to the payment of
all repairs, decorating, rénewels, replacements, alterations, additions, betterments, and
improvements of said premises, in‘tuding the cost from time to time of installing or replacing
personal property of fixtures necessary to the operation of the premises, and of placing said

propetty i such condition as will, in the judgmient 5f Morigagee of receiver, make the premises

m
readily remable, (iv) o the payment of any indebtedriess secured hereby or any deficiency which {J
. P
may result from: any forectosure sale, or {v) with respect lo 2oy overplus or remaining funds, to ;43
: the Mortgagor, its suceessors, or assigns, as their rights may appear. Lo
(0 Appoiatment of Receiver. Upon or at any time afier the filing ol any complaint to
foreclose this Mortgage, Morigagor consents upon application by Mortgagee to the appointment
of a receiver of the premises. Such appointment may be made cither before or afer sale without
notice and without repard to the solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, Hable for the payment of the indebtedness seeured

hereby and without regard to the then value of the premiscs or whether the same shall be then

DI0ENST 01 -434-
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sccupied as a homestead or not, and without bond being reguired of the applicant. Such receiver

shal} have the power to take possessicn, control, and care of the premises and to colleet the rents,
1ssues, and profits of the premises during the pendency of such foreclosure suit and, in casc of a
sae and a deficiency, dering the full statutory period of redemption (provided that the period of
redemption has not been waived by Mortgagor), as well as during any further times when
Mortgager/i¢s heirs, adminisirators, executors, successors, or assigns, except for the intervention
of such recervir, would be entitied to coffect such rents. issues, and profits, and ali other powers
which may be necessary or arce useful in such cases for the protection, possession, control,
management, and operation of the premises, during the whole of said period. To the exient
permitted by law, said receiver mey be authorized by the court to extend or modify any then
existing leases and 1o make new leases, which extensions, madifications, and new leases may
provide for terms to expire. or for options to fessees (o extend or renew terms to expire, beyond
the maturity date of the indebtedness hercunder it being understood and agreed that any such

leases and the eptions or other such provisions to be contaiyea therein, shall be binding upon

LES6YEIE

Mortgagor and all persons whosc interests in the premises are sutjzet-to the lien hereof and upon
the purchaser or purchasers at any forcelosure sale, notwithstanding any redemption from sale, K
discharge of the mortgage indebtedness, satisfaction of any foveclosure deeree, or issnance of

any certificate of sale or deed to any purchaser.

{(g)  Salcof Premises. Any rcal estate or any interest or estate therein sold pursuant to

any court order or decree obtained pursuand to the Mortgage shall be sold in one parcel, as an

gatirety, or in such parcels and in such manner or order as Mortgagee, in its sole discretion, may

(0608741 -33.
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elect, to the maximum extent permisted by the laws of the state in which the premiscs are
situated. At any such sale, Mortgagee may bid for and acquire, as Purchaser, the premises or any
part thereof, and in lieu of paying cash therefor, may make settiement for the purchase price by

crediting upon the indebtedness due the amount of Mortgagee’s bid.

(t) . Application of Progeeds From Foreglosure Sale. The proceeds of any foreclosure

sale of the premses shall be distributed and applied in the following erder of priotity: (i) on
account of all costs arid 2xpenses incident to the foreclosure proceedings, including ali such
items as are mentioned in Settion24{c) hereof, (11 ail oth;:r items which, under the terms hereol,
constitute secured indebtedness additicnal to that svidenced by the Note, with interest thereon, at
the Default Interest Rate, (iil) all principal 244 interest remaining unpaid on the Note, and (1v)

any overplus to Mortgagor, its successors, or assians, as their rights may appear.

(i)  Application of Deposits Held by Mortpagee. With-respect to any deposits made

with or held by Mortgagee or any depositary pursuant to any of the pravisions of this Montgage,
in the cvent of a Material Default under in this Mortgage, Mortgagee may, #¢its option, withou!
being required to do s, apply any monies or securitics which constitute such depesits on any of
Morigagor’s obligations herein or in the Note contuined, in such order and manncer as Ivlortgagee
may clect. When the indebtedness secured hereby has been fully paid, any remaining dcposi{s
shall be paid to Mortgagor or to the then owner or owners of the premises. Such deposits are
hereby pledged as additional security for the prompt payment of the Note and any other

indebtedness hercunder and shall be held to be irrevocably applied by the depositary for the

OVIBIRT. B
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purposes for which made hereunder and shall not be subject to the direction or control of the

Mortgagor.

() Waiver of Statutory Rights, Mortgagor, for itselfand on behalf of the trust estate,

ali persons beneficially interested therein, and each and every person acquiring any interest in or
fitle to the premises subseguent to the date hereof. agrees not to apply for or avail itself of any
appraisement, vilustion, reinstatement, redemption, stay, extension, or exemption laws, or any
so-called "Moratorium Lows,” now existing or hereafter enacted, in order to prevent or hinder
the enforcement or foreclosuzs ol this Mortgage, and hereby watves the benefits o7 such faws,
including, but not limited to, those spacified in subseetions 15-1602 and 15-1603 of the inois
Mortgage Foreclosure Law, and further waives any and all right to have the property and estales
comprising the premises marshaled upon any foreziosure of the lien hereof and agrees that any

court having jurisdiction to foreelose such lien may arderhe premises sold as an entirety.

TR A

Mongagor acknowledges and agrees that the land covered by this Monigage at the time of
exccution hereof is neither “Agriculiural Real Estate™ nor “Residendar Real Estate” (as those
termg are defined in the Tiinois Mortgage Foreclosure Law). Morigagor herehy waives and

refeases all errors, defects and imperfections in any proceedings instituted by Mortgapee under

this Mortgage.

(k)  Partial Payments. Acceptance by Mortgagee of any payment which is less than

payment in full of all amounts duc and payable at the time of such payment shall not constitute a

DI0608T L

5 FET e, . e Tl L - - - -
Lo . S R ST B R oon . 3 (SR
. S PR 4 S - B e By . - i :

. . . T TP T R

. BRI R VU






S I T S A} A, T T I
T I i e T Lol A e H

waiver of Mertgagee's right to demand payment of the bafance due, or any other rights of the

Mortgagee ai that time or any subsequent time.

48 Tender of Pavment After Acceleration. In case, after legal proceedings are

instituted to foreciose the len of this Mertgage, tender is made of the entire indebtedness due
hereunder, Mortgagen shall be entitied to reincbursement for expenses incurred i connection
with such legal niopeedings. inclnding such expenditures as are enumerated above, and such
expenses shall be so much additional indebicdness scoured by this Mortgage, and no such suit or
procecdings shall be dismissed oroiherwise disposed of until sueh fecs, expenses and charges

shail have been paid in full,

(m)  Delays and Omissions. No course st dealing and no delay in the exercise of or

failure to excreise any remedy or right accruing by reason aany default under this Morlgage

296

shall impair any such remedy or right or be construed to be a weiver of any such default or

)]

acquicscence theren, nor shall it affect any subsequent default of thie same or of a different

veSt

naturc,

(n)  Rescission of Blection. Acceleration of maturity, once made by Mortgages, may

at the option of Mortgagec be: rescinded, and any procecdings brought te enforce any rights or
remedies hereunder may, at Mortgagee’s option, be disconiinued or dismissed, whereupon. in

¢ither of such events, Mortgagor and Mortgagee shall be restored to their former positions, and
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the rights. remedies and power of Mortgagee shall continue as i such acccleration had not been
& ¥ BAg

made or such proceedings had not been commenced, as the case may be.

(o)  Remedies Cumulative and Concurrent. The rights and remedips of Mortgagec as
provided in the Note, in this Mortgage, in any guaranty of any guarantor and in aty other
documen sa<uring the indebtedness secured hereby shall be cumulative and concurrent and may
be pursued separdicly, suceessively or together against Mortgagor, any guarantor or the

nremises, or any one or niare of them, at the sole discretion of Mortgagee, and may be exercised

as often as ceeasion therefoishallarise, all te the maximum extent pennitted by the laws of the

state in which the premises are sitvated. If Mongagec eleets to proceed under one right ot

. remedy under this Mortpage or the Note, Miortgagee may at any time cease proceeding under
such right or remedy and proceed uader any otoer right or remedy under this Morigage or the

Noie.

25, Defaudt Interest Rate. The term “Default Interest Raze” is deemed to mean

interest at the rate of five percent (5.0%) per annum in excess of the interast zate from time to

time prevailing under the Note until paid.

26, Notices. Any notice that Mortgagor or Mortgagee may desire or be required to
give to the other party hercunder shall be in writing, and shall be decmied given upon the earlier
af the actual receipt thereof by the intended recipicat or on the second (2nd) business day after

maifing the same to the intended recipicnt at the address theretor first above written with postage
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prepeid via certified first class mail, retum receipt requested. or oa the fivst (1st) business day
after delivery by sender 10 a nationally recognized overnight courier service. By notice
complying with the foregoing provisions of this paragraph, cither party may from time to time
change its address for notice purposes. except that any such notice shall not be deemed delivered

until actually received by ihe intended recipient thereof.

27, “Juneisof the Fssence. Itis specifically apeed that time is of the cssence of this
Montgage. The watver of the options or obligations secured hereby shall not at any time

thereafter be held to be abandonment of such rights.

28,  Mortgagee's Licn for Servivs Charpe and Expenses. Atall times, regardiess of

whether any loan proceeds have been disbursed. this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment ofany,and all loan commissions, service
charges. liquidated damages, expenses. and advanees duets ot incurred by the Mortgagee in

connection with this transaction.

29, Modifications. This Moartgage may not be changed, waived, discharged or

terminated orally, but only by an instrument or instruments in writing, signed by the party

against which enforcement of the chunge, waiver, discharge or termination is asserted.

30 Covenants to Run with the Land. All the covenants hereof shall run with the
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