UNOFFICIAL COPY

This Instrument Was Prepared By 6239536
LY N
(and afier recording mait to)

Joseph T. Fermim
. . DEPT-01 RECORDING $135.00
Clausen Milier P.C. _THIGLT TRAN 9§17 04/02/94 11350:00
| 11873 ER E—P&~24953&
14 8. LaSalle Strect . C0BE CDUNTY RECORDER

Chicago.4ilizois 60603
‘.7 .S" _ t’-.})/ o kglil 1;} I) ~J |‘.'\.}.‘ ‘t ':_)l_.q-jlﬁ:___

A

T ' ' / s
MORTGAGE AND SECURITY AGREEMENT / ,j S

This Mortgage and Security Agreement made as of the _gﬂ day of March, 1996 by
FAIRWAY BUILDING LIMITED PARTMERSHIP, an lllinois limited partnership, whose
address is ¢fo Mare Reaity, 223 West Jackson, Suite 1100, Chicago, Hitinois 606006 (hereinafter
veferred to as “"Mortgagor™) for the benefit of LaSaiie Meithwest National Bank, having an
office at 4747 West Irving Park Road, Chicago, [Hinois 60641 (bereinatter veferred o as

“Mortgagee™):
WITNESSETH:

WHEREAS. Mortgagor is justly indebted to Mortgagee in the principal sum of Thiee
Million and no/100 Dollars ($3.000,000.00) as evidenced by a Morigage Note dated even date
herewith executed by Mortgagor. and made payable to the order of and delivered to Mortgagee
in the principal amount of Three Million and no/106 Dollars ($3,000,000.00) (hereinafter

referred to as the “Note™), wherehy Mortgagor promiscs to pay the said principal sum or so much
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thereof as may be advanced by the holder or holders of the Note from time to time, together with
interest thereon, from date, at the rate set forth therein, in installments as sei forth therein at the
office of Mortgagee, or at such other place as may be designated in writing by the legal holders
thereof until March 15, 2006 {the “Maturity Date™) at which time the principal sum sccured

heteby and all accrued interest thereon shall immediately become due and payable;

NOW THENEFORE, in order to secure the payment of the said principal sum and
interest thereon and the performance of the covenants and agreements herein contained,
Mortgagor does by these presents rant, bargain, sell, convey, and mortgage unto Mortgagee, iis
successors and assigns forever, the replostate and all of its estate, right, title, and interest therein
situaced in the Village of Skokie, County o Cook and State of Iilinois, as more particularly
described in Exhibit “A” attached hereto and mad< apart hereof (sometimes herein refeered 1o as
the “real estate ™}, which real estate, 1ogether with the following described property, is

collectively referred to as the “premiscs”™;

TOGETHER WITH:
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. (1) all righ, title, and interest of Mortzagor, including any after-acquired title or

reversion. in and to the beds of the ways, streets, avenues. vaults, and alleys adjoining the

()

all and singular the tenements, hereditaments. casements, minerals,

appurtenarnces

. passages, waters, water courses, Hiparian irrigation, and drainage rights, and other
rights, liberties, und privileges thereof or in any way now or hereafter appertaining, including
homestead and any othet siaim at law or in equity as well as any after-acquired title, tranchise,
or licensc and the reversion ard reversions and remainder and remainders thereof,

(3)  all of Mortgagor's interest ang nights as lessor in and 1o all lcases and subleases,

shether written or verbai, now or hereafter affecting the real esiate or any part thereof and all

-
e
=
. “ X
rent, issues. proceeds, and profits accruing and to accrus fem the real estate, whether payable 3
::
nursuant 1o any present or future lease or otherwise grewing-iit of any occupancy or use of the %3
premises or payable (which are pledged primarily and on a parity withithe real estate, and not
secondarily), and security depesits and avails thereof,
(4)  all proceeds or sums payable in lieu of or as compensation for the foss of i
damage to the premises, al! rights in and to all present and future fire and other hazard insurance
policies pertaining to the premises, any and afl sums at any time on deposit for the benefit of
Mortgagee or held by Morigagee (whether deposited by or on behalf of Mortgagor or anyont o
[
else) pursuant to any of the provisions of this Mortgage, and all awards paid or to be paid in 2

s+ 6l
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connection with or in licu of any condemnation, eminent domain, change of grade or similar

proceeding for the taking or for the degradation in the value of alf or any part of the premises,

(5} all buildings and improvements of every kind and description now or hereafter
erected or placed thereon and all materials intended for construction, reconstruction, alteration,
and repaits 57such improvements now or hereafter erected thereon, all of which material shall be
deemed to be itcluded within the premises immediately upon the detivery thereof to the
premiscs, and all fixturesand personal property now or hercafier awned by Mortgagor and
attached to or contained i and-used in connection with (he premises, including but not limited to

all heating, air-conditioning, sprink ‘ers, freezing, lighting, laundry, incinerating and dynamo and

generating cquipment, cagines, pipes, puiaps, anks. motors, vonduits, switchboards, plumbing g
and plumbing fixtures; lifling, cleaning, firc prevention, fire extinguishing. refrigerating, Sh
:-h
ventilating and communications apparatus; boilers, radpss, furnaces, oif bumers or units thereof; fa';
appliances, air ccoling and air-conditioning apparatus; vacnumcleaning systems: elevators,
escalators; shades; awnings: screens; storm doors and windows; stoxes; wall beds, refrigerators, :
cooking apparatus and mechanical equipment, gas and clectrical fixtures; parntions, mantels,
built-in mirrors, window shades, blinds, fumiture of public spaces, halls and lobbies attached
cabinets, ducts and compressors; rugs and carpets; draperies: furniture and furnishings'used in
the operations of the premises; and all additions thereto and rencwals or replacements thereof or N

articles in substitution therefor, whether or not the sarne are or shall be attached 1o said butlding
or buildings in any manner, it being mutually agreed, intended, and declared that all the aforesaid

property shail, so far as permitted by law, be deemed to form a part and parce) of the real estate

gtossol M :
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and for the purpose of this Martgage to be real estate and covered by this Morigage, and as to
any of the pronerty aforesaid which does not so form a part and parcel of the real estate, this
Mortgage is hereby deemed to be, and is, as well, a Security Agreement under the Uniform
Commercial Code of the State of Hlinois for the purposc of creating hereby a security interest in
such property, which Morigagor hereby grants t the Mortgagee as Secured Farty (as such term
is definedtssiid Uniform Commercial Code), it being further understood and agreed that the
provisions of this paragraph shall not apply or attach to any trade fixtures or personal property of

any tenant of the premises,

(6)  all accounts relating to the real cstate, including without limitation, all present and
future rights of Mortgagor to payment of real estate sofd or leased oc for services rendered,
which are not evidenced by instruments or chattel pancr, and whether or not they have been

camed by performance (*Accounts”™), all contract righis i general intangibles, including,

QU Sav 296

without limitation, all choses in action, causes of action and-ali other intangible personal
property of Mortgagor of every kind and nature (other than Accounis), including, without
limitation, corporate, partnership or other business records, computer software; blueprints,
drawings, licenses, tax refunds, wx refund claims and te like, wherever {ocated, apu 2ny letter
of credit, guaranty, security interest or other security held by or pranted to the Mortgager to

secure payment by an account deblor,

10540101 -5-
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; {7y all of Mortgagor’s deposit accounts (general or spectal) relating to the real estate
j with the credits and cther claims against LaSalle Northwest National Bank, or any other
financial institution with which Mortgagor maintains deposits,
(8)

all of Mortpagor's monies, and any and all property and interests in property of
Mortgagor cuiring into the actual possession. custody or conirol of Mortgagee or any agent or

affiliate of Mortgziges in any way or for any purpose (whether for sufekeeping, deposit, custody,

pledge, transmission, cokiection or otnerwise),

! {9y all chattel paper, instiarients, notes, letters of credit, documents and documents of
: title relating to the real estate, (S
'- G
ty
s
- - . . - w
(10j  all insurance proceeds of or relating to any #{+he foregoiny, &
o~
oy
(11)  all of Morgagor's books and records relating to any of{bc forzgoing, and
(12)

with respect to all of the property described above, the rents, profits piddeases
thereof, the tencments, hereditaments, casements and appurtenances thereto and all accessions
and additions to, substitutions for, and replacements, products and proceeds of any of the
foregoing including without limitation, deposits, accounts, monies, instruments, securities,

ncgotiable instruments and chattel paper in which those proceeds are invested or held;

0T054¢11 0
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TO HAVE AND TO HOLD the satne unto the Mortgagee and its successors and assigns
forever, free from alf rights and benefits under and by virtue of the Homestead Exemption Laws
of the State of Illinois (which rights and benefits ate hereby expressly refeased and waived), for
the purposcs and uses herein set forth,

Morgager and Mortgagee hereby intend that the mortgaged property is additional
security for repiyraent of two (2) additional loans made by Morigagee to Mortgagor, namely the
OAK PARK VENTURE LIMITED PARTNERSHIP toan in the amount of $4,100,000.00

(FOUR MILLION ONE HUNBRED THOUSAND and no/100 DOLLARS ) and the EDENS

BUILDING LIMITED PARTNERSHIE loan in the wmount of $5,300,000,00 (FIVE MILLION

THREE HUNDRED THOUSAND DCLLARS )herein coliectively referred to as “Affiliate o

Loans”). All the property sceuring repayment o each and every Affiliate Loan is additional E
sccurity for the repayment of the Note secured by thisMortgage and all Affiliate Loans; and E?:
whether or not Morgagee aceelerates a foan secured by this Mortgage or any Affiliate Loan, and f&

whether or not any Affiliate Loan is in default, Morigagee may exercise any and all rights and
remedies provided in this Mortgage und in any of the instruments evidencing of securing any
Affiliate Loan. Nevertheless, Mortgagee acknowledges and agrees that in the exereise of its
rights and remedies hereunder the scle foreclosure of the Mortgaged Property shall be nictd

scparately from the sale or sales at foreclosure of morigaged propertics under Affiliate Loans.

PROVIDED, HOWEVER. that if the Mortgagor shall pay the principal and all inlerest as

provided in the Note, and shall pay al! other sums hercin provided for, or secured hereby, and

DIBAINLH e
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shatl well and truly keep and pertorm all of the covenants herein contained, then this Mortgage
shall be released at the cost of the Mortgagor, otherwise to remain in full foree and effect; and
provided further that the maximum aggregale amount secured by this Mortgage including
principal, interest, future advances. if any, and all other sums herein provided for (whether now

awed or hereinafter owed) is $6.000,000.00.
MORTGAGOR REPRESENTS AND WARRANTS TO MORTGAGEE that;

(@) Title. Mortgagortvs good and marketable title to the real cstate and owns good
and markeable title to all of the othier property comprising pact of the premises, subject 1o no
mortgage, fien, pledge. charge. security inteest or other encumbrance or adverse claim of any
nature except Permitted Encumbrances {as hereinafier defined), and Mortgagor bas full power
and 1awtul authority to grant, bargain, sell, convey, wamant, assign, transfer, pledge, grant a
security interest in, set over, confirm and morlgage unto Mesizager. and its successors and

assigns. the premises as herein provided. Mortgagor will forever presesve, warrant and defend

9eTHEL 36

the title to the premises and validity and fiest priority of the licn of estate, and the security
interest. created hereby against the claims and demands of all persons whomsoever. Morlgager
agrees that it will take such actions 43 ar necessary (including all actions reasonably reguired of
it by Mortgagee) to perfect, protect and maintain the mortgage fien and sccurtly interest priority
of this Mortgage. As tsed herein the term “Permitted Encumbrances™ means (i) the casements,
rights of way and other exceptions set forth in Schedule B of the title policy insuring the lien of

this Mortgage and {i1) any impositions or mechanic’s claims which are not duc and payable or

OIS0 G B
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are being contested in good faith at the time pursuant to and in compiiance with the requirements

of Section 36 hercof. Mortgagor herely indemnifies, protects and holds Mortgagee harmless of

and from and agrees 1o defend Mortgagee against any and all loss, cost or damage (including

R

reasonabie attorneys’ fees and expenses) which Mortgagee may incur by reason of any breach or
inaccuracy in any of the representations, warranties, covenants, agreements and indemnities set

forth in this zection.

(b}  Hazardous Substances. Neither the Mortgagor nor any other person within
Mortgagor's knowledge, basedapon reasonable investigation, has ever caused or permitted any
Hazardous Substances (as hereinaferdefined) to be placed, held, located or disposed of on,
under or at the premises or any part theres, neither the premises nor any part thereof has ever

been used as a dump site or storage site, and neithier the premises nor any part thercof contains

any hazardous wastes, hazardous substances, hazardods (naterials, toxic substances, hazardous
air pollutants or toxic poliutants, as thosz terms are used in thy Kesource Conservation and

Recovery Act (42 USC § 6901, er seq.}. the Comprehensive Environmental Response,

9e561 296

Compensation and Liability Al (42 USC § 9601, ¢t s¢q.), the Hazardous Materials
Transporiation Act (49 USC § 1802, ¢i seq ). the Toxic Substances Control Aci3.USC § 2601, et
s¢q.), the Clean Air Act (42 USC § 7401, et seq.), the Refuse Act (33 USC § 407, ef seqithe
National Environmental Policy Act (42 USC § 4231, et seq.), the Indoor Radon Abatement Act
(P.L.100-551, the Safe Drinking Water Act (42 USC § 306 {1], et seq.), and the Clean Water Act
(33 USC § 1251, ef seq.), or in any regulations promulgating pursuant thereto, or in any other

applicable Law (coliectively “Hazardous Substances™) and no Hazardous Substances shall be

D105431.01 .
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generated, released, stored, buried or deposited over, bencath, in or on the premises, As used |
herein the term “Law™* means any latv, constiwtion, statute, treaty, regulation, rule, ordinance,
otder. injunction, writ, decree or award of any Official Body. including those relating to zoning,
subdivision, building, safety, fire protection or environmental matters. As used herein the term
~Official Body” means any government or political subdivisions or any agency, authority,
bursau, ceitral bank, commission, depasment or instrumentality of ¢ither, or any court, tribunal,
grand jury or azoitratar, in each case whether forcign or domestic. Mortgagor hereby
indemnifies, protects znri holds Mortgagee harmiess of and [rom and agrees to defend Mortgagee
against any and all loss, costurdamage (including reasonable attorneys” fees and expenses)
wwhich Mortgagee may incur by réason of any breach or inaccuracy in any of the represcnlations,

warranties. covenants, agrecments and (ndsmanities set forth in this section.

(¢j  Compliange With Laws. To the best of izs knowledge, after due inquiry, the

premises have been, and are now, used and operated in full compiiance with all applicable

foderal, state and focal laws, ordinances and regulations in any way-related to the premises for

the use and operation thereof. Except as heretofore disclosed by Mortgagos 1o Mcrtgagee in

qeS6rT9b

writing, Mortgagor has no kuowledge of any public health, environmental or otner 1rud-vse

action or proceeding, either instituted or threatened, and which would or might detrimeatally

atfect the use or operation of the premises or adversely affect the value thereof. All public health

and environmental permits, license and authorizations required by Jaw, ordinance or regulation,

if any, in conacciion with the present or future use or operation of the premises have been or will

be obtained in a timely manner by Mortgagor, and Morigagor and any lessees claiming by,

RHEEP NI
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through or under the Mortgagor at all times hereafter will be in fisll compliance with all
requirements of alf such permits, licenses, authorities. laws, regulations and ordinances.
Mortgagor agrecs, with respec: o the construction, operation and Jeasing of the premises, that
persons utherwise entitled 1o any right, benefit, facility or privilege shall not be denied such
right. benefit, facility ov privilege in any manner for any purpose nor be discriminated against on
the basis of race, religion, marital status, age. color, sex. handicap, national origin or ancestry.
Mortgagor hetelyindemnifies protects and hold Mortgagee harmless of and from and agrees to
defend Mortgagee agaiaat any and ail loss. cost or damage (including reasonable attomeys” fees
ard expenses) which Montgngerimay incur by reason of any breach or inaccuracy in any of the

representations, warranties, covenants, agreements and indemnities sct forth in this sectinn,

(d)

American with Disabilities Act- To the best of iis knowledge, after due inquiry,

the premises are in full compliznce with the Americans with Disabilities Act {the “AD Act”).

Mortgagor hereby covenants and agrees not 10 permit, commit.orsuffer to exist any condition o
™
which might result in a violation of the AD Act, and if such condifier should oceur, to A
'
. . . : = \
immediately remedy any such condition. Mortgagor hereby indemnities, protects and hold LS
og!

Mertzagee harmless of and from and agrees to defend Mortgagee against any and i loss, cost or
damage (including reasonable attorneys” fees and expenses) which Mortgagee may inep=by
reason of any breach or inaccuracy in any of the representations, wartantics, covenants,

agreements and indemnities set forth in this seciion,

MORTGAGOR FURTHER COVENANTS and agrees as follaws:

D401 01 -1
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1. Payment of Principal and Interest. Mortgagor shall pay promptly when due the

principal and interest on the indebtedness evidenced by the Note at the times and in the manner

herein and in the Note provided.

2. Tax Escrow, Mortgagor shall deposit with the Mortgagee, or a depositary
designated-Ly Mortgagee, in additicn to the monthly instattments of principal and interest due
under the termes ofthe Note, and concurrent!y therewith, monthly until the principal indebtedness

evidenced by the Noteis paid. a sum cqual to one-twelfth (1/12) of the annual real estate taxes

and assessments (“taxes™) Caihepremises (ail as estimated by Mortgagee in its reasonable

discretion). In addition to such monthly deposits, Mortgagor shall maintain a reserve with

Mortgagee equal to at teast one month ofs2ch monthly payments for taxes such that upon

payment of taxes one month of deposits remains ineserve. All such payments described in this

Section 2 shall be hicld by Mortgagee or a depositary désipnated by Morigagee in trust with

interest thereon at the money market rate of intezest paid Tromytiine to time by Mortgagee. If the

funds so deposited are insufficient to pay, when due, ali taxes as alareeaid, the Morigagor shall,

within ten {10} days afier receipt of demand therefor from Mortgagee or its agent, deposit such

additiona! funds as may be necessary to pay such taxes. {f'the funds so deposited eaceed the

QeaaLZst

armounts reguired to pay such items, the excess shall be applicd on a subsequent depesitan

deposits, Neither the Mortgagee nor depositary shall be liable for any failurc to make the

payments of taxes, vitless Mortgagor, while not in default liercunder, shal! have requested said

Morgagee or depositary in writing to make application of such deposits 1o the payment of the

particular taxes. accompanied by the bills for such taxes, provided, however, Morlgagee may at

QLo Gt
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its option make or cause the depositary to make any such application of the aforesaid deposits
without any direction ot request to do same by Mortgagor. Mortgagee may suspend, in whole or

in part, and laicr reinstate, the application of this Section as often as it may determine,

3. Taxes and Other Charpes. Mortgagor shall immediately pay, when first due and

owing all géacal taxes, speciad taxes, permits and inspection fecs, occupation and license fecs,
special assessmésns, water charges, sewer service charges, association charges, and all other
charges of whatever kind, sydinary or extraordinary, whether public or private, which may be
levied or imposed against the swaership, use, oceupancy or operation of the premises or any part
thereof, or any property acquired by Moitgagor in substitution for, asa reniewal or replacement
of. or a modification, improvement or additior to the premises, or any part thereof, and te furnish
to Mortgagee official receipts for the payment ol reai estate taxes within thirty (30) days after
peyment theieof, provided. however. if Mortgagee has 2ot suspended the monthly deposits for
taxes required by Section 2 hereof, Mortgagee, at its option, £itier may make such deposits
available to Mortgagor tor the payments required ander this Sectiorfar may make such

ol
og
te
payments on behalf of Martgagor. Montgagor shall pay when due at! charges meurred for the g
. W
benefit of the premises for utilities. such as, but not limited to, energy. fuel, gas, Glecricity, %’J‘

water, sewer, and garbage removal. whether or not such charges are liens against the pledises.

+u
—
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5
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(aj  Casualty. Morigagor shall keep the improvements now existing or hereafier
erccted on the premises constantly insured against loss or damage under such types and forms ef
insurance policics and in such amounts and for such pericds as Mortgagee may from time to fime
require. and Morigagor shall pay promptly, when due, any premiums on such insurance. Unless
Mortgagee otherwise agrees, all such insurance shall provide “all risk™ agreed value replacement
cost covelage fand during the process of constructing or seconstmcting any improvements on the
premises such coverage shall be pursuant to a builders risk, completed value, nonreporling form
of policy) and such coverase shall be carried with companies acceptable to the Mortgagee and
shall have atlached thereto stanasst noncontributing morigage clauses in favor of and entitling
the Mortgagee alone to collect any and.alf of the proceeds payable under all such insurance, as
well as standard waiver of subrogation endorsements. Mortgagor shall not carry separate
insurance, concurrent in kind or form and contniating in the event of Joss, with any insurance

required hereunder. In the event of a change in ownersiip of the premises (if approved in
writing by Mortgagee), immediate notice thereof by mail shall be delivered to all insurers. in the
event of any loss for less than $50,000.00 which is covered by such insurance, Mortgagor shall
immediately notify Mortgagee in writing and Mortgagor shall usc the insurarce proceeds to
repair and restore the improvements in which event Mortgagee shall not be obliged 1o see to the
promer apphcation thereot ot shali the amount so released or used for restoration be deerid a
payment on the indebtedness secured hereby. In the event of any Joss for $50,000.00 or more
which is covered by insurance, Mortpagor shall immediately notify Mortgagee in writing, and
Mortgagor hereby authorizes and directs and solely to Mongagee {who miay, but need not, make

proof of loss) and Mortgagee is hereby authorized to adjust. coflect, and compromise in its

Ose !
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discretion all claims under all policies, and Morigagor shall sign, upon demand by Mortgagee,
all receipts, vouchers, and releases required by such insurance companies. After deducting uny
costs of colleetion, Mortgagee may use or apply the proceeds, at its option, (i) as a credit upon
any portion of the indebtedness secured hereby without subjecting Mortgagor to any prepayroent
penalty, except that this option shall not be exercised if Mortgagor is not in default hereunder
and Mortgagur.demonstrates to Mortgagee's reasonable satisfaction that said proceeds, together
with such other nds as are available 1o Mortgagor for such purpose, are sufficient in amount to
fully pay for the restoration of the damaged improvenents or (i) to repairing and restoring the
improvements in which event Movigagee shall not be obliged to see t the proper application
thercof nor shall the amount so relesseshar used for restoration be deemed a payment on the
indebtedness secured herehy, or (i) to delivursame to Mottgagor, In the event Mortgagee shall
slect 10 apply such proceeds to restoring the improyesaents, such proceeds shall be made
avaiiable, from time 1o time, upon Mortpagee being funiishied with satisfactory evidence of the
estimated cost of such restoration and with such architect's certificaies, waivers of lien,
cottractors’ sworn statements and other evidence of cost and of payincots as Mortgagee may
reasonably require and approve, and if the estimated cost of the work exceeds ten percent ( 10%)
of the original principal amount of the indebtedness secured hereby, then Mortgagor spall furnish
Mortgagee with all plans and specifications for such rebustding or restoration as Morigagee may
reasonably require and approve. No payment made prior to the final campietion of the work
shall exceed ninety percent (30%) of the value of the work performed, from time to time, and at
all times the undisbursed balance of said proceeds remaining in the hands of Mortgagec shall be

at least sufficient to pay for the cost of completion of the work, free and clear of any liens. inthe

BE0S401.01
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event of foreclosure of this Mortgage, or other transfer of title to the premises in extinguishment
of the indebtedness secured hereby, all right, tisle, and interest of Mortgagor, in and to any
insurance policies then in foree, and any claims or proceeds thereunder shall pass (o Mortgagec
or any purchaset or grantee. In the event Mortgagee, in 1ts reasonable discretion, determines that

any insurance provided by Mrrigapor does not comply with the insurance requirements set forth

herein, thea Mortgagee may, at any time and at its own discretion, procure and substitute for any
and all of the incurance so held as aforesaid, such other policy or policies of insurance, in such
amount and carried i suck company as it may determine, the cost of which shall be repaid to
Martgagee by Mortgagor aftel Iotice by Mortgagee to Mortgagor of the exercise of such right.

Mortgagor shall furnish w Mortgagee, apon its request, estimates or appraisals of insurable

» -y

. . . . -

value, without cost to the Mortgagee, suchgsare regularly and ordinarily made by insurance fop!
b3

companies to determine the then replacement cogt of the building or buildings and improvements b
ey

_ ]

on the prentises, ¢
g

(b)  Lisbility. Mortgagor shall carry and maintain in foreg a all times commercial
general liability insurance as may be required from time to time by Mortgagee in forms,
amounts, and with companies satisfactory to Mongagee. and Mortpagor will applva!tinsurance
proceeds under such policies to the payment and discharge of the liabilities in respect GLwihich
such proceeds are coliected. It is understood and agreed that the amounts of coverage shali not
be less than Five Million and No/100 doliars ($5.000,000.00) and that the policy shall name

Mortgagee as an additional insurcd party thereunder,

Glus401.00 -1 6-
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(¢)  Workmen’s Compensation. Mortgagor shall carry and maintain in force at all
J : . . S e
; times during the making of any alterations or improvements to the premises: (1) insurance
> . covering claims based upen owner’s contingent liability not covered by the insurance provider in
;‘.

paragraph (b} above, and {ii) Workmen's Compensation insurance covering all persons in
making such alterations or improvements, both of which iypes of insurance to be in amounts the
greater of (i) 2s is customarily carried by like organizations engaged in like activitics of

comparable sizeand hability exposurc, and (ii) as required by law.

(d)

RBoiler/Elevator {nsurance. Montgagor shall carry and maintain in force i any

pressure vessels or levators are losated on the premises, broad form boiler and machinery

insurance on all equipment and objects cusigimarily covered by such insurance, providing for full

repair and replacement cOst coverage.

{e)

Flood Insurance. Morigagor shall carry and majittain in force at all times flood

insurance in accordance with the provisions of the Flood Disaster Feowction Act of 1973, as

amended. if the area in which the premises are situated is designated as “floed prone” or a “flood

oSG 2936

risk arca.” s defined in said act, or if required by the National Flood Insurance Act, asamended,
in the amount of the indebtedness secured hereby, and Mortgagor shall comply with suchother

requirements of said acts as arc appropriate.
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() RentalInsurance, Morigegar shall carty and maintain in full force at all times

rental insutance (o covey twelve (12) months” rental income from the premises in form and of

contert. in amounts, and with companies satisfactory to Mortgagee.

()  Policies. Mortgagee otherwise agrees, that Mortgagor, may insure the property
subject 10 ts Mortgage under a form of “blunket policy” and shall deposit with Mortgagee a
certificate of iRedrence. In addition, Mortgazor shalf provide for, among other things, written
notice 10 Mortgagee 0f its expiration or any anticipated cancellation at least thirty (30} days prior
to such event occurming. Net lesathan thinty (20) days prior to the expiration of any such policy,

Montgagor shell deposit an appropriate-renewal or replacement certificate of insurance,

(h)  Survey: Title Insurance: Documcnts o be Furnished at or Prior to Closing. At

least seven days prior to the delivery of this Mortgage, Mongagor shalt deliver to the Mortgagee

at Mortgagor's sofe cost and expense, a current survey of the reai vsiate prepared in accordance

9es6EYZ a6

with American Land Title Association siandards for a class A surveyend a commitment for an
American Land Title Association loan policy of title insurance (1970 Forra % or 1990 Form with
affirmative coverage over the bankruptey/ereditors rights exclusion) without cxwp:im.s,
including without limitatior. a comprehensive endorsement, a 3.1 zoning (inciuding parkivg)
endorsement. an access endorsement., a contiguity endorsement, a usury and truth in lending
endorsement, and any other endorsements reasonably required by Morigagee, in respect of the
real estate. issued by a nationaily recognized title insurer aceeptable to the Morigagee i an

amount at lcast equal to the indebtedness secured hereby, instring the Mortgagee as its interest

0105401 01 -18-




UNOFFICIAL COPY




CER o] )

may appear that the Mortgage s a first, prior and paramount lien upon the real estate. Such
policy shall insurc the fec simple titfe to the reat estate in the Morlgagor subject to this Mortgage
but subject to no additional or prior liens, encumbrances or clouds of title other than Permitted
Encumbrances. Ali net proceeds of claims made under said policy shall be paid to the
Mortgagee as its respective interest may appear. Said survey shall show all buildings and
improvements located thereon, lecation ot all parkiag spaces, all easements and all
encroachmen:é emto or from any adjoining property, access 1o 2 dedicated public highway or
strent and a flood plaincertification, certified as having been prepared in accordance with all
Anerican Land Tille Asfodiation standards and certified in favor of the Mortgagee and the title

insurer, in form and detail accenizbie to the Mortgagee.

5. Preservation, Restoration and Use of Premises. No building or other e
improvement on the premiscs shall (except as required by kaw) be altered, removed, or ih;
demolished nor shall any fixtures or appliances on, in or about said buildings or E:,":
improvements be seveted, removed, sold or mortgaged, withont the prior wiitten consent %

of Mortgapgee. provided. however, Mortgagee's consent shail not be cequired in
connection with the first $50.000.00 of capital alterations in the aggregale s any
calendar vear, or in copnsction with the first $150,000.00 of tenant improvernems, i e
aggregate in any calendar vear: and in the cvent of the demotition or destructioliin
whole or in part of any of the fixtures, chattels, or wticles of personal property covered
hereby or by any separate sccurity agrecment given in conjunction herewith, the same
shall be replaced promptly by similar fixtures, chattels, and articles of personal property
at feast equa! in quality and condition to those replaced, free from any security interes!

‘n or cncumbrances thereon of reservation of title thereto. Subject to the provisions of
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Section 4 hereof, Mortgagor shall promptly repair, restoic, or rebuild any buildings or
improvenients now or hereafter on the premises which may become damaged or be destroyed.
The buildings and improvements shall be so restored or rebuilt so as to be of at least equal vajue
and substantially the same character as prior to such dumage or destruction. Morigagor shall not
permit, commit, or suffer any waste, imparment, or deterioration of the premises or any part of
improvemers thereof, and shall keep and maintain the preraises and every part thereof in good
repair and conditicn and effect such repairs as Mortgagee may reasonably require, and, from
sime to time, make ail revdful and proper replacements and additions thereto so that said

buildings, fixtures, machineiy: :id appurtenances will, at all times, be in good condition, {1t and

L proper for the respective purposes forwhich they were originally erccted or instalted. Mortgagor
shall not suffer or permit the premises to b abandened or to be used for 2 purpose other than for %
commercial/office purposes, all subject to local zuning laws. Mortgagor shall not subject the E‘:
::
premises Lo any use covenants or resirictions and shatbne.d aittate, join in or consent 1o any CEE
&

change in any existing privatc restrictive covenant, zoning ordisiance, ot other public or private
: restriction limiting or defining the uscs which may be made of or tacgind of improvements
which can be constructed or placed on the premises or any part thereof, and shall promptly notify
Mortgagee of. and appear in and defend, at its sole cost and expense, any such proesedings
secking to effect any of the foregoing. Mortgagor shall not subdivide the real estate andshall not
subject the premises to the provisions of the condominium laws of the state in which the
premises are situated, No improvements on the real estate or on land adjoining the real cstate
which is owned or conirolled by Mortgagor shail be constructed unless plans and specifications

therelor have been first submitted to Mortgages and approved by it, in the exercise of its
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reasonable judgment, as entailing no prejudice to the loan secured hereby or the security
therefor. Mottgagor shall not cause or permit the person. lirm or other entity responsibie for the
management of the premises {the “Property Manager™) to be changed without Mortgagee’s prior
written consent, which consent shall not be unreasonably withheld or delayed, provided,
however, that it shall not be deemed unreasonable if Mortgagee requires as & condition 1o giving
such consent that the proposed Property Manager fuily subordinate to the lien of this Mortgage,
or at Mortpagee's cloction, waive any lien for past, present or prospective services 1o which said
Property Manager might otherwise be entitfed by reason of Section 1 of the Act relating to

contractors’ and materialmen v (iéns, known as mechanics’ liens, as amended (770 ILCS 60/1).

6. Compliance with Governmaaial, Insurance and Other Requircments. Morigagor

shall compiy with all statutes, ordinances. orders; réguirements, or deerees relating to the
premises or the use thereof of any federal, state, or municipal authority inclurding without
timitation. all Laws, and shail observe and comply with ail conditions and requirements
necessary to maintain in force the insurance required under Section 4iwzcofl and to preserve and

extend any and ail rights, teenses, permits (including, bul not fimited to, zening variances,

special exceptions, and noncontorming uses) privileges, franchises, and concessions wiich are

applicable to the premises or which have been granted io or contracted for by Mortgagor i
connection with any existing or presently contemplated use of the premises. In the event that
any buiiding or other improvement on the premises must be ajtered or removed to enable
Mortgagor to comply with the foregoing provisions of this Section 6, Mortgagor shall not

commence any such alterations or removals without Mortgagee's prior appioval of the need

GIoMG O







therefor and the plans and specifications pertaining theecto. Afler such approval, which shall nat
be unreasonably withheld or delayed, Mortgagor, ai its sole cost and expensc, shall effect the
alterations or removal so reguired and approved by Mortgagee, Mortgagor shall not by act or
omission permit any building or other improvement on iand not subject to the lien of this
Mortgage to rely on the premises or any part thereof or any interest therein to fullall any
rnunicipale: governmental requirsment, and Mortgagor hereby assigns to Mortgagee any and al)
rights to give corisent for all or any portion of the premises or any inferest therein to be so used.
Similarly. no building ot ‘other impravement on the premiscs shall rely on any land not subject to
the lien of this Morigage orany interest therein to fulfill any governmental or munijcipal
tequirement, Morigagor shafl novby act or amission impair the integrity of the premises as a
single zoning lot separate and apart frota!i other premises. Any act or omission by Mortgagor
which would result in a violation of any of the provisions of this Section shall be void.
Morigagor shall duly and punciually perform and corapiy with all covenants and conditions
expressed as binding upon it under any recorded documen or ay other agreement of any nalure

whatsocver binding upon it wirich pertains to the premiscs.

7. Licns, Encumbrances and Transfers of Ownership.

(a)  Liens and Encumbranges. Mortgagor shall keep th: premises free from liens of
mechanics and materialmen and from all other liens, charges, and encumbrances of whatever
nawure, regardless of (i) whether the same are subordinate to, prior to, oron & parity with the lien

of this Mortgage, anc shall furmish 1o Morigagee satisfactory evidence of the payment and
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discharge of any such liens, charges. and encumbrances, asserted or claimed to exist against the
premises. and any other lien or encumbrance expressly consented to by Mortgagec and with
respect to any such second Mortgage or other permitted encumbrance, Mortgagor shall pay,
when due, the indebtedness secured thercby and upon Mortgagee’s request, furnish to Morigagee
satisfactory evidence of such payment or payments, Without in any way limiting Mortgagee’s
right to withhold its consent 1o Mortgagor hercafter granting or ereating a licn against alt or any
part of the prémsas which is subordinate to the lien hereof, and regardiess of whether or not
expressed in such conserr o in the decument granting such subordinate lien: (i) any lien for
which such consent is givenshall be subject and subordinate to all {cases pertainiag to the
premises whether then in existence or theseafier arising, and further subject to any and all
rencwals, extensions, medifications, refezszs, increases, changes or exchanges pertaining to the
indchtedness secured hereby, without the consent of such subordinate Hen hotder and without
any obligation {0 give notice of any kind thercto and (v} any conscat to any such subordinate lien

shall be subject to the conditions that in accepting the grant of such subordinate licn, the grantec

e
&
3
>
A
(2
&

thereol, in consideration of such consent thereto, shall be deemed 15 have agreed to indemnify
and hold Mortgagee harmiess from and against all *Recovery Costs™ (hereinufter defined}
pertaining 1o or arising out of any attempt (a “Recovery Allempt”) by the Mortgegovindividuaily
or as a debtor in possession, a trustec in bankruptey of the estate of the Mortgagor Owner or any
other creditor of Morigagor to recover from Mortgages, pursuant (G any one o more provisions
of the United States Bankruptcy Cude (such as, but not limited to, Sections 547(b) and 350(a)} or
any other federal ot state faw aif o any portion of any payment or payments made by or on

behalf of Mortgagor to Mortgagee. As used hierein the term “Recovery Costs™ means all
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liabiliiies, judgments, and penalties imposed on Mertgagee and arising out of or resulting from
any Recovery Attempl, and all cos.s and expenses, inclugding, but not limited to, attomeys’ fees,
incurred by Morigagee in dealing with any Recovery Attempt and/or defending any action
brought thereon, which obligations shall survive the payment in full of all amounts secured
hereby and may be described in any release deed Mortgagee is obligated to deiiver in accordance

with the provisions of its monigage.

(by  Qwnerstay Transters. Mottgagor shall not sell, transfer, convey. encumber, or

assign the title to all or any poation of the premises, or the rents. issues, or profits therefrom.
whether by operation of law, voluntarily, or otherwise, and shall not contract to do any of the
foregoing (any such sale, transfer, conveyante, encumbrane, assignraent or agreement to do any
of the foregoing being herein referred to as an “Ownarship T ransfer”). Mortgagor acknowledges
and agrees that ownership by Mongayor for as long as the iudebtedress secured hereby remains
unpaid has been a material consideration to Mortgagee in extending the credit to Morntgagor
cvidenced by the Note. Accordingly, Mortpagor, aprees not 1o transterorassign all or any
portion of the title, or the rents, issues, or profis from the premises whether by operation of law,
voluntarity or otherwise, ard shall not contract to do any ol the foregoing, (any sucl shange,
sransfer, assignment ot agreement to do so also being herein referred to as an “Ownership
Transfer"), provided, however, that (i} anything in Section 24{b)(iv) 10 the contrary
notwithstanding, Morigagee shall have no right to enjoin or otherwise prohibit any Ownership
Transfer by Meortgagor, and, (i) Mortgagee's rights and remedy in the event of any default

hereunder resulting from any such Ownership Transter shall be to declare the indebtedness

0105401 01 -24-
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evidenced hereby to be immediately due and payable. as specified in Scction 24{b)(i), and in the
absence of payment upon such aceeleration to pursue such other remedies as are specified in

Scetion 24 hereof,

8. Stamp, Recording. Franchise and Other Taxes. If at any time the United States

povVEmMMERt or any state. or municipal government shall require Internal Revenue or other
documenitary stamps hereon or on the Mote secured hereby. or shutl otherwise impose a tax
(including but 1ied Timited to any itanchise, transfer, recording or filing tax or fec) or impose an
asscssment on this Marteage or on the Note or shall require payment of an interesi equalization
tax upon the indebtedness sezuied hereby. then the said indebtedness and the acerued interest
thereon shatl be and become due and payable at the election of Morigagee sixty (60) days after
the mailing of notice of such clection 10/ Mprigagor, provided, however, said election shalt be
unavailing and this Mortgage and the Note sha'i be and remain in effect, if Mortgagor lawfully

may pay for such stamps or such tax including intcréstand penalties thereon to oy on behalf of

Mongagee and Mortgagor does in fuct pay, when payable dor all such stamps or such tax, as the

case may be, including interest and penaliies thereon.

9. Effect of Chanee in Laws Regarding Taxation. In the event'of the cnactment,

after the date of this Merteage, of any law of the state in which the premises are jvesind
deducting from the value of the land for the purpose of taxation any lien thercon, or imposing
upon Mortgagee the payment of the whole or any part of he taxes or assessments or charges or

licns herein required to be paid by Mortgagoer, or changing in any way the laws refating to the

HBS401.01
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(b)  Maortgagor's Obligations. Mortgagor. without any cost and expense to

Mortgagee, shali (i) at all times promptly and faithfully abide by, discharge and perform all of
r the covenants, conditions and agreements contained in all leases of all or any part of the
premises, on the part of the fandlord thercunder to be kept and performed, (i) enforce or secure
the performance of all of the covenants, conditions and agreements of such Jeases on the part 0f
the lessces o be ket and performed, (iit) appear in and defend any action or proceeding arising
under, growing suv of or in any manner connected with such leases or the abligations, duties or
liabilities of landlord or (+f the lessces thereunder, (iv) transfer and assign (for collateral
purpescs) to Mortgagee upc reouest of Mortgagee, any lease or leases of all or any part of the
premises heretofore or hereafter eatered into, and make, execute and deliver to Mortgages upon
demand, any and all instruments required b4 effectuate said assignment, (v) furnish Mortgagee,
within ten (10) days atier a request by Mertgagae <a to do, & writlen statement containing the
names of all lessecs, terms of all leases, including the'Spaces occupied, and the rentals payable

thereunder, and (vi) exercise within five (5) days of any deinand therefor by Mortgagee any right G

of

-

v

to request from the lessee under any lease of all or any part of the piCinises a certificate with

~
»

respect to the status thereof, Subject to providing Mortgagor notice and cura rights deseribed in

9L Lt

paragraph 24 of this Mortgage, Mortgagee shall have the option to declare this Morteage in
default because of a default of landlord in any lease of all or any part of the premises (1) f such
default is not cured by Mortgagor within the time period provided for in said lease, or (if) if such
default is cured by Mortgagee pursuant to the right granted herein. Any default under any
separate Assignment of Lessor's interest in Lease or under any Assignment of Rents given as

additional security for the indebtedness secured hereby shali constitute a defuult hercunder on
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account of which the whole of the indebtedness secured hereby shall at the option of the

Mortgagee, become immediately due and payable without natice to the Mortgagor.

¢)  Mortpapee Exoneration. Nothing in this Mortgage or in any othier documents
£ A

relating to the toan secured hereby shall be construed to obligate Mortgagee, expressly or by
tmplicatist, to perform any of the covenants of Mortgagor as lundlord, tenant or assignor, under
any of the ledses assigned 10 Mortgagee or to pay any surm of money or damages therein
provided to be paid by the [andlord or landlord’s assignee, each and all of which covenants and

avments Mortgapor agrees to perform and pay.
pay BAROT 4y pe pay

(d)  Lessee Attornment. [n theicvent of the enforcement by Mortgagee of the

remedies provided for by faw or by this Mortgage, the Jessce under each tease of all or any part
of the premises made after the date of recording this Mortgage shall, at the option of the
Mortgagze, attorn to any person succeeding to the interest 2 Mortgagor as a result of such
enforcement and shall recognize such successor in interest as Jandicrd under such lease without
change in the terms of or other provisions thereof, provided, however, that said suecessor in
interest shall not be bound by any payment of rent or additional rent for mere than one month in
advance of any amendment or modification to any {ease made without the prior conssab of
Mortgagee oF said sucesssor in interest, except as otherwise specified in Section 13(2(iv) hereof.
Each lessee, upon reguest by Mortgagee or any such successor in interest, shall execute and

dsliver an instrument or instruments confirming suck attomment, and Morigagor shall cause

010543101 -
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ezch such iease of al) of any part of the premises to contain a covenant on the lessce’s part

evideneing its agreement to such autornment.

(¢} Declaration of Subordination. At the option of Mortgagee, this Mortgage shall

become subject and subordinate, in whole or in part (but not with respect to priocity of
entitlement o nsurance proceeds or any award in condemnation} to any and all leases of all or
any part of the promises upon the execution by Mortgagee and recotding thereof, at any time
hereafter. in the Office oF the Recorder of Deeds in and for the county wherein the premises are

situated. of a unilateral declaration to that eftect,

14,

Inspection of Fremises. Medzagor shall permit Morigagee or its agents to inspect

the presnises at all reasonable times, and access theeeto shall be permitted for such purpose.

15,

Inspection of Books and Records, Mortgagozshall keep and maintain full and

correct records showing in detail the income and expenses of the pramises and within ten (16}

R Al

days after demand therefor shall altow Mortgagee to examine such books apd revords and all
supporting vouchers and data at any time and from time to time on request at i.s offices,
hereinbefore identified, or at such other location as may be mutually agreed upon and Mortgagor
shall deliver to Mortgagee within ninety (90) days after cxpiration of cach calendar year annal
operatifiy statements and a reni roll certified by Morigagor, In addition to other remedics
availshle to Morigagee, Mortgagor's fatlure to comply with this provision shall result in a five

hundred dollar ($500.00) charge due from Mortgagor to Mortgagee. Mortgagor shall furnish to

QIGs50t.01 -32
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Morigagee with reasonable promptness such other financial and other information regpecting the
financial condition, business or operations ot Mortgagor or any guarantors as Mortgagee may

from time to time reasonably request.

16.  Futurc Advances. Mortgagee may, at its option upon request of Mortgagor, at

any trme befbse full payment of the indebtedness secured by this Mortgage, make further
advances to Mertiagor, and the same, regardiess of whether the amount thereof when added to
the then nrincipal batancs due under the Note exceeds the face amount thereol, together with the
interest thereon shall e @it a parity with, and not suberdinate to, the indebtedness evidenced by
the Note and shall be secured hereby ity accordance with all covenants and agreements herein
contained. If Mortgagee shall make furihzr advances as aforesaid, Mortgagor shall vepay all
such advances in accordance with the note or notes, or agreement or agreements, cvidencing the
same which Mortgagor shail have executed and dehiveres to Mortgagee, if any, and in the
absence ol any such agreement, the same shall be payable, wzather with interest thereon at the

rate and at the intervals specified in the Note, in full on the Maturitv2ate.

17.  Purposc of Loan. The entire proceeds of the loan evidenced by tiic Note are {rom

a “business loan,” as that term is used in 813 [LCS 205/4, and Mortgagnr shall own and sperate

a “business” as that term is defined 1n said §15 ILCS 205/4.

18, Partial Invalidity. Mortgager and Mortgagee intend and believe that cach

provision in this Mertgage and the Note comports with all applicable local, slate and federal laws

010540101 =33
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and judicial decisions. However, if any provision or provisions, or if any portion of any
pravision or provisions, in this Mortgage or the Note is found by a court of law o be in violation
of any applicable local, state or federal ordinance, statute, law, administrative or judicial
decision, or public policy, and if such court should declare such portion, provision or provisions
of this Mortgage or the Note to be iilegal, invalid, unlawful, void or unenforceable as written,
then it is thefntent both of Mortgagor and Mortgagee that such portion, provision or provisions
shall be given firee to the fullest possible extent that it or they are legal. valid and enforceable.
that the remainder of this Mortgage and the Note shall be construed as if such illegal, invalid,
unlawful, void or unenforceablenortion, provision or provisiens were not contained therein, and
that the rights, obligations and inter/st ¢f Mortgagor and Martgagee under the remainder of thig
Mortgage and the Note shall continue in ful) force and effect. [f under the circumstances interest
in excess of the limit allowable by law shall ivave bean paid by Mortgagor in connection with the
loun evidenced by the Note, such excess shall be applied by Mortgagec to the unpaid principal
balance of the Note or refunded to Mortgagor in the manner th.be determined by Mortgagee and
if any such excess interest has acerusd, Montgagee shall eliminate spch-excess interest so that
under no circumstances shall interest on the loan evidenced by the Note ¢xceed the maximum

rate ailowed by the law.

19.  Subrogation. In the event the proceeds of the loan made by Mortgagee to
Mortgagor, or any part thereof, or any amount paid out or advanced by Mortgagee, be used
direetly or indirectly o pay off, discharge, or satisfy, in whole or in part, any prior lien or

encumbrance upon the premises or any pant thereof, then Mortgagee shall be subrogated to such

105401 61 -34.
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other lien or encumbrance and to any additional security held by the holder therenf and shall

have the benefit of the priority of al! of same.

20,  Mortgasee’s Right to Deal with Transferee. In the event of the voluntary sale or

L

transfer by operation of law, or otlierwise, of all or any part of said premises, Mortgagec 1S
hereby authizized and empowered to deal with such vendec or transferee with reference to said
premises. or thidebt secured hereby, or with reference to any of the lerms or conditions hereof.
as fully and to the sata¢ Cxtent as i might with Mortgagor, without in any way releasing or
discharging Mortgagor from said Mortgapor's covenants and undertakings hereunder,
specifically including Section 7 hertof,and without Morigages waiving its rights to accelerate

the Note as sei forth in said Section 7.

71, Execution of Security Agreement and Financing Statement. Mortgagor, within

-

ten (10) days after request by mail, shall execute, acknowledge;and deliver to Mortgagee a
Security Agreement, Financing Statemeat, or other similar securityinsirument, in form

satisfactory to Mortgagee, covering all property, of any kind whatsocver owned by Mortgagor,

9eS6tT 96

which, in the sale opinion of Montgagee, is cssential to the operation of the prertiises and
cancerning which there may be any doubt as to whether the title to same has been conveyed by
or a seeurity interest therein perfocted by this Mortgage under the laws of the State of [llinois
and shall further exceute, acknowiedge, and deliver any financing statement, alfidavit,
contintation statement, or certificate or other documenis as Mortgagee may request in order to

perfect, preserve, maintain, continue, and extend the security instrument. Mortgagor further

9108401 D] -35-
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agrees to pay to Moertgagee, on demand, all costs and expenses incurred by Mortgagee in

connection with the preparation, execution, recording, fifing, and refiling of any such document, |
To the extent that this instrument may operate as a security agreement under the Uniform .
Commercial Code of the State of illinois, Mortgagee shall have all rights and remedies conferred

therein for the benefit of a Secured Party (ns said term is defined in the Uniform Commercial

Code).

22, Releazzs~Morgagee, without notice, ang without regard to the consideration, if
anv. paid therefor, and notwitbstanding the existence at that time of any inferior licns, may
release any part of the premises or 20y person liable for any indebtedness secured hereby,
without in any way affecting the fiability 0L 2py party to the Note and this Mortgage or guaranty,
if any, given as additional security for the indebledness secured hereby and without in any way
affecting the priority of the lien of this Mortgage, and ‘mav-agree with any party obligated on said
indebtedness herein to extend the time for payment of any posor all of the indebtedness secured
hereby. Such agreement shall not, in any way, release or impair thedvin created by this

Mortgage, or reduce or modify the liability, if any. of any person or entity personally oblipated

ILLYZ IS

for the indebtedness secured hereby, but shall extend the lien hereol as against the tifle of all
parties having any interest in said security which interest is subject to the indebtedness secured

by this Mortgage.

23, LExpenses Incurred by Mortpapee. Any costs, damages, expenses or fecs,

including attorneys’ fees, incurred by Mortgagee in connection with (1) sustaining the lien of this

010540101 -36-
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Mortgage or its priority, (i) obtaining any commitment for title insurance or title insurance
policy, (iii) ebtaining an ALTA survey of the real estate, (iv) obtaining an MAl appraisal and
ofie or more environmenta) reports, (v) the preparation, exceution, delivery and performance of
this Mortgage, the Note and any other documents in connection with the transactions
contemplated hereby and thereby, (vi) any amendments, waivers or consents hereto or thereto,
(vii) protectitig the premises, {viii} protecting or enforcing any of Mortgagee's rights hereunder,
(ix) recovering any indebtedness secured hereby, (x) any Litigation or proceedings {including, but
not limited to. bankrupizy. probate and administrative law procecdings) affecting this Mortgage,
the Note, or the premises, or (i) preparing for the commencement, defense or participation in o
any threatened litigation or proceed ngs as aforasaid, or as otherwise enumeraied in Scction
24(c) hereof, shall be so much additional inr.cbtedngss secured hereby and shai[ be immediately
due and payable by Mostgagor, upon demand, with interest thereon after such demand at the

Default Interest Rate,

24, Remedies on Default.

;T2 96

131365 ¢

(uy  Material Default. The oceurrence or existence of any one of the o wing events

or congditions {each of which is hereinafter referred to as a “Material Defauit”) shall enutic

Mortgagee to the remedies therefor hereinafter specified.

(i) a default in the payment 15 days afler dus date of any amount payable

hereunder which shail not have been cured, by the payment of all amounts then owing, or
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a default in the full and timely performance of, or compliance with. any other nbligation,
covenant, condition or requirement specified herein, which shall not have been cured, by
the performance so required, and the remediation of any consequences the delay in such
performance may have caused. within sixty (60) days after written notice of such default
is given to Mortgagor, or within such longer period. not exceeding an additional sixty
(60)days, as may reasonably be required for any such default which cannot rcasonably
e cured within such thirty (30} days, provided. however, any default shall be deemed a
Material Defauitanon the occurrence thereof (for which no notice shall be required and
no cure period shall be zvailable to Mertgagor) if such default is (i) the third (3rd) (e
occur within any peried of tvelve (12} coasecutive months, regardless of whether the
same or different defaults are inveived.and notwithstanding that Mortgagor may have
cured within any applicable cure period any previous defaults oceurring within such

twelve (12) month period, or (i) in the reasonablc diseretion of Morigages, constitutes or

creates a clear and present emergencey or threat to the property deseribed herein or the @
ien or security interest hereby created therein, in swhich casehdortgagee shall be entitled 2
ot

. ) 0 ’ H

to cure such default or take such other actions 1o Jessen or eliminate such threat or a':;
-

s

w

emergency as Mortgagee deems reasonable (all as more fully specified it Sec tion 10

hereof);

(i)  any representation or warranty made by Mortgagor in the Note, this

Mortgage, any of the Other Loan Dacuments or in any other agreement, instrumen,

certificate ot statement contemplated hereby or thereby or made or delivered pursuant
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hereto or thereto or in connection herewith or therewith, shall be materially breached or

violated, or prove to be false, misleading or inaccurate, in any material respect;

(i}  a material adverse change in the business, operations or condition,
financial or atherwise, of Mongagor, any geueral partaer or Morlgagor or any guarastor

of the obligations seccured hereby shall have occurred;

(iv) “Mungagor, any general partner of Morigagor or any guarautor of the
obligations secured hire by, shall at any time file a voluntary petition in bankruptcy.
institute (by petition, application, answer, consent or otherwisc) any bankeuptey,
insolvency, reorganization, arrangcmant, composition, readjustment, dissotution,
liquidation or similar proceedings under any-present or future federal or state law, or
adimit in writing s, her or its inability te pay Fis! bor or its debts as they mature, or make
an assignment for the benefit of his, her or iis creditors, orseek or consent 1o the
appointment of any recuiver, trustee or similar officer of all (runy substantial part of his,

her or its property;

(v)  the commencement of any involuntary petition in bankruptey ageinst
Mortgagor, or any genera! pariner of any Mortgagor or any guarantor of the obligations
seeured hereby, or the institution against one or more of the foregoing, of any
reorganization, arrangement, composition, readjustment, dissolution, liguidation or

similar proceedings under any present or future federal or state law, or the appointment

39-
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of a recciver, trustee or ather officer for all or any substantial part of the preperty of any
such party which shall remain undismissed or undischarged fora period of sixty 60 days

afier the commencement thereof;

(vi}  any attachment, seizure or levy shall be made in whole or in part upon the
preimiels or any other collateral described in any of the Other Loan Documents, and the
same shitl siot have been dismissed, released or removed within sixty {60} days

therealter;

(vil)  a default under any one of the following two (2) loans made by Mortgagee
entitled: (1) OAK PARK VENTUREALIMITED PARTNERSHIP, as Mortgagor, and (2)

EDENS BUILDING LIMITED PARTNERSHIP, as Mortgagor; or

(viii} the death of any of the general partners of Martgagor, any guarantor of the

indebtedness hereby secured. o the dissofution of Mortgagor

(b)

Remedics. In addition to any other remedy hercin specified, if any Material
Default under this Mortgage shall occur, Mortgagee may. at its option, {i) declarc the crure
indebiedness secured hereby to be immediaiely due and payable, without notice or demand {cach
of which is hereby expressly waived by Mortgagor) vhereupon the same shall become
immediately due and payable, {ii) institute procecdings for the complete foreclosure of this

Mortgage. (iti) institute proceedings to coflect any defingquent installment or instaliments of the
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indebtedness secured hereby without accelerating the due date of the entire indebtedness, by
proceeding with foreclosure of this Mortgage with respect (o any delinquent insiallment or
installments of such indebtedness only, and any sale of the premises under such a foreclosure
proceading shall be subject to and shali not affect the unmatured part of the indebtedness, and
this Mortgage shall be and continue as a lien on the premises securing the unmatured
indcbtedness, /iv) take such steps te protect and enforee its nights whether by actior, suit or
proceeding in ¢quity or at law for the specific performance of any covenant, condition or
agreement in the Not eiin this Morigage, or in any of the Other Loan Documents, or in axd of
the execution of any power hercin granted, or for any foreclosure hereunder, or for the
enforcement of any other appropriaie legal or equitable remedy or otherwise as Morigagee shall

clect. (v) recover judgment on the Note or zay guarantee cither before, during or after or in fieu

of any proceedings for the enforcement of this Mortuage, {(vi) excreise any or all of the rights and o
remedies available to a secured party under the Unifore( Commercial Code, or (vii) enforce this o !
m .
Mortgage in any other manner permitied under the laws of tiie state in which the premisces are Ef‘_,_ '
3
situated. o]
Lo
& |
(¢ Fxpensce of Litigation. {n any suit to foreclose the lien of this Morigzpe.or i

enforee any other remedy of Mortgagee under this Mortgage or the Note there shali be aliowed '
and included, as additional indebtedness in the judgment or decree. all expenditures and

expenses which may be paid or incurred by or on behalf of Mortgager for attorneys” fees.

appraisers’ fees, outlays for documentary and expert evidence, sienographers’ charges,

publication costs, survey costs, and costs (which may be estimated as w items to be expended
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after entry of the decreej of procuring all abstracts of title, title searches and examinations, title
insurance policics, Torrens certificates, and similar data and assurances with respect to titie as
Mortgagee may deem reasonably necessary cither to prosecute such suit or te evidence 1o
bidders at any sale which may be had pursuant to such decree the true condition of the title to or

value of the premises.

(d)  Iorizagees's Right of Possession in Case of Defanli. In any case in which, under

the provisions of this Mritzage, Morigagee has a right to institute foreclosure proceedings
whether ur not the entire prinziralsum secured hereby is declared tu be immediately due as
aforesaid, or whether before or aftes the institution of legal proceedings to foreclose the iien
hereof or before or after sale thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of the
oremises, of any part tkereof, personatly or by its agent of ditorneys, and Mortgages in its
discretion may enter upon and iake and maintain possession of alt-er any part of said premises,
rogether with all documents, books, records, papers, and accounts of wfortgagor, its agents, or
servants, wholly therefrom and may, as attemey in fact or agent of Mortgagos, or in its cwn
name as Mortyagee and under the powers herein granted: (i) hold, operate, manige, @d control
the premises and conduct the business, if any, thereof, cither personally or by its agents, and with
full power to use such measures, legal or equitable, as in its diseretion or in the discretion olits
successors or assigns may be deemed proper or necessary to enforee the payment or security of
the avails, reats. issue and profits of the premises including actions for recovery of rent, actions

in forcible detainer and actions in distress for rent., hereby granting full power and authority to
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exercise each and every of the rights, privileges and powers herein granted at any and all times

- hereafier, without notice to Mortgagor, {ii) cancel or terminate any icase or sublease for any

! cause or on any ground which would entitle Mortgagor to cancel the same, (iii) elect to disaffirm
any lease or sublease made subsequent to this Mortgage or subordipated to the lien hereof, (iv)
extended or modify any then sxisting leases and make new leases, which extensions,
modificatione and new leasss may provide for terms to expire, or for options to lessees to extend
or renew terms o xpire, beyond the maturity date of the indebtedness hereunder and the
issuance of a deed or déess 1o a purchaser or purchasers at a foreclosure salc, it being understood
and agreed that any such [eascs, and the options or ather such provisions 1o be contained therein,
shall be binding upon Mortgagor snd all persons whose interests in the premises ar subject 1o
the lien hercof and to be also binding uponhe purchager or purchasers at any foreclostre sale,
notwithstanding any redemption from sale, discoarge of the mortgage indebtedness, satisfaction
of any forcclosure decree, or issuance of any certificate 0 sale or deed to any purchaser, (v)
make all necessary cr proper repairs, decorating, renewals, riplacements, alterations, additions,

betterments, and improvements to the premises as fo Morigagee may scem judicious, (vi) insure

and reinsure the premises and all risks incidental to Mortgagee’s possession, sneration and A
: L . ' K
k management thereof, and (vii) receive all avalls, rents, 155ues and profits. N
: x
, ..
_ 2
: 1
. . Ll ~ 0 3 w
(¢) Anplication of Renta! Proceeds. Any avails, rents, issues and profits of the g K
premises received by Morigagee after having possession of the premises, or pursuant 1o any
assignment thereof to Mortgagee under the provisions of this Mortgage or of any separate
Assignment of Rents or Assignment of Leases, shall be applied in payment of or on account of

-43-
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the following, in such order as Mortgagec (or it casc of a receivership, as the courtj may
deiermine: (3 to the payment of the eperating cxpenses ol the premises, including reasonable
compensation to Mortgagee or the receiver and its agent ot agents, if management of the
premises has been delegated to an agent or agents, and shall alsy include lease comumissions and
other compensation and expenscs of secking and procuring tenants and entering into leases and
the paymesit of premiunis o0 insurance hereinabove authorized, (ii) to the payment of taxes,
special assesstaents, and water taxes now due or which may hereafier become dug on the
premises, or which miay tiscome a tien prior to the licn of this Mortgage, (iii) to the payment of
all repairs, decorating, renewsis, replacements, alterations, additions, betterments, and
improvements of said premises, inluding the cost from time to ime of installing or replacing
personal property or fixtures necessary 1 theoperation of the premises, and of piacing said
property in such condition as will, in the judgment of Mortgagee or receiver, make the premises
readily renlable, (iv) to the payment of any indebiedness secured hiereby of any deficiency which
may result from any foreclosure sale. or (v} with respect to-zity oyerplus or remaining funds, 10

the Mortgagor, s successors, or assigns, as (heir rights may appeas.

(f)  Appointment of Receiver. Upon or at any time after the filing olany complaint to

foreclose this Mortgage, Mortgagor consents upon application by Morizagee to the aproimtment
of a receiver of the premises. Such appeintment may be made cither before or after sale without
notice and without regard to the solvency or insolvency, at te time of application for such
receiver, of the persos or persons, if any, liable for the payment of the indebtedness secured

hereby and without regard to the then value of the premises or whether the same shall be then

4.
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occupied as a homestead or not, and without bond being required of the applicant, Such receiver
shall have the power to take possession. control, and care of the premises and to collect the rents,
issucs, and profits of the premises during the pendency of such foreciosure suit and, in case of a
sale and a deficiency. during the full statutory period of redemption (provided that the periog of
redemption has not been waived by Mortgagor). as well as during any further times when
Mortgagor, 1 heirs, administrators, executors, SUccessors, or assigns, cxcept for the intervention
of such receiver - aould be entitled o coltect such rents, issues, and profits, and al other powers
which may be necessary or arc useful in such cases for the protection, possession, control,
management, and operation of4he premiscs, during the whole of said period. To the exient
sermaitted by law, said receiver may be-anthorized by the court to extend or modify any then
existing leases and to make new leases, whiciiextensions, modifications, and new leases may
provide for terms to expire. or for oplions te lessces 1 extend or rencw terms to expire, beyond
the maturity date of the indebtedness hereunder is being undarstood and agreed that any such
leases and the options or other such provisions to be contained fictein, shail be binding upon
Mortgagor and all persons whose interests in the premises are subjett tohe lien hereof and wpon
the purchaser or purchasers at any foreclosure sale. notwithstanding any reccmption [rom sale,

discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, 01 issaance of

any certificate of sale or deed 10 any purchaser.

(c}  Sal of Premises. Any real estate or any interest or estate therein sold pursuant to

any court order or decree obtained pursuant to the Mortgage shall be sold in one parcel, as an

catirety, or in such parcels and in such manner or order as Mortgagee, in its sole discretion, may

010540 01 -435-
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clect, to the maximum extent permitted by the faws of the state in which the premises are
situated. At any such salz, Mortgagee may bid for and acquire, as Purchases, the premises of any
mart thereof, and in lieu of paying cash therefor, may make settlement for the purchase price by

crediting upon the indebtedness due the amount of Mortgagee's bid.

(hy "~ Application of Proceeds From Foreclosure Sale. The proceeds of any forcclosure

sale of the premisesshal) be distributed and applied in the fotlowing order of priority: (i) on
account of ali costs and sxpenses incident to the Foreclosure proceedings, including all such
Hems as are mentioned in Section24(¢) hereof. (i) all other items which, under the terms hereof,
constitute secured indebtedness additienal to that evidenced by the Note, with interest thercon, at
the Default Interest Rate, {iii) all principal si dinterest remaining unpaid on the Note, and (iv)

any overplus to Mortgagor. its successors, or assigrs, as their rights may appear.

() Application of Deposits Held by Mortgagee. Witii raspect to any deposits made

with or held by Mortgagee or any depositary pursuant to any of the provizions of this Mortgage,

irt the event of a Material Defavlt under in this Morigage, Mortgagec may, ot is option, without

being required 1o do so, apply any monics or securities which constitute such deposits oo any of

Mortgagor's obligations herein or in the Note contained, in such order and manner as Mogigages
may elect. When the indebtedness secured hereby has deen fully paid, any remaining deposits
shall be paid to Mortgagor or to the then owner or owners of the premises. Such deposits are
hereby pledged as additional security for the promp! payment of the Note and any other

indebtedness hereunder and shall be held to be imevocably applied by the depositary for the
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purposes for which made hereunder and shall not be subject to the divection or control of the

Mortgagor.

() Waiver of Statutory Rights, Mortgagor. for itse!f and on belalf of the trust estate,

all persons beneficially interested therein, and each and cvery person acquiring any intcrest in or
title to the prcmises subsequent to the date hercof, agrees not to apply for or avail itsell of any
appraiscment, vaiuation, reinstaterment, redemption, stay. extension, or exemption laws, or any
so-called “Moratoriuit Laws,” now existing or hereafter enacted. in order to prevent or hinder
the enforcement or foreclosu‘e sfshis Mortgage, and hereby waives the benefits of such laws,
including, but not limited 1o, those specified in subscetions 15-1602 and 15-1603 of the Nlinois
Mortgage Forcclosure Law, and further waves any and all right to have the property and estates
comprising the premises marshated upon any fereclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such licn may owierthe prentises sold as an entirety.
Mortgagor acknowledges and agrees that the land covered Ly this Mortgage at the time of
exceution hercof is neither “Agricultural Real Estate” nor “Residentiap Real Estate” (as those
terms are defined in the IHinois Morigage Foreclosure Law). Mortgagor hersby waives and
relpases 2l errors, defects and imperfections in any proceedings instituted by Mortianee under

this Morigage,

(x)  Partial Payments, Acceptance by Mortgagee of any payrment which is less than

nayment in full of all amounts due and payable at the time of such payment shall not constitute a
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waiver of Mortgagee's right to demand payment of the balance due, ot any other rights of the

Mortgagee at that ime or any subsequent time.

() Tender of Pavment After Acceleration. In case, after legal proceedings are

instituted to foreclose the lien of this Mortzage, tender is made of the entire indebtedness due
hereunder, Mortgagee shall be entitled to reimbursement for expenses incurred in connection
with such legal preciedings, including such expenditures as are enumerated above, and such
expenses shall be so mush additional indebtedness secured by this Mortgage, and no such suit or
procecdings shall be dismisscdorotherwise disposed of until such fees, expenses and charges

shall have been paid in full.

(m)  Delays and Omissions. No course ¢i dealing and no delay in the exercise of or

failure to exercise any remedy or right accruing by reason sfany default under this Mortgage

-

. . ) oy

shall impaiz any such remedy or right or be construed fo be a wa'verof any such default or ™
)

L

acquiescence therein, nor shall it affect any subsequent default of the same or of a different ;‘::1
Lo

nature. =g

(ny  Rescission of Election. Acccleration of maturity, once made by Mortgages, may

at the aptior of Mongagee be rescinded, and any procecdings brought to enforce any rights or
remedics hercunder may, at Mortgagee's option, be discontinued or dismissed, whereupon, in

cither of such events, Mortgagor and Mortgagee shall be restored to their former positions, and
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the rights. remedies and power of Mertgagee shali continue as if such acceleration had not been

made or such proceedings had not been commenced. as the case may be.

(0)  Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee a5

provided in the Note. in this Mortgage, in any guaraniy of any guarantor and in any other
document séedring the indebiedness secured hereby shail be cumalative and concurrent and may
be pursucd scpasniely, successively or together against Mortgagor, any guarantor or the
premises, or any one of moe of them, at the sole diseretion of Mortgagee, and may be exercised
25 often as occasion therefor shaibarise, all to the maximum extent permitted by the laws of the
state in which the premises are situated~1f Mortgagee clects to proceed under one right or
remedy under this Mortgage or the Note, Msrtgagee may at any tine cease proceeding under
such right or remedy and proceed under any otheiright or remedy under this Mortgage or the

Note.

25 Default lnterest Rate, The term “Default lnterest Rate ™z deemed to mean (u’:
o

. < o , . : . ¢
interest ar the rate of five percent (3.0%) per annum in excess of the interest i from time to &»j
o

. oy . Kl ”
fime prevailing under the Note until paid. g
T

26.  Notices. Any notice that Mortgagor or Mortgagee may desire or be required to

give to the othet party hereunder shall be in writing, and shall be deemed given upon the carlier
of the actual receips thereof by the intended recipient or on the second (2nd) business day after

mailing the sanie to the intended recipient at the address therefor first above writien with postage
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prepaid via certified first class mail, return receipt requested, or on the first (1st) business day
after delivery by sender (o a nationally recognized ovemight courier service. By notice
complying with the foregoing provisions of this paragraph, either party may from time to time

change its address for notice purposes, except that any such notice shall not be deemed delivered

until actually received by the intended recipient therecf.

27.  Limn isof the Essence. It is specifically agreed that time is of the essencce of this

Mortgage. The waiver i1 ‘e options or obligations secured hereby shall not at any time

thereafter be held to be abandearient of such rights,

28,

Montgagee's Lien for Serviee Charpe and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed. s Morgage secures (in addition to any loan

proceeds disbursed from time to time) the payment of zay.and all loan commissions, service

&
<
N
e
L
W1
t
<

charges. liquidated damages, expenses, and advaiees duc to or fcurred by the Mortgagee in

connecion with this transaction.

29, Modifications. This Mortgage may riot be changed, watved, dischiarges ot

terminated orally, but only by an instrument or instruments in writing, signed by the paity

against which enforeement of the change, waiver, discharge or termination is asserted.

30,

Covenants to Run with the Land. All the covenants hereof shall run with the
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31, Captions. The captions and headings of various sections are for convenience only
and are not o be construed as defining or limiting, in any way, the scope or intent of the

provisions hereof.

32, Censtruction. The place of contract and payment being located in flinois, this
Mortgage'ans the rights and indebtedness hereby secured shail be construed and enforced
according 1o the luws of the State of [llinois. Mortgagee shall act reasonably in the exercise of

any right of approval or sonsents and of any remedics provided hercunder to Morigagee.

. , e
Mortgagor irrevocably (a) aglees fhal Mortgagee may bring suit, action or other legal op

-
[ o)
procecdings arising out of this Moytgage, the Note or any other Loan Docutnents, or the 5

v
transactions contemnplated kereby or thercin? in the courts of the State of lihnois in Cook Lo
P ¥ )

L

R

3

County, Itinois or the courts of the United States-for the Northern District of [tlinois, Easiem
Diviston; (b) consents to the jurisdiction of each such cour! in any such suit, action or
proceeding; (¢) waives any objection which Morigagor may have w, the laying of the venue of
any such suit, action or proceeding in any of such courts; and {d) watves.any right it may have to
a jury trial in connaction with any suit, action or proceeding arising out ol this Mortgage. the

Note or any other Loan Document or the transaction contemplated hereby or thereby:

33, Binding on Successars and Assigns, Definitions. This Mortgage and all
provisions hereof shall extend and be binding upon Morigagor’s successors and assigns and ail
persons claiming under or through Mortgagor. The “Moerigagee” when used herein shall include

the successors and assigns of the Mongagee named hercin, and the holder or holders, from time
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10 time, of the Note secured hereby. Whenever used, the singufar aumber shall include the
plural, the plural the singular, and the usc of any gender chall include all genders. The word
“person” as used hercin means any natural person and any partnership, joint venture,

corporation, association. or other legal entity.

34/ Funther Assurances. Mortgagor shali cxecute, acknowlcdge and deliver to

Mortgagee ana-4 4ny subsequent holder from time to time upon demand {and pay the costs of
preparating and recordingthercof} any further instrument or instruments, including, but not
limited to, mortgages, security dassements, financing statements, assignments and renewal and
substitution notes, so as to re-affir. to correct and to perfect the evidence of the obligation
hereby secured and the Hen of Mortgagee t 41l or any part of the premises intended to be hereby
morigaged. whether now mortgaged, later subsiituted for, or acquired subsequent to the date of
this Mortgage and extensions or modifications thereof-and will do or causc 1o be done all such
further acts and things as may reasonably be necessary fully «o effectuate the intent of this

Mortgage.

35, Recording and Filing. Mortgagor, at its cxpense, will cause this Morteage and ait

supplements thereto for which constructive notice must be given to protect Mortgages i all
limes to be recorded and filed, and re-recorded and re-filed, in such manner and in such places as
Mortgagee shall reasonably request, and will pay all such recording, fiting, re-recording, re-

fiting taxes, fees and other charges to the maximum extent permitted by the laws of the state in

which the premises are situated.
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36.  Rightto Contest Taxes and Mechanics’ Liens. The obligations of Mortgagor

under Sectiors 3 and 7 hercof, and the rights of Mortgagee under Scction 0 hereof, are subject
to the right Mortgagor shall have to contest in good faith the validity or amount of any tax or
assessment or fien arising from any work pertormed at or materials furnished to the premises
which righi, however, is conditional upon {i} such contest having the cffect of preventing the
collection ofihe tax, assessment or ten so contested and the sale or forfeiture of the premises or
any part thereo! o¢ taterest therein to satisfy the same, (ii) Mortgagor giving Morigagee written
notice of its intention (o contest the same in a timely manner, which, with respect te any
contested tax or assessment, thallanean before any such tax, assessment or lien has been
increased by any penalties or costs. end-with respect to any contested mechanics’ lien claim,
shaif mean within ten (10) days after Mortgazor reccives actual notice of the filing thereof, (iif)
Mortgagor making and thereafter maintaining with-iortgagee or such other depesitary as
Mortgagee may designate, a deposit of cash (or United 5tpies government securitics, in discount
form, or other secunity as may, in Mortgagee’s sole discretion, by atzeprable to Mortgagee and in
either ease having a present value equal to the amount herein specificd}in an amount not less
than One Hundred Fifty Percent (150%) of the amount which, in Mortgagee 5 ccasonable
opinion, determined from time to time shall be sufficient to pay in full such contesiea fax,
assessment of lien and penaltics, costs and interest that may become due thereon in the eyendt of a
fina! determination thercof adverse to Mertgagor or it the cvent Mortgagor fails to prosecuie
such contest as herein required, or in Ticu thercof, Mortgagor providing to Mortgagee title
insurance over such motters in form and substance reasonably acceptable to Mortgagec, and {iv)

Mortgagor diligently prosecuting such contest by appropriate legal proceedings. In the event
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Mortgagor shall faif to prosecute such contest with reasonable diligence or shall fail to maintain
sufficient funds, or other security as aforesaid, on deposit as hereinabove provided. Mortgagec
may. at its option, liquidate the sccuritics deposited with Mortgagee. and apply the proceeds
thereof and other monies deposited with Mortgagee in payment of, or on account of, such taxes,
assessments. or liens or any portion thereof then unpaid, including the paymeni of alt penalties

and intercsethereen,

37, Interprétodon. Unless the coniext otherwise requires, (a) the term “person”
means an individual, corporatiol, partnership, trust, unincorporated association, joint venture,
government (including political susdivisions), governmental authority or agencey, or any other
entitv. (b) any reference in this Morigage ©0/Morgagor,” “Mortgagee” or any other entity shall
include its successors and assigns, (¢) any refersnzeto an Article or Scction shall refer 1o the
specified Articie or Section of this Mortgage. (d) wordsimporting the singuler number include
the plural number, and vice versa, {¢] the tenms “hereof,” “nereby,” “Hén;to,” “hereunder™ and
simuiar 1eyms refer to this entire Mortgage, () the term “including” shailmean “including
without limitation,” and (g) any reference to the real cstate shall refer to the 122l estate or any

part thereof or any estate or interest therein.

38, Invalidity of Certain Provisions. If the security intcrest, lien or estate created by

this Morgage is invalid or unenforceable as to any part of the premises, or as to any part of the
indebtedness secured hereby, the unsecured or partially seeured portion thereof shall be

compietely paid prict to the payment of the remaining and secured or partially secured portion
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