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ASSIGNMENT OF RENTS..:WD LEASES
Erom

CENTERPOINT PROPERTIES CORPORKT:CN,
a Maryland corporaticn

te
THE ROYAL BANK OF SCOTLAND PLC,
a banking corporation organized and

existing under the laws of Scotland,
acting through its New York Branch

Dated as of March 1, 19%é&
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ASSIGNMENT OF RENTS AND LEASES

ENOW ALL MEN BY THESE PRESENTS, that the undersigned,
CENTERPCINT PROPERTIES CORPORATION, a Maryland corporaticn (the
*Mortgagor"), in order to secure its obligations under that certain
Reimbursgement Agreement of even date herewith (the "Reimbursement
Agreement"), by and among The Miller Partmership, L.P., an Illinois
limited partnership, the Mortgagor (collectively, the "Obligors") and
"aE ROYAL BANK OF SCOTLAND PLC, a banking corporation organized and
exieting under the laws of Scotland, acting through its New York branch
(the *Mortgagee")], executed a Mortgage and Security Agreement of even
date herewith (the "Mortgage"), mortgaging to the Mortgagee the real
property described in Exhibit A attached hereto and by this reference
made a part herecf, together with any present and future improvements
gituated théruon (collectively, the "Premises"); and

WEEREAS -~ the Mortgagee issuing that certain Irrevocable Letter
of Credit No. LOB 02229600417NY, dated April 1, 1956, in the initial
stated amount of 322,834,774 (the "Letter of Credit"), pursuant to the

Reimbursement Agreement; and

WHEREAS, The Mortgagee is the holder of the Mortgage and the
Reimbursement Agreement which is secured thereby;

NOW, THEREFORE, in order to induce the Mertgagee to enter into
the Reimbursement Agreement ana isgue the Letter of Credit, and to
further secure the obligationg of :he Obligors under the Reimbursement

Agreement, the Mortgagor does hereby =ell, aesign, transfer and set (p

"~

over unto the Mortgagee, its successora oud assignsg, (i) all the rents,
avails, issues and profits now due or which may hereafter become due N
under or by virtue of any lease or sublease, either oral or written, or a

any letting of or any agreement for the use or occupancy of any part of o

(o

the Premises, which may have been heretofore or may be hereafter made
or agreed to, or which may be made or agreed to v the Mortgagee under
the power hereinafter granted, including, but not Lirited to, the lease
or leases described in Exhibit B attached hareto (the "Leases"); (ii)
2ll such leages and subleases and agreements referred to in (i) above,
including, but not limited to, the Leases; and (iilj =2ny and all
quarantees of the lessee’s chligations under any of such leases and
subleases and agreemeants. It is the intention hereby to establish an
absolute transfer and asgignment of all such leases and subleases and
agreements and all the rents, avails, issues and profits thereunder
unte the Mortgagee, including all leases and subleases and agreements
now existing upon the Premises, if any, including, without limitaticn
the Leases, and not merely an assignment as additional security for the

indebtedness described above.

The Mcrtgagor does hereby £further covenant and agree as
follows:

Secrion 1. Mortaagee as Agent. The Mortgagor does hereby
irrevocably appeint the Mortgagee to be ite agent for the management of
the Premises, and does hereby authorize the Mortgagee to let and re-let
the Premises, or any part thereof, according to its own discretion, and
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to bring or defend any suits in connection with the Premises ia its own
name or in the pame «f the Mortgagor as it may deem necesgsary or
expedient, and rc make such repairs to the Premises as it may deem
proper or advisable, and to do anything in or about the Premiges that
the Mortgagor might do, hereby ratifying and confirming anything and
everything thaf the Mortgagee may de.

Section 2. Collection of Rents. The Mortgagor does hereby
irrevocably authorize the Moxtgagee in its own name tO collect all of
said rents, avails, issues and profits arising or accruing at any time
hereafter and all now due or that may hereafter hecome due and to use
guch mearures, legal or equitable, as in its discretion it may deem
necessary 'or proper to enforce the payment or the security of such
rents, aveils, issues and profits, or to secure and maintain possession

of the Preibiagas or any portion thereof.

Sectinnu A, Application of Rents. It ig understood and agreed
that the Mortgagee shall have the power To use and apply said rents,
avails, issues -zid profits toward the payment of, or, at the
Mortgagee's option, lold such rents, avails, issues and profits or any
portion thereof, in a cash collateral account to secure the payment of,
any present or future indebiedness or liability of the Mortgagor to the
Mortgagee, due or to become due, or that may hereafter be contracted,
and also toward the ovayment of, or to secure the payment of, all
expenses for the care and management of the Premises, including taxes,
insurance, assessments, usual 2ag, customary commissicns to a real
ectate broker for the leasing and/or collecting of rents for the
Premises or any part thereof, and for the expense of such attorneys,
agents and gervants as may be empluovad by the Mortgagee for such

purposes.

Section 4. Successors_in Interest It is further understood
and agreed that this Assignment shall be bindirg upon and inure to the
benefit of the sguccessors and assigns of (the Mortgagor and the
Mortgagee, respectively, including auy participarnc in any obligation
hereby secured, and shall be construed as a covenant running with the
iand and shall eontinue in full force and effect until all of the
indebtedness or liability of the Mortgagor to the Mertijagee shall have
been paid in full and the Mortgagee shall have no further orligation or
liability under the Letter of Credit, at which time this Asvirmment and
the rights and powers granted hereunder shall terminate.

Section 5. Exarcise Upon Default. It is understood and
agreed that the Mortgagee shall not exercise its rights and powers
under this Assignment until after default in the payment of any
obligations of the Obligors under the Reimbursement Agreement or until
after a default accurs under any document securing said cbligations, in
each case after the expiration of any applicable grace period, and the
Mortgagor shall have a license to collect the rentals from the Premises
in the absence of such a default or event of default and the expiration
of any such grace period. Without limitation on any other remedies
which the Mortgagee may be entitled to exercise in oxder to enforce
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this Assignment, the rights and powers of the Mortgagee under this
Assignment may be exerciged upon written notice by the Moxtgagee to the
Mortgager and any one or more tenants under any lease or tenancy of the
Premises or any portion thereof, and in order to enforce such righte
and powers, it shall not be necessary for the Mortgagee to obtain
possession of the Premises, or to institute any legal action or

proceeding whatsoever, including, without limitation, any action to
foreclose the Mortgage or te appoint a receiver for the Premises.

Section 6. No Waiver, Failure of the Mortgagee to exercise
any right which it may exercise hereunder shall not be deemed a wailver
by the Mortgagee of its rights of exercise thereafter.

Ssoction 7. Leages of the Premiges. The Mertgagor agrees (i)
that except for leases entered into in the ordinary coursge of business,
which provida for payment of rent (and expenses) not less than that
required under oxisting leases of the same premises, and which contain
suberdinatiocn and ettornment language acceptable to the Mortgagee, it
will not enter ints any lease of any of the Premises or any portion
therecf or congsent to or suffer or permit any sublease of the Premises
or any portion thereoi  in each case without the prior written consent
of the Mortgagee; (ii) /chat it at all times will duly perform and
ohserve all of the terms, nrovigions, covenants and agreements on its
part to be performed amnd <rcerved under any and all leaseg of the
Premises or any portion theresf, imcluding, but not limited to, the
Leages, and shall not suffer or permit any default or event of default
on the part of the lessor to exist thereunder; {iii) that except for
tyansactions in the crdinary course cf business which result in leases
which provide for payment of rent (and expensea) not less than that
required under existing leases of the &aue premises, and which contain
subordination and attornment provisions écieptable to the Mortgagee, it
will not agree or consent to, or suffer or vermit., any aggignment,
termination, modification, amendment of, or auy sublease under, any
lease of the Premises or any portion therce?, including, but not
iimited to, the Lmases, without the prilor wzitten conasent of the
Mortgagee; and (iv) except for security deposit: iot to exceed one
month’'s rent for any one lessee, that it will not coilect any rent for
more than one month in advance of the date same is due,

Section 8. Giving of Notice. All communications provided for
herein shall be in writing and ehall be deemed to be given ¢r made whern
delivered if delivered personally or by commercial courier, or five
business davs after deposit in the United States mail, ragistered or
certified, return receipt requested, postage prepaid, addressed as

follows:

|LZEYZ96







'UNOFFICIAL o

If to the Mortgagor: CenterPoint Properties Corporation
401 North Michigan Avenue
30th Floor
Chicage, Illincis 60611

Attention: John 8. Gates and
Pauwl Figher

If to the Mortgagee: The Royal Bank of Scotland ple
wall Street Plaza
g8 Pine Street "
26th Floor
New York, New York 10005-1801

Lttention: Derek I. Bonnar

or to such party 2% such other address as such party may designate by
notice duly given iw accordance with this Section to the other party.

Section 9. Criire Aqreement. Thia Assignment sets forth all
of the covenants, promiges, agreements, conditions and understandings
of the parties relating uo the subject matter of this Assignment, and
there are no covenants, ~promises, agreements, conditions or
understandings, either oral oi writtem, between them other than as are
herein set forth.

Section 10. Modificaticn. Walver and Texmination. This

*

Assignment and each provision hereof a2y be modified, amended, changed, p)

altered, waived, terminated or discharged.only by a written instrument D

e

signed by the party sought to be bound by ruch modification, amendment:,
change, alteration, waiver, termination or duzcharge.

Section 11. Execution of Counterparcs. Thip Assignment may
be executed in several counterparts and all such eyecuted counterparts
shall conetitute one agreement binding on the parties hereto.

Section 12. Severability. If any part of this Assignment is
or shall be invalid for any reason, the same shall Le Juemed to be
geverable from the remainder thereof and such invalidity eshall in no
way affect or impair the validity of this Assignment as a wacle or any
other part or portion thereof,

Section 13. Construction,

(a) The words "herecf,"” "herein," "hereunder,” and other
words of similar import refer to this Assignment as a whole and not to
the individual Sections in whieh such terms are uged.

(b) References %0 Sections and other subdivisione of this
Aseignment are to the designated Sections and other subdivigions of
this Assignment as originally executed.

SEZ
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(¢} The headings of this Assignment are for convenience only
and shall not define or limit the provisions hereof.

(dj Where the context so requires, words used in the singular
shall include the plural and vice versa, and words of one gender shall
ineinde all other genders.

(e) Wherever in this Assignment provision is made for the
approval or consent of the Mortgagee, or that any matter is to be to
the Mortgagee’s satisfaction, ox the like, unless apecifically or that
any matter is to be as estimated or determined by the Mortgagee, or the
1ike, unless specifically stated to the contrary, such approval,
consent . satigfaction, estimate, determination or the like shall be
made detercined or given by the Mortgagee pursuant to a reasonable
applicatiorl Jof judgment in accordance with institutional lending

practice and  commercial custom in connection with major real estate
leoans.

Section 1« Governing Law. This Assignment is prepared and
eptered into with ths intention that the law of the State of Illinois
shall govern its constiuction.

Section 15. Walver of Jury Trial. THE MORTGAGOR HEREBY
WAIVES TRIAL RY JURY IN 5077, JUDICIAL PROCEEDRING RELATING TC THIS
ASSIGNMENT.

IN WITNESS WHEREOF, | tlie undersigned has caused this
instrument toe be executaed as of_ﬂaxcu 1, 19%6,

p——

CENTERFOLIILL PROPERTIES CORPORATION, a
Maryla21id co‘p:rat%?n
i

(5%“;¢}Wrﬂxﬂﬁn-

LR}

/ A

By

Itb::ﬂrhﬂ«u (CUSTISVI 3
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STATE OF ILLINOCIS )
)} 88
COUNTY OF C ¢ O K }

_ The foregoing instrument was acknowledged before me this iy
day of March, 1956, by _iv. s sy v ‘
, on behalf of CenterPoint Properties

Corporation, a Maryland corperaticn.

] |
jh“ Jl 3

Notaryﬁ&dblic
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

Parcel 1:

LOTS 1 AND 2 IN TACO BELL RESUBDIVISION, BEING A RESUBDIVISION
OF SECTION 34, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COQUNTY, ILLINOIS.

Parcel 2:

EASEMEN( FOR THE BENEFIT OF PARCEL 1 FOR INGRESS AND EGRESS AS
CREATED B¢ FASEMENT AND LICENSE AGREEMENT DATED APRIL 30, 1987
AND RECORDSD MAY 8, 1987 AS DOCUMENT 87250525 AND AMENDED RBY
PIRST AMENDMETT RECORDED NOVEMBER 15, 1988 AS DOCUMENT BB526155
MADE BY BOUGLEVAXD) BANK NATIONAL ASSOCIATION, AS TRUSTEE UNDER
TRUST AGREEMENT TATED OCTOBER 10, 1986 AND ENOWN AS TRUST
NUMBER B365 AND NETWEEN WMCDONALD'S CORPORATION OVER THE

FOLLOWING DESCRIBED 2RUPERTY:

THE EAST 183.53 FEET (A5 (ZASURED ALONG THE EAST LINE} OF LOT
285 TN CENTEX INDUSTRIAL FARW UNIT 165, BEING A SUBDIVISION OF
THE EAST 1/2 OF THE NORTHEART 1/4 OF SECTION 34, TOWNSHIP 41
NORTH, RANGE 11 EAST 0OF THE THIID PRINCIPAL MERIDIAN, IN COOXK

COUNTY, ILLINOIS.







Wl T ..

UNOFFICIAL OPY I |

EXHIBIT B
N SCEEDULE OF LEASES
1400 Busse Road, Elk Grove Village, Illinois
DATE OF
LESSOR LESSEE LEASE BREMISES
RPoulevard Eank Field Container February 2, 1887 Entire
Nations{ Company, L.P. First Amendment Warehouse
Association to Lease Portion of
Trugt No. 5365, Bugust 31, 1993 Building
dated Octorer 10,
1986
Boulevard Bank Tace Bell May 11, 1987 Lot
National ol e Addendum to Congigting
Asgociation Lease of
Trust No. B3€5, dated May 15, approxi-
dated Qctober 10, 1987 mately
1986 .5853 acres
CenterPoint Castle Foodu, August 31, 1954 1410 Busase g
Properties Inc. d/b/a Road P$
Corporaticn Bagel King, La
Inc. <
N
CenterPoint Ajay Shah January 1, 1996 1414 Busse {2
Properties Road X
Corporation
Boulevard Bank Iilincis Footwear September. , 1991 1428 Busae
National Company d/b/a Road
Additional Leboeg Shoes
Associaticn
Trust No. 8385,
dated October 10,
1986
Boulevard Rank Lucky Star April 5, 18§52 1440 Busse
National Restaurant, Inc. Road
Asgociation
Trust No. 83855,
dated Octeber 10,
1586
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Boulevard Bank E.B. & G.B., Inc. GSeptember 1, 1931 1432 Busse
National d/b/e Signs Now Read
Asgociation

Trugt No. 8365,

datad Qctober 10,

19886

CenterPoint Subway Real December 1, 1985 1434 Busge

Properties Estate Corp.
Corporation

Road

TenterPoint Bair by Fiore, October 3, 1985 1400 Busse
Propertiss Ltd. Road, Unit

1436
Corporation
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