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3 RESTRICTIVE COVENANT AGREEMENT

This Restrictive)Covenant Agreement (this “Agreement”) is dated as of the g{f/ £
day of March, 1996 and is made bv-and between The Board of Education of the City of Chicago
(“Seller™) and The Associated Talmud Torahs of Chicago, an Iilinois not-for-profit comporation
(“Purchaser”).

WITNESSETH:

A WHEREAS, Selier i5 the curient owner of fee simple title to a parcel of
land which is legally described on Exhibit A attachad hercto and which is sometimes
commonly known as the former Wilfiam H. Green Schoot-building site at 3021 West Devon
Avenue. Chicago, lilinots {the “Land”). The Land, tegether with all improvements,
buiidings, structures or fixtures now or hereafter located thersom, all easements, tenements,
rights-of-way. vaults, gores of land, streets, ways, alleys, passuges, sewer rights, water
courses, water rights and powers and appurtenances in any way belonging, relating or
appertaining to and of the Land, is collectively referred to herein as the “Tremises”.

B WHEREAS, Seller and Purchaser have entered into that czrtain Real
Estate Sale Contract dated as of ()t iy 26, 1395 (the “Sale Contract”™), pursuaat io which
Seller has agreed to sell the Premises to Purchaser, provided that Purchaser agrees-that the
Premises will be used only for educational and religious purposes. When used herein, the
phrase “educational and religious purposes,” or any vatiation thereof, shall mean purposes
that are not-for-profit, considered by the local community as of the date hercof to be
educational and/or refigious in the traditional sense, and keld by an individval or organization
in which education and/or refigion is the primary focus or use for the Premises,
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C.  WHEREAS, because Scller 5 concerned that, in the future, the
Premises may be sold, jeased or otherwise transferred and used thereafter for a purpose which
is not educational or religious in nature, and Seller desires to ensure that the Premises will be
used only for educational and/or religious purposes, Seller and Purchaser are hereby
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subjecting the Premises to the covenants, conditions and restietions hereinafter set forth, to
be binding upon and for the benefit of all parties hereafter acquiring any tntercst in the
Premises or any part thereof {collectively, the “Future Owuners” and individually, a “Future

Owner”).

NOW THEREFORE, in consideration of the premises and the mutual covenants

and agreements hereinafier set forth, it 1s mutually agreed that the Premises shall be held,
transferred, sold, conveyed, leased and occupied subject to the conditions, covenants and

restrictions hereinafter set forth,
ARTICLE | - PURPOSES

Sziler desires to provide that the Premises shall continue to be used only for

educationai andror teitzious purposes during the term of this Agreement.  In furtherance of this -

general purpose, Seller.und Purchaser agree that the Premises, whether or not referred to in any
Aeed of conveyance, atall times s and shall be held, transferred, sold, conveyed, leased and
occupied subject to the conditiont, covenants and restrictians estabished by this Agreement. This
Agreement shall create a restrictive covenant binding vpon and for the bencfit of Seller, Purchaser,

their respective grantees, successors aig assigns, and al} Future Owners (collectively, the "Parties”

and individually a "Party™). Each Futwie Ovener shall be deemed to accept and agree to be bound
by the provisions of this Agreement by the recording or acceptance of a conveyance or other
transfer of the Premises or any part thereof.

ARTICLE 11 - RESTRUZFIVE COVENANTS

A The Promses, ov any portion_swreef, shall be used solely for
educatienal and/or religious purposes and shal) be held, transterred, sold. conveyed, leased
and occupled subject 1o this restriction.

B Purchaser and’or any Future Ghwner shalt provide Saller wiitten notice at
the address set forth in Paragraph C of Article I of this Agreemend of-any agreement,
contract, or other understanding for the sale, conveyance, lease, occupancy or eiher transter or
change in use of all or any portion of the Premises at least thirty (30) days nrior to the
consummation of any such agreement, understanding or change, which notice sholl set forth
the proposed use of the Premises after the sale, conveyance, lease or other transfer or change
in use and shall include copies of all documents refating thereto. Purchaser and/or any Future
Owner agrec to cooperate with Seller so that Seller may make a tunely determination of
whether the provisions of this Agreament will be vielated by any contemplated or proposed
transfer or change 1 use of the Premises. Notwithstanding the foregoing, Seller hereby
waives the thirty (30) day prior written notice reguirement with respect to Purchaser’s transfer
of the Premises to Hanna Sacks Bais Yaaskou High School of Chicago, an INhinois not-for-
profit corporation, immediately foliowing the closing under the Sale Contract, however this
waiver shall not be decmed to be a waiver of any subsequent default by any Party in the
performance of this or any other provision of the Aurcement.
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ARTICLE Hi - MISCELLANEQUS

A, This Agreement shall be effective as of the date hereof and may be
recorded in the Office of the Recorder of Deeds of Cook County, [Hinois.

B.  Atany time after September 1, 2001, upon request of Purchaser o any
Future Owner, and provided Seller has determined that the terms of and obligations under this
Agreement have been fully satisfied, Seiler hereby agrees to furnish to Purchaser or any
Future Owner, as soon as is praciicable (which shall not exceed 30 davs afier request), a
written termination of this Agreement or such other evidence that this Agreement has
terminated as a title company might reasonably require.

7

C)  Any notice, demand, request or communication required or permitted
hereunder shall be Jiven in writing, and shall be sent by (a) personal delivery, or {b) expedited
delivery service with-proof of delivery, or (¢} United States mail, postage prepaid registered or
ceriified mail, with retuen. receipt requested or {d} by confirmed facsimile transmission,
addressed as follows:

;’ » To Selfer The Board of Education of the City of 2
‘ Chicago 7
y {819 West Pershing g
Chicago, lilinois 60609 o
Attention: Mr, R. Bruce Murray N

Facsimile No. (312) §35-8758 2

with a copy to. jeidoere. Kohn, Bell, Black, Rosenbioon
and Maritz. Ltd.
55 East Monroe Street, Sutte 3700
Chicage, Ninor< 60603
Attertion: Robert 1 Goldberg, Esq.
Facsimile No, (312} 3722196

To Purchaser: The Associated Talmud Toruns of
Chicago
228 West Prat
Chicago, lifmois ﬁ{ﬂf
Attention: Rabbi Harvey Well
Facsimile No. (312} 973-6660

with a copy to; Stone, Pogrund & Korey
221 North LaSzalie, 32nd Floor
Chicago, Illinois 60601
. Attention: David B. Pogrund, Esq.
Facsimile No. (312) 782-1482
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C. If prior to Septembey 1, 2001, the Premiscs is sold, leased or otherwise
transferred or occupied (except to a school which is a part, and under the supervision, of
Purchaser) and thereafler 1s used for a purpose that is not educational or rebigious in nature (a
“Prohibited Transfer’), then Purchaser and the Future Owner involved in the Prohibited
Transfer (the “Breaching Party”) shall, immediately upon Seller’s demand, pay to Seller as
liquidated damages for said Breaching Party's breach of this Agreement either (i) in the even!
of a sale of the Premises, an amount equal to the “Applicable Percentage” (set forth below)
of the amount by which the gross sales price paid for the Premises in connection with such
sale exceeds the purchase price paid by Purchaser in accordance with the terms of the Sale
Contract, or (it} in the event the Premises are leased or otherwise transferred or occupied, then
the Applicuule Percentage of all rental or other consideration received by the Breaching Party
in connecticn therewith, as such rental or other consideration becomes due and payabie, plus
all attormneys " feesand costs incurred by Seller in connection therewith.

Year in Which the Contract to Seli or Applicable Percentage

1,

Lease 19k secuted

911795 - 8/30/96 90%s
91196 - 8/30/97 80%
91797 - 8/30/98 70%
9/1/98 - 8/30/94 60%
9/1/99 - 8/30,2000 50%
9/1/2600 - 8/30/200! 467

Seller and Purchaser acknowledge and agree that Sclier’s actual damages i thiz-cvent of a
Prohibited Transfer are uncertain in amount and difficult to ascertain and that sird amount of

fiquidated damages was reasonably determined.

D. All payments required to be made to Seller pursuant to Paragraph C of
Article 1! of this Agreement, including without fimitation attorney’s fees and court costs, shall
be payable on demand, shall bear interest at the rate per annum equal to the announced prime
commercial lending rate of Bank of America in effect on the date demand for payment is
made plus three percent (3%), but. in no event, in excess of the maximum legal rate, if any,
applicable to such Breaching Party, and shall be secured by a lien encumbering the Breaching
Party’s entire interest in the Premises, which lien shall be deemed fo have attached
automatically upon nonpayment of any amount due hereunder. Any lien under this
Agreement shall be subordinate to any first mortgage or tiust deed now or hereafter made,

owned or held by any nstitutional tender.

3266740 PA
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or to such other address or to the attention of such other person as hereafier shall be
designated in writing by the applicable party sent in accordance herewith. Any such notice or
communication shall be deemed to have been delivered at the time of persenal delivery or, in
the case of expedited delivery service or mail, as of the date of first attempted dehvery at the
address and in the manner provided herein, or i the case of registered or cerhified mail with
return receipt, within three (3) days after being sent first class, postage prepaid or by facsimile
transmission upon confirmation thereof which may be via the sender’s machine printout
confirmation showing transmission to the facsimile number for the intended recipsent.

D.  The provisions of this Agrecment shall be liberally construed to
effectuate the general purposes as stated herein.

£ If any of the provisions of this Agreement shali be found to be mvaid or
unenforceable, sucti-iniding shall not be deemed to inpair the enforceability of the ather
provisions of this Agreément, but such other provisions shall be enforced in accordance with
their respective terms to the gicatest possible extent.

F. Any Party t¢'th1s Agreement may enforce this Agreement by appropriate
action and the prevailing party in such lifigation may recover as part of its costs reasonable
attorneys’ fees and all litigation costs.

G The rights and remedies given to the Parties by this Agreement shall be
deemed to be cumulative, and no one of such righis.or remedics shali be exclusive of any of
the others, or of any other right or remedy at law or 0 gquity which any Party might otherwise
bave by virtue of a default under this Agreement, and the exercise of one such right or remedy
by a Party hereunder shall not impair such Party’s standmg-ie exercise any other right or
remedy.

H.  Any Party to this Agreement may bring anaction for appropriate
damages or, either in law or m equity, by suit, action, injunction or other, firaceedings, enforce
and compel performance of this Agreement.

L The provisions of this Agreement shall not be amended ezrept m a
written instrument setting forth the amendments and executed by (1) Seller, tts succersors or
assigns and (if) Purchaser, its successors or assigns or by any other party with an ownership
interest in all or any portion of the Premises a1 the time of the desired amendment. Provided
that this Agreement is recorded, no amendments shall become valid until a true and correct
copy of same shall then have been recorded in the Office of the Recorder of Deeds of Cock

County, Hlinois,

). Until termination as provided herein, this Agreement shall run with the
tand and shall be binding upon and inure to the benefit of Seller, Purchaser, their respective
grantees, successors and assigns and any person claiming by, through or under any of the
respective parties or their respective suceessors and assigns.
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K. This Agreement shall be construed in accordance with the laws of the
State of Illinos.

L. With respeci o the subject matter contained hersin, this Agrecment
supersedes the Sale Contract.

N A A

32696240 PM
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IN WITNESS WHEREQF, Seller and Purchaser have executed this Agreement as
of the day and year first above written

SELLER:

BOARD OF EDUCATION OF THE CITY OF CHICAGO

N é

Name: #
Title, _President
By _ — L
Name _ g:s
Title:  Secretary e
- Z
Authority " Board Report No. 85-0726-0P19 N
Dated: auly 26, 1998 g

Approved as 1o Legal Form: \}E‘
. . .
_./rl”ﬁ/;r(' g
Pl

Attoa ney for the he Board of Cducation of the City of Chicago

Date: __ 2/ <& ¢
4

PURCHASER:

THE ASSOCIATED TALMUD TORAHS OF CHICAGQ, 2n
lilinois not-for-profit corporation

By: Mgy
Name: o— Py

Tutle: _‘iam_chx,.m(.., T2

rrgianetl
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ACKNCGWLEDGMENT
STATE OF LLI A4S )

} S§
COUNTY OF (el )

- —
I, ﬁ_’;;-_‘u"‘;g;c__ro_ﬂt ]’(’. (L5 S, aNotary Public in and for and restding 1n said
County and State, DO HEREBY CERTIFY THAT (-~yr

AT X’;“_(.j\i(. & ~aRd-
o the _Bﬁ"ff;{ N 1_1\" ARk e o e OF
"ﬂ*e Bc-asd { Education of the City of Chicago, personally known 10 me to be the same persons
whose names are subscribed to the foregoing instrument appeared before me this day in person
and acknowledg<d ‘hat thev signed and delivered said instrument as their own free and voluntary

act and as the free and valuntary act of said corporation for the uses and purposes therem set forth

B GIVEN undessmy hand and notarial seal this Ej?'_@h day of JTlres
194

"I
}/ ¢ f"lr‘.!

'\\
Notary Public

- f/ o,

My Coinnvssion Expires;

IDCF 1IC1AL p‘jgﬁ.l.
,{‘E}ijg WE e R e
hOT;EV pUBLIL, BTATE OF WLLINOTS
MY L2 IMIESION EXBIRES 0-16.09

26,9674 P
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ACKNOWLEDGMENT

STATE OF \
) SS
COUNTY OF )

L, ["ﬁm-{ K, % ;;J'wi, a Notagy Public in and for and residing m said
County and State, DO HEREBY CERTIFY THAT __ fivrry Aay/ of The
Associated Talmud Torahs of Chicago, perscnaily known to fne 10 /l{e the same person whose
name 15 ‘subscribed to the foregoing instrument appeared before me this day in persen and
acknowledged that __he signed and delivered said instrument as_fir{ __own free and voluntary
act and as the froiz 2ad valuntary act of said corporation for the uses and purposes therein set forth.

f /
GIVEN-dnder-my hand and notarial scal this 2% day of S A,

7

o~ - A T
SOFFICIAL SEAL”

)
&
4 '
. . .
Duvid B. Pogrunu . L,/.)/7}/
Nowry Public, Ttai of Mo _ ; ) 7, it
My Commisiion Exmired Arad 13l g /

e Ly S .

My Coipmission Expires:

TG00 PAM
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EXHIBIT A

Lewal Description

Attached

3.26/962:40 PM







EXHIBIT A
LEGAL
DESCRIPTION

LOTS 1, 2, 3, «,)5, €, 7, 8, 9, 10, 225, 226 AND 227 IN KREEN AND DATO'S DEVON
KEDZIE ADDITION “O)NORTH EDGEWATER, BEING A SUBDIVISION OF THE NORTHWEST 1/4 OF
THE NORTHWEST 1/4 %7 SECTION 1, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN (00K COUNTY, ILLINOIS, AND THE VACATED EAST AND WEST 16

FOOT PUBLIT PILLEY LYING/ NORTH OF AND ADSOINING LOT 225 AFORESATD, IN COGK COUNTY,
ILLINCIS.
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