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MORTGAGE

THIS MORTGAGE 15 DATED FEBRUARY 5, 1996, betwee:: PARKWAY BANK AND TRUST COMPANY, AN
ILLINQIS BANKING CORPORTAION, AS TRUSTEE UNDER TFUST AGREEMENT DATED JUNE 5, 1972 AND
KNOWN AS TRUST NO. 1948, whose addreas iz 4800 H. HARLEM AvENUE, HARWOOD HEIGHTS, Il. 80656
(referred to Delow ag “Granior”); and HARRIS BANK WESTCHISTER, whose address ia 10500 WEST
CERMAK ROAD, WESTCHESTER, {.. 60154 (referred to below as "Lend "),

GRANT OF MORTGAGE. Fuor veluable conalderation, Grantor nol persanaily but as Truatee under the
provisicna of a deed or deeds In trus! duly recorded and delivered to Grantor pirsuant to a Trual Agreemen)
dated June 5, 1972 and known as PARKWAY BANK AND TRUST COMPANY, TRUST K. 19438, mortgages and
oonveys to Lender all of Grantor’s right, tills, and interest in and to the following desciibzdaeal property, together
with afl existing or subsequently erected or affixed buildings, improvements and fixtures, 2 sasements, rights of
way, and appuntenances; all water, water rights, watercourses and ditch rigihts {including stocl: in utilities with ditch
or ircigation rights); and all other rights, royalties, and profits relating to the real property, wwcluding without
limitation all minerals, oil, gas. geothermal and similar matters, Incated in COOK County, Siale of lllinois (the
"Real Property”):

P LOTS EIGHT (8) AND NINE (8) IN BLOCK 4, IN GEORGE W. PRASSAS' BEL.MONT HIGHLANDS IN THE
\¢> SOUTHEAST QUARTER OF FRACTIONAL SECTION 24, TOWNSHIP 48 NORTH, RANGE 12, EAST OF
T THE THIRD PRINCIPAL MERIDIAN, AND SCUTH OF INDIAN BOUNDARY LINE AND IN THE
Q NORTHEAST QUARTER OF THE NORTHEAST QUAFITER OF SECTION 25, TOWNSHIP 40 NORTH,
NAAVENUE, COOK CGUNTY, ILLINQIS.

The Rea! Property or ite address is commonly known &8 33104
Real Property tax identitication number is 12-24-423-016.

Grantor presently assigns to Lender ali of Granlor's right, title, and interbg AQGMNQ )
all Ranta from the Property. In addition, Grantor grants to Lender a Unifor ol securlty irterest in

the Paracnal Property and Rents. .
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;"DEFINmONS. The following words shall have the following meanings when used in this Morigage. Terms not
“ptharwiso defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shatl mean amounts in lawful money of the United States of America.

bs.

Barrowar. The word "Borrower” means each and every person or entity signing the Note, inciuding without
limitation LOUIS L. MARINO.

Grenter. The word "Grantor” means Parkway Bank and Trust Company, Trustee under that cerlain Truat
Agreement dated June 5, 1972 and known as PARKWAY BANK AND TRUST COMPANY, TRUST NO. 1948.
he Grantor is the morigagor under this Mortgege.

Guarantor. The word "Guarantor™ means and includes withou! Simitation each and all of the guaramors,
sureties, and accommodation parties in connection with the Indebtedness.

improvemeny. The word "impravements”™ means and includes withou! timitation al existing and future
improvements, «(y*ures, buildings, structures, mabile homes affixed on the Real Property, {acilities, additions,
replacements and.thior construction on the Real Property.

Indebledness. The 'wrd "Indebiedness” means all principal and interest payable under the Note and any
amounts expended or acvenired by Lendsr to discharge obligations of Grantor or expenses incurred by Lender
to enlorce obligations of Grsnior under this Mortgage, Yogether with interest on such amounts as provided in
this Mcrtgage. In addition 10 the Note, the word "Iindebledness™ includes all obligations, debts and liabilities,
pius interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender
againat Borrowar, or any one ¢r mo'e o them, whether now existing or hereafter arising, whether reiated or
unrelated to the purpoee of the Note, r«nither voluntary or otherwise, whether due or not due, absolute or
contingent, liGuidated or untiquidated ana wrether Borrower may be liable individually or jointly with others,
whether obligated as guaranter or otherwisC -and whether recovery upon such indebtedness may be or
hereafter may become barred by any Statute of vimitations, and whether such Indebledness may be or
hereafter may become otherwise unenforceable. Al wo lime shafl the principal amoint of indebtednescs
::gg% g(\; the Morigage, not including sums ach arc2a to protect the security of the Morigage, exceed

Lender. The word "Lender” means HARRIS BANK WESTCALSTER, its successors and assigns. The Lender
18 the mongagee undear this Morigage.

Mortgage. The word "Mortgage” means this Montgage betweer Grunior and Lender, and includes without
limitation all assignments and security interest provisions relaling to bz Personal Property and Rents,

Note. The word "Note” means the promissary note or credit agreemant dated February 5. 1988, In the
original principal amount of $200,000.00 from Borrower to Lender, tagether witn all renewats of, extensions of,
moditicaticns of, refinancings of, consolidations of, and substitutions for the nromissory nhote or agreement.
The interast rate on the Note is 7.810%. The maturity date of this Mortgage is Fetruary 5, 2001,

Peraonal Property. The words "Personal Property” mean all equipment. fixtures, vand other articles of
sonal properly naw or hereafter owned by Grantor, and now or hereatter atachey or affixed to the Reat
roperty; together with ali accessions, parts, and additions 1o, all replacerments of, ana all substitutions for, any
of such property. and together with all proceeds (including without limitation ail insuracn proceeds and
refunds of premiums) from any sale or other disposition of the Praperty.

Property. Tha word “Property” means collectively the Real Propenty and the Persona) Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage"” saction.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agresments, ioan agreements, environmental agreements, guaranties, Secufity agreements,
morigages, deeds of trust, and aill other instruments, agreaments and documents, whether now or hereatter
existing, executed in connection with the Indsbtedness,

Renls. The ward "Rents" means ali present and fulure rents, revenues, inCume, issugs, reyaltigs ts, and
other banefits derived from the Properiy. Qt £ &

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MCRYGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising ?}( reason of any "one action® or
“anti-daficiency” law, or any other faw which may prevent Lender from bringing any action against Grantor,
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1 Ircluding a claim for deficiency 10 the extent Lender is otherwise entitled to a laim for deficiency, bafora or after

f.%glr:?der‘s commencement or complation of any foreciosure action, either judicially or by exercise of a power of

LGRANTOR'S REPAESENTATIONS AND WARRANTIES, Grantor warrants thal: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the fuli power and right to enter inte this
Maoitgage and 10 hypathecate the Property, (c} Grantor has established adequate msans of obtaning from
Borrower on & continuing basis information about Borrower's financial condition; and {d) Lender has made no
representation 1o Grantor about Borrower (including without limitation the craditwerthiness of Borrower).

PAYMENT AND PERFORMANCE, Except as otharwise povided in this Mortgagr; Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantar shail strictly pertorm al!
their respective obligations under this Mortgags.

POSSESSICN AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Posseesion «n Use. Untii in default or until Lender exarcises its right to collact Rents as provided for in the
Assignment’ oy ‘Rents form executed by Grantor in connection with the Property, Grantdr may remain in
poessession ang centrol of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintein. -Goantor shall maintain the Property in tenantable condition and promptly perform all repairs,
raplacements, and (m2intsnance necassary to preserve its value.

Hazardous Subsiance:z. The terms "hazardous waste,” "hazardous substance,” “disposal,” "release,” and
"threalened release,” as ured in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmen'a!-Response, Compensalion, and Liabihg Act of 1980, as amended, 42 U.SC.
Section 9601, et seq. ("CEHCLA" the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
§9-499 ("SARA"). the Hazardous YAriarials Transportation Act, 49 U.S.C. Sectlon 1801, et seq., the Resource
Conservation and Recovery Act, 43 U.S.C. Saction 6901, et seq., or olher applicable state or Fedaral laws,
rutas, or requiations adopted pursuan’ to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleurr and petroleum b¥-pradqcts or any fraction thereof
and asbestos. Grantor represents and viar ants to Lender that; (a) During the petiod of Grantor’s ownership

of the Property, there bas heen ng use, yeveration, manulaciure, storage, treatment, disposal, releass or
threatensad reigase of any harardous waste o 2ahstance by any person on, under, about or from the Property;
(b} Grantor has no knowledge of, or reason 10 delieve that there has begn, except as previously disclosed fo
and acknowledged bv Lenoer in writing, {i} any use, generation, manufaciure, storage, treatment, disposal,
release, or threatened release of any hazardous weste ar substance on, under, about or from the Propent_by
any prior owners or gccupants of the Property or (»g ary actual or threatened litigation or claims of any kind

by any person relating to such matters; and (c) Exceot as previously disclosed 1o and acknowledged by
Lender in writing, (i} nelther Grantor nor any tenant, comianicr, agent o other authorized user of the Property
shall use, generate, manufacture, store, Ireal, dispose of, 07 rclease any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with atl
applicable federal, state, and local laws, reguiations and orcirances, including without limitation those laws,
reguiations, and ordinances described above. Grantor authorizes Levder ann its agents 1o enteér upon the
Property to make such inspections and tests, at Grantor's expense, ds Lender mar deem appropriate to
determine compliance of the Property with this section of the Mortggga Any ingpeclions or tests made by
Lender sivall be for Lender's purposes only and shall nct be consirued to create any responsibility or Hability
on the part of Lender o Grantor or 10 any otner persos. The reprasentations aivd warranties contained herein
are based on Granor's due dilgence In investigating ine Property for razerdous waste and hazardous
substances. Grantor hereby (a) releases and waives any luture Cialms aganst Lender lor indemnity or
contribution in the event Grantor becomess liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and alf claime, icsser, liabilities, damages,
Penaittes_. and expenses which Lender may directly or indirectly sustain or sulfar resviorg. from a breach of
his section of the Mortgage or as a consequence of any use, generalion, manufacture. storage, disposal,
release or threalened release occurring prior to Grantor's ownership or imterest in the Propzrty, whether or not
the same was or should have been known to Grantor. The provisions of this sectiot .. *he Martgage
inctuding the obligation to indemnity. shall survive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be atfected by Lender's acquisition of any interest in
the Proparty, whether by loreclosure or Otherwige.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste un or to the Property or any poriion of the meveny. Without lirmiting the generality of the
foregoing, Grantor will not ramove, or grant t0 any other party the right to remove, any tmber, minerals
{including oil and gas), soil, gravel or rock praducts without the prior written consent 6! Lender,

Remaval of improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior writtan conaent of Lender. As a condition to the removai of any Improvements, Lender mgg
require Granmtor to make arrangements satisfactory to Lender to replace such Improvemente wit
improvements of al least equal value,

Lender's Riaht to Enter. Lender and its agems and reprasentatives may enter upon the Real Property at all
reasonable Umes to attend to Lender’s interests and io inspect the Property for purposes of Grantor’s
compliance with the 1erms and conditicns of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or hereafter in effect, of ali governmental authorities applicable 1o the use or cccupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhoid compliance during any proceeding, including appropriate
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. appeals, so long as Grantor has notited Lender iny writing prior to doing so and o long as, in Lender’s sole
. opinion, Lender's interesis in the Property are not jeopardized. Lender may require Grantor to post adeguate
' security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Granlor agrees neither to abandon nor leave unatiended the Property. Grantor shali da all
other acts, in addition to thase acta set forth above in this section, which from the character and use of the
Property are reagonably necessary 1¢ protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its opticn, deciare immediately due and payable alt
sums secured by this Morigage upon the sale or trans'er, without the Lander’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property, A "sale or transfer” means the conveyance ol Real
Property or any right, litle or Interest tharein; whether legal, beneficial or equitable; whethar voluntary or
involuntary, whethar by outright sale, deed, installment saie contract, land centract, contract for deed, leasehold
interest with a term graater than three (3} years, lease-option contract, or oy sale, assignment, or transfer of any
beneficial interes: i or to any tand trust holding title to the Real Property, or by any other method ol conveyance
of Real Property intcrest. If any Grantor i a corporation, partnership or limited liability company, transfer aiso
includes any change in ownership of more than twenty-five percent {25%) of the voling stack, partnership interests
or limited liability comrpan, inteiests, as the case may b2, of Grantor. However, this option shall not be exercised
by Lender if such axercise iz prohibited by federal taw or by llinois law.

%A)r(tEs AND LIENS. The folluwing provisions relaling o the taxes and fiens on rhe Property are a part of this
origage.

Payment. Grantor shall pay wher due (and in all events prior 10 delinquency) ail taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied againgt or on account of the Proparty.
and shail pay when due all claims fur work done on or for services rengered or materiat furnished to the
Property. Grartor shall maintain the Pruperty free of all liens having priority over or squal to the interest of
Lender under this Mortgage, except turn ilen of taxes and assessments not due, and except as otherwise
provioed in the following paragraph.

Ri_ﬂ:sl To Contest. Grantor may withhold pay~tent of any 1ax, assessment, or claim ir connecticn with a good
faith dispute over tha obiigation to pay, 8o long as ! ender's interest in the #ropeny is ot AeoFardlzed. It & 'lien
arises or is filed as a result of nonpayment, Grastor shall within fiftean (15) days after the lien arises or, if a
lien is filed, within fiteen {15} days after Grantar 12s naiice of the filing, secure the discharge of the lien, or if
reiuested by Lender, deposit with Lender cash ar a3 sulficient corporate surety bond or other security
satisfactory 1o Lender in an armount sufficient to dischaige the lien plus any costs and attorneys' fees or other
charges that could accrue as & result of a foreciosure v sale under the llen. In any contest, Grantor ahall
defend itselt and Lander and shall satlsfr. any adverse juarsnent bafore enforcement againel the Property.
Grantaa shall name Lender a8 an additional obligee under any surety bond furnished In the caontest
proceedings.

Evidence of Paymenl. Grantor shall upon demand furnish to Leder salislactory evidence of pavment of the
taxes or agsessments and shail authorize the appropriate govarnmen’s’ cificial to deliver to Lender at any time
a written statement of the taxes and assesaments against ihe Property.

Notice of Conatruction. Grantor shall notify Lender at least fifteen (15) du's belore any work 2 commenced,
any services are furnished, or ary materials are suppited to the Property, if any machanic's lien, materiaimen’s
iten, or other Yien could be asserted on account of the work, services, or ‘waterials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnigh to Lender advance assumeﬁ o Lender
that Grantor can and will pay the coat of such improvemanis. e

:&:{)PEHTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Frogerty are a part of this
gage.

Mainmlanance of {nsurance. Gramtor shall procure and maintain poiicias of fire insurznca with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to aveid application of any coinsurance clause, and
with a standard mortgagee clause (n favor of Lender. Grantor shall also procure and maintan comprahiensive
general lability insurance in such coverage amounts as Lender may request with Lender belng named as
additiona! insureds in such Iiabllflg ingyrance policies. Additionally, Grantor ghalt maintain such other
insurance, including but not limitad to hazard, business interruption” and boller insurance as Lender may
require.  Policies shall be written by such Ingurance companies and in such form as may be raasonably
acceptable to Lender. Grantor shall deliver 10 Lender certificales of coverage fror each insurer contalning 8
stipufatior tnat coverage will nat be canceiled or diminished without a minimum of ten S‘H)) days' prior written
notice to Lender and not containing any disclaimer of the insurer's liability for failure to giva such nolice. Each
insurance policy alse shall include an endorsement providing that coverage in tavor of Lender wilt not be
impaired in any way Dy any act, omission or default of Grantor or any olher person. Should the Heal Propeity
at any time bécoma located in an area designated by the Director of the Federal Emergency Management
Agency as a special lcod hazard ares, Gramor agrees to abtain and mainlaln Federal Fiood Insurancs, to the
exient such insurance is required by Lender and 18 or becomes available, for the term of the foan and for the
tull unpalg principal batance of the loan, or the maximum limit of coverage that is available, whichever is legs.

Application of Proceeds. Grantor shall promptly notify Lender of any ioss or damage 1o the Property If the
ggtimated cost of repair or replacement efceeda .{500300 Lender may make ipn;ml‘ of loas it Grantor fails to
: do so within fifteen (15) days of the casualty. Whether or not Lander's securily is impaired, Lender may, &l (I8
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alection, apply the proceeds 10 the reduction of the Incebtedness, payment of any lien aﬂectin? the Praparty,
or the restaration and repair of the Propeny. 1If Lender 2lects 1o apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvemants in @ manner satisfactory o Lender.
l.ander shali, upon satisfactory prool of such expenditure, pay or reimburse Grantor from the proceeds for the
reasenable cost of rapair or restoration if Grantor is not in default hereunder. Any proceeds which have nct
baen disbursed within 180 da[ys ater their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount awing 1o Lender under this Mortgage, then tc
repay accrued interest, and the remainder, if any, shall be applied to the princinal balance ot the
ncjlgt: e%nus?‘ if Lender holds any proceeds after payment in fult of the indebiedress, such proceeds shall be
paid to Granter,

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of and paas to, the
purchaser of the Property cavered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Martgage, or at any fareclasure sale of such Property.

Grantor's Repori on Insurance. Upon request of Lender, however nol more than once a year, Grantor shall
turnish to Leraar a report on each existing policy of insurance showing: (a)hthe name of the insurer; (&) the
riskg insurgy; () the amount of the poiicy, (d} the property insured, the then current reglacement value of
such property, und the manner of determining that valug; and ('e) the expiration date of the policy. Gramor
shail, upon request of Lender, have an indepandent appraisar safisfactory 1o Lender determine the cash value
raplacement cost Gtin3 Property.

EXPENDITURES BY LEn%SR, i Grantor fails to com?!{ with any provision of this Mortgage, or if any action or
groceading is commenceo trai would materially affect Lender's interests in the Prope A Lender on Granmtor's
ehalf may, but shail not be regiired to, take any action thar Lender deems appropriate. Any amount that Lender
expends in so daing wil! bear in‘siest at the rate charged under the Nole from the gate incurfed ot paid by Lender
10 the date of repayment by Grantor. All such exnenSes, at Lender's aption, will (8) be payable on demand, (b)
oe added to the baiance of the Note 4pd be apporiioned among and be payable with any instaliment payments 1o
pecome due during elther (i) the term. of pny agghcable insurance policy or (i) the rema mnﬁ_ term of 1hé Note, or
(c) be !reated as a balloon payment whic'y wil be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The sirsia provided for in this paragraph shall be in addition 10 any other
rights or any remedies to which Lender mav. b2 entitled on account of the default. Any such action by Lender
ghgll not be construed as curing the default 0 e bar Lender from any remedy that it otherwise would have
ad.

:;Ar?mm; DEFENSE OF TITLE. The following prozisiuns relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants thal: (a) Grantor holds good snd marketable title of record to the Property in fee
simnple, free and clear of ali liens and encumbrances other than those set forth in the Real Praperty description
Or in any title insurance r‘oo!ecy. title report, or final title oF.mf,r igsued In favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the tuli 7ig't, power, and authorily 10 execute and deliver
this Mortgage to Lender,

Defense of Thle. Subject to the exception in the paragraph abce, Grantor warrantz and will tarever defend
the titte to the Property against the lawful claims of all persons. -!n‘the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender uasar this Mortgage, Grantor shall detenc!
the action at Grantor's expense. Grantor may be the nominal Party HSuCD Proceedlng. but Lender shall be
entitld 10 participate in the proceeding and to be represented In the procs=aing by counsel of Lender's nwn
choice, and Grantor will deliver, or cause 1o be deliversd, to Lender such instraments as Lender may request
from time to time to permit such paricipation,

Compllance With Lawa. Grantor warrants that the Property and Grantor's use o' the Property complies with
il existing applicable laws, ocdinances, and requiations of governmental authorities.

CONDEMNATION. The following provisions retating to condemnation of the Properly ara a-p#aii of this Mortgage.

icatlon of Net Proceeds. If ail or any part of the Property is condermned by aminent demain proceedings

or by any proceeding or purchage in lieu of condemnation, Lender may at its election requdve that all or any

ction ol the net el)_roceeds of the award be applied 10 the Indebtedness or the repair or ressoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable Costs,
expenses, and attornays’ fees incurred by Lender in connection with the condemnation,

Proceedings. Y any pruceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shali promptly take such steps as may be necessary lo detend the action and obtain the award.
Grantor may be the nomina! {;any in such praceeding, but Lender shall be entitled to pariicipate in the
praceeding and to be represented in the proceeding by counset of its own choice, and Grantor wiil deliver or
tause to be delivered 1o Lender such instruments as may be requested by it from time to time te permit such

narticipation. Mﬁ)ﬁ m
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES.® ) visions
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Chnrq(os. Upon request by Lender, Grantor shall execute such documents in

addition to this Mortgage and teke whatever other action is requested by Lender to perfect and continue
Lender's hen on the Feal Propenty. Grantar shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without Hmitation ali

taxes, lees, documeantary stamps, and other ¢charges for recarding or registering this Mortgage.

Taxses. The following shall constitule taxes to which this sectior anplies: (a) a specific tax ”f"" this type of
Morigage or upan ali or any part of the Indebledness secured by this Morigage; (b) a specific tax on Borrower
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which Borrower s authorized or re%ired 1o deguct irom payments on the 'ndebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage char?eable against the Lender or the holder of tha Note; an g)

502?3\39'” tax on ail or any portion of the Indebiadness or on payments of principal and interest made by
f.

Subsequent Taxes. If any tax to which this section applies is enacted subsaquent io the daie of this
Martgage, this event shall have the same effect as an Event of Default {es defined below), and Lender may
exercise any or all of its available remecies for an Event of Defauk as provided below unless Grantor either
) pays the tax betore it becomes delinquent, or (D) coniesis the tax as Brovlded above in the Taxes and
t ge{\esnzee(r:tion and deposits with Lender cash or 2 sulficient corporate surety bond or other sacurity satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are & part of this Monigage.

Security Agreement. This instiument shall constitute o securily agreement ta the extent any of the Property
constitutes lixtures or other personal property, and Lende: shall have ail of the rights of a secured party under
the Uniferm Corrmercial Code as amended from time to time.

Security Intere»’. Upon request by Lender, Grantor shall execute financing statements and take whatever
other actun is roquested by Lender to perfect and continue Lender's security interest in the Asnts and
Personal Property. .2 addition to_recordm& this Mortgage in the real property records, Lendar may, at any
tme and withou_t)f,r'b::r authorization from Grantor, file executed counterparts, copies or reproGuctions of this
Mongage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in pertecting or
continuing this security in@r«at. Upon delault, Grantor shail assemble the Personal Property in a manner and
a1 a place reasonably conterient ta Grantor and Lender and make it available to Lender wilhin three (3) days
after recaipt of written dem=2iw from Lender.

Addresses. The mailing addressar of Grantor (debtor) and Lender (secured party), from which information
concesning the security interest gzanted by this Mortgage may be obtained (each as required by the Unitorm
Commercial Code), are as stated on t'ie st page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-"aTT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any lime, and fromi .22 to time, upan request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executod or delivered, to Lender or to Lender's designes, and when
requested by Lendar, cause to be filed, recorded, reliled, or rerecorded. as the case may be, at such times
and in such offiices and places as Lender may deem Zppropriate, any and all such mortgages, deeds of trust,
sacurily deseds. security agreemants, financing stalaments, continuation statements, insfruments of further
assurance, certificates, and other documaenis as may, ir tha sole opinion of Lendar, be necassary or desirgble
in order to effectuate complete, perfecl. continue, ar pieseIve ga) the obligations of Grantor and Borrower
under the Note, this Mort age. and the Related Documents, ana (D) the liens and security interests created by
this Morigage as first and prior lians on the Property, whethar now owned or hereafler acquired by Grantor,
Unless prohibited by law or agreed to the conlrary by Lender in writing, Grantor shall reimburse Lender for all
cosis and expenses incurred i cannection with the maters referre 1 to i this paragraph.

Attorney-in-Fact. It Grantor fails 1o do any of the things referred tonpe preceding paragraph, Lendar may
Jdo g0 for and in the name of Grantor and at Granlor's expense. -2 such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact tor the purpose ot making, executing, delivering,
filing, recording, and doing all other things as may be naecessary or desirible in Lender's sole opinici, fo
accamplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. i Borrower pays all the Indehtedness when due, and ulherwise performs all the
obligations Imposed upon Grantor under this Mon?age, Lender shall execute and dolivar 1o Grantor a suitable
satistaction of this Mortgage and suitable statemenis of 1ermination of any firiancing statzmon: on file evidencing
Lender's security intersst in the Rents and the Parsgnal Property. Grantor will pay, f permi?tod by applicabie law,
any reasonable termination fee as determined by Lender from tims to time. If, however, payment I3 made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the (nicebtedness and
ihareafter Lender is forced to remit the amount of that payment (a) to Borrower’s trustee in banxruptcy or to any
gimilar person under any federal or state bankruplcy law or law for the relief of debtors, (b} by reason of any
jucgment, decree or crder of any court or administrative body having jurisdiction over Lender or any of Lander’s
property, or (c? by reason of any settlement or com?nse of any claim made by Lendar with an{y claimant {including
without Hmiiation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Morigage and this Morigage shall continue t be effeclive oy shall he reinstated, as the case may be
notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreament evidencing the
indabtedness and the Property will continue 10 secure the amount repaid or recovered to the same extent as If that
amount never had been or:qmauy recelved by Lender, and Graritar shall be bound by any judgment, decree,
ordar, settlament or cempromise refating to the Indebtedness or to this Mortgags.

DEFAULTY, Each of the fallowing, at the option of Lender, shall constitute an avent of defaulgg
2

;%ﬂ Default™)

058,

under this Morigage. 96'%
Default on Indebledness. Fallure of Borrower to make any payment wher dus on (Ne

Defaull on Other Payments. Failure of Grantor within the time required by this Morgage to make any
pawﬂent for t1axes or insurance, or any other payment necossary to prevent fiting cf or 1o effect discharge of
any lien.

Compilance Defaull. Fallure to comF?

lr with any other term, obligation. cavenant or condition comained in this
Mertgage, the Note or in any of the Related Documents. M1 such a failure is curable and if Grantor or Borrower
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has not been given a natice of a breach of the same provisicn of this Mortgage within the preceding twelve
B (12) months, it may be cured (and no Event of Default will have occurred) if Grantor or Barrower, after Lender
i 8ands wiitten notice demanding cure of such failure: (a) cures the failure within fiftaen (15) days; or (b) if the
.. Cure requires more than fittean (15) days, iImmediately inttiates steps sufficient to cure the failure and thereafter
o continues and cpm]p!etes all reasonable and necessary steps sufficient to produce compliance as soon as
«.  teasonably practical.

Defeult in Favor of Third Parties. Should Borrower or any Grantor default under any foan, extsnsion of
credit, securlty agreertent, Furchase or sales agreement. or any other agreement, in favor of any other creditor
cr person thal may materially affect ang of Borrower's property or Borrower’s or any Grantor’s ability to repay
the Loans or perform their respective obligations unger this Mortgage or any of the Helated Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behait of
Grantar or Borrower under this Mortgage. the Note or the Related Documents is false or misigadging in any
material respact, either now or at the lime made or furnished.

Death or Insolvency. The death of Grantor or Boriower or the dissclution os termination of Grantor or
Borrower's eriiice as a going business, the insoivency of Grantor or Borrower, the appointment of g
receiver for any part of Grantor or Borrower's property, any assignment far the benefit of creditors, any type of
creditor workoui, 57 the commencement of any proceeding under any bankruptcy or insolvency laws Dy or
against Grantor ov Porrower.

Foreciosure, Forfunuir, ete. Commencement of fareclosure or forfeiture proceedings, whether by judicial
proceeding, sell-help, vepessession or anv cther method, by any creditor of Grantor or by any governmental
aFency apainst any of the Vroperty. However, this subsection shalt not appl?f in the event of a good faith
dispute by Grantor as to the vatidw or reasonableness of the Siaim which i8 the basis of the foreclosure or
foretsiture pro-eeding, proviued that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for tha claim stas'actory to Lender.

Braach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower ano Landur thal is not remedied within any grace period provided therein,
including witnout limitation any agreement concerning any indebledness or other obligation of Grantor or
Borrowar 10 Lender, whather 2asting now o )ater,

Events Affecting Guarantor. Any cf the pracecing events occurs with respect 10 any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes ar disputes the validity of, or liability
under, any Guarenty of the Indebtedness. l.ender, aiits option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionaly tte obligations ansing under the guaranty in a manner
satisfactory to Lender, and, in doing 80, cure the Ever of Default.

Adverse Change. A material advarse change occurs in Burrowsr's financial condition, or Lender beiievas the
prospect of payment o7 parformance of the Indebtedness ie impaired.

insecurity. Lsnder reasonably deems ilself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Fvent of Default and at any time thereater,
Lender, at its option, may exercise any one or more of the following riahts ~nd remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebtednesa. Lender shall have the ripht at its aption whhoui rotice to Borrower to daciare the
entimégciebtedness immediately due and payable, including any prepaymer; penalty which Borrower vould be
required 10 pay.

UCC Remedies. With respect to alt or any part of the Persgnal Property, Lencar shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lendar shall have the right, without notice 10 Grantor or Borrawer, 10" possessian of the
Property and collect the Rents, inclugding amounts past due and unpaid, and apr;‘)‘ljy the e’ nroceeds, over and
ahove Lender's costs, against the Indebledness. In furtherance of this right, Lendar may require any tanant or
uther user of the Properly to make payrients of rent or use fees direclly to Lender. If the Fcnis are collected
by Lender, then Grantor irrevocabiy designates Lender as Grantor's attorney-in-fac! 10 endorse instruments
receivad in payment thereol in the name of Grantor and to negotiale the sama and coMect the proceeds.
Payments by tenants or other users to Lender in rasponse 10 Lender's derrand shall satisli( the oblipations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
axercise its rights undar this subparagraph either in person, by agent, or through a receiver.

Morigagee in Poasession. Lender shall have the right 10 be placed as mortgagee in pussession or 10 have a
receiver appointed 1o take possession of all or any part of the Propenty, with the power 10 protect and preserve
the Property, to oparate the F'roperlg preceding loreclosure or sale, and tv coligcl the Rents from the Propeny
and apply ;he proceeds, over ang ahove the cost of the teceiuershif. against the indattedness. The
mor azgee tm foeaession or receiver may serve without bond if permitted by iaw. Lender's right to the
appointment o

Indebicdness by a substantial amgunt. Employment by Lender s

a recelvar shall oxist whethar or not the ap)gmﬁenlI E?lue l?fly t;!e Psrggerty e)écemj;atshg
all not disgua par s ﬁ &
!

receiver. (tﬁgﬁ
Judicial Fovectosure. Lender may obtain & judicial decree foreciosing Grantor's i
the Praperty.

Deficlency Judgmenl. If permitted by applicable faw, Lender may oblain a {ud ment for any deficiency
remaining in the Indebtedness due to Lander after applicaton of all amounts race
rights provided in this section.

¢t any pan of

ved trom the axercise of the
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Other Remedies. Lender shall have all other rights and remedies provided in this Morngage or the Note or
o available at law or in equity.

. Sale of the Property. To the extent permitted by appiicable law, Grantor or Borrower hereby waive any and
. all right to have the property marshalled. In exercising its rights and remedies, Lender shalil be freg to seli alt
& Or eny part of the Property together or separately, in one sale or by separate sales. Lender shail be entitted to
+, bid ar any public saie on all ar any portion of the broparty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sate of the
Personal Property or of the lime after which an}( private §ale or cther intended disposition of the Personal
Property is to be made. Reasonabie notice shail mean notice given 2t jeas: ten (10) days before the time of
the sale or disposition,

Waiver; Election of Remedies. A waiver by any garty of a breach of a provision of this Mortgage shall not
constitute 8 waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedr shall not exclude pursuit of any other
rem ¥ and an election 10 make expenditures or take action to perform an obligation of Grantor or Barrawer
under this Monsjage after failure of Grantor or Borrower to perform shall not alfect Lender’s right to declare a
detault and exgroise its remedias under this Mortgage.

Attorneys’ Feer, xpenses. If Lender insfitutes any suit or action to enforce any of the terms of this
Mortgage, Lender o0l be entitied to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and g a7-appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lander's opinion are necessanf at any time for the prolaction of its interast or the
enforcement of its righte shull become a part of the Indebteaness payable on demand and shall bear interest
from the date of expendiure until reﬁal at the rate provided for in the Note. ExPenses covered by this
Faragraph inctude, without-iimitation, however subject to any fimits under applicable law, Lender's attorneys’
668 and Lender's legal expense: whether or not there is a iawsuil, inciuding attorneys’ fees for bankruptry
pracesdings {including efforts o wnadify or vacale any automatic stay or injunction; appeals and any
anticipated post-judgment collection seivices, the cost of searching records, obtalnin?‘ tile reports (including
foreclogure reports), surveyors' repurts, and appraisal fees, and fitle insurance, to the extent permitied by
apphcable law. Borrowe; also will pay aniy court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARYIES. Any natice under this Motgage, including withowt limitation an

notice of defavlt and any notice of sale to Grarie: -shall be in writing, may he be sent by telefacsimilie, and shall
be affective when actually delivered, or when daposited with a nationally recognized overnight courier, or, i
mailed, shall be deemed eftective when depcsited ir the United States mall first class, registered mail, poatage
Prepanq. directed to the addressas shown near the beginning of this Morigage. Any party may change its address
or notices under this Mortgage by giving formal written nedre 1o the other parties, specﬁxl:ng that the purpose of
the notice ig to changﬁ the party’s address. All copies of riotices of toreclosure from the holder of any lien which
has priarity over this ort?age shall be sent to Lender's agurass, as shown near the begmmng of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed a: 7 times of Grantor's current adrass.

MISCELLANECUS PROVISIONS. The foliowing miscellaneous prrvisions are & part of this Mortgage:

Amendments. This Mortgage, together with any Related Docume its, constitutes the entive undesstanding and
agreement of the parties as to the matters set forlh in this Mortgage~ No alteration of or amendment to this

origage shall be effective uniess given in writing and signéd by the oatly or parties sought to be charged or
bound by the aheration or amendiment,

Annual Reparts. if tha Propeniy 18 used for purposes other than Grantor's residence, Grantor shall furaish 0
Lender, upon request, a certiliec statement of net operating income recevad from the Property durin
Grantor's previcus fiscal year in such form and detall as Lender shall require. "Mat operating income” sha
mean all cash receipts from the Property less all cash expenditures made in contection with ing aperation of

the Froperty.

Appiicable Law. Thia Morigage has been delivered io Lender and accepted by Lesasr in the State of
Bliinois. This Morigage shall be governed by and construed in accordance with the ians of the State of
filinais.

Caplion Headinga. Caption headings in this Morntgage are for convenience purposes only and are not to be
used to interpret ar define the provisions of this Mortgage.

Merger. Thers shall be no merger of the interest or estate created by this Mortgage with any other interast or
eg;a sg \tn ;t}e F;operty at any time held by or for the banefit of Lender in any capacity, without the writtep
C m of Lender.

Severabllity. f a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as 10 any person of circumstance, such fincing shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such ofending provision shall be
deemed to be maditied to be within the limits of enforcaaullity or validity,” howsver, if the offanding provigion
cannot be 8o modified, it ghall be stricken and all othar provigions of this Mortgage in all other respects shail
remain valid and enforceable. e

Successors and As#igns. Subject to the limitations stated in this Mortgage on tran t tarast

this Mortgage shall be binding upon and inure {u the benefit of the parties, their sucuessors and assigns. if
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may degl with Grartor's successors with reference to this Marigage and the indebledness by way of
{ogba%ere%nce or extension without releasing Grantor from the obtigations of this Mortgage or lability under the
ndebtedness,




UNOFFICIAL COPY




. UNOFFICIAL COPY

. 02-06-1996
¢ Loan No 98028330 (Continued)

« Time is of the Essence. Tims Is of the essence in the performance of this Mortgage.

i Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of ilinois as to all Indebiedness secured by this Mortgaye.

[y
i Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
».  ihe Related Documems? unless such walver is in writing and signed by Lender. No delay or amigsion on the
ke part of Lender In exercising any right shall aperate as a waiver of such right or any other right. A waiver by
' any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
caurse of dealing betwesn Lender and Grantor or Borrower, shall constitute a waiver of any of Lendsr’s rights
or any of Grantor or Borrower's obligations as fo any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender In any instance shall nox congtitute
continzing consent to sussequent instances where such consent is required.

GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not persanally but as Trustes as provided above
in the exercise of the pever and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrante (at it possesses full power and autharity to execute this insaument). )t Is exprassly understood
and agreed tha with the exception of the toregoing warranty, notwithstanding anything to the contrary contained
herein, that each a:« all of the warrariies, indemnities, representations, covenants, undertakings, and agreements
made in this Mongaps on ihe pant of Grantor, while in form purporting 1o be the warranties, indemnilies
represeniations, covenunis, undertakings, and agreements of Grantor, are nevertheless each and evary one ol
them made and interdes ot as personal warranties, indemnities, representations, covenants, undertakings, and
agraements by Grantor 9. jur-the purpose or with the intention of bmdm% Grantor personally, and nothing in this

ortgage or in the Mote shall Le constiued as creatm% any liability on the part ¢f Grantor personally to pay the
Nate or any interest that may a.crue thereon, or any other Indebtedness undar this Mortgage, or to perform an
covenant, undertaking, or agieement, either express or implled, contained in this Mongage, afl such liability, if
any. being expressly waived by Le:der and by every person now or hereafter claimigg any right or security under
this Mortgage, and that 8o far as Grarior and its successors parsonally are concerned, the tegal holder or holders
of the Note and the owner or owners of zny Indebtedness shall ook so|e'|j to the Property for the payment of the
Note and indaebtedness, by the enforcerient of the lien created by this Mortgage in the manns; providsd in the
Note and herein or by action to entorce the ersonal liability of any Guarantor.

Page 9

GRANTOR\ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR -

)\GFIE'ESJ T l'TS{TEFlI?ttSl s wpen The direction of it's bonoliclarles
Wpan e dinachui o b ol il
GRANTOR:

PARKWAY BANK AND TRUST COMPANY, N WLINOIS BANKIMG CORPORTAION, AS TRUSTEE UNDER
TAUST AGREEMENT DATED JUNE 5, 1972 AND KNOWN AS THUST %0, 1948 .un NOY [HDIVIDUALLY

[ N——

By: ol ..1",,,1_ 7 (et 3o
JIRYs THL?STQFFICEFI, uthorized Signer
. N

Ths Trustoe in sxecuting this documant SPECIICALLY EXCLURIS
il rehageacas lu 3y ary uamersal condthon of tha premises
whethar undee fna 1Lln Liv GIVIRUNMENTAL PROTECTHION

AC) o ssharwag  he aeneliaiy ol b sk a8 managamant
B conrul o D frewn .. J0E 85 such, hay the authorily on
s lhaur et beha ! £, wrecufe A5 gaviconmenia) reiesentalive

bul not & ogem tur or oo behalf ot the Trusies.

PARIOWAY BANK & TRUST COMPANY, st Trusten

96255424
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CORPORATE ACKNOWLEDGVE - b! MAAAAA

! ‘ A-':‘;{Y( I/’“ 1-‘ I . t"-
5 STATE OF IR NOTARY PULLIC Stait oF 1 inics
¢ My S80c Eentes 02/20.93

COUNTY OF QTLI‘A '

On tnis Lf________ day of /¢ .30 artey 19 /L, belore me, the undersigned Notary Public, personally
appeared TRUST OFFICER , of PARKWAY BANK AMD TRUST COMPANY, AN ILLINOIS BANKING
CORPORTAION, AS TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 5, 1972 AND KNOWN AS TRUST
NO. 1848, and 'nown to me to be an authorized agent of the corporaticn thal axecuted the Mortgage andg
acknowledged ‘tho Morngage to be the free and volumiary act and deed of the corporation, by authority of its
Bylags or by resciution of its board of directors, for the uses ang purposes thereln mentioned, and on oath stated

o or ghe is a:;;r);a'(ed to execute this Mortgage and in fact executed the Monguge on behall of the

ration. 1
\rﬂ v Residing al
Notary Public in and for the Siate o/ 1&'2/

My commission expires 2' A Q,/ 5’ g .

[En PP
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