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MORTGAGE oz

 THIS MORTGAGE IS DATED MARCH 28, 1936, between Alvin Berger, as \rustee, "Berger Family Trust" dated&' _
1 9/25A2 and Marliyn Berger, as Trustee, "Berger Family Trusl” dalce V25/92, whose address is 9413
Lockwood Avenu2, Skokle, I 60077 (referred to below as “Gramior’) and Comerica Bank-lflinois>
ABA#071932544, whose address is 3044 Rose Street, Franklin Park, IL° 60131 (referred to below pSpa
"Lendes™),
GRANT OF MORTGAGE. For valuable consideration, Gramtor mortgages, warrants, and conveys te Lender all
of Grantor's right, titte, and interest in and to the following described real property, togetiier with all existing or
subseguently erected or affixed builgings, improvements and fixtures; all easewents, ugnis of way, and
appunienances; afl water, water rights, watercourses and ditch rights (including stock in utiliucs. with ditch or
* firigation righis); and all other rights, royalties, and profits relating to the real property, including without {imitation
all minerals, of), gas, gecthermal and simifar matters, located in Cook County, State of Jinois (the "Real
 Property™: .
LOT 50 (EXCEPT THE NORTH 150 FEET THEREOF) AND THE NORTH 27.0 FEET OF LOT 51 IN
SMOOK-SIEMS AND COMPANY'S HARSWOOUD PARK, BEING A SUBDIVISION OF THE SOUTH 1/2 OF o
THE NE 1/4 OF THE NW 1/4 OF SECTION 16, TOWNSHIP 41 NORTH, RANGE 13 EAST OF YHE THIRD -
PRINCIPAL MERIDIAN, (EXCEPT THAT PART LYING NORTHEASTERLY OF THE NORTHWESTERLY .
LINE OF THE RIGHT OF WAY OF THE CHICAGO AND NORTHWESTERN RAILROAD}, IN COOK .-._i '
COUNTY, ILLINOIS. .

The Real Property or ife address is commonly known as 9413 Lockwood Avenue, Skokie, Il 60077. The Real
Property tax identification nurnber is 10-16-110-041,

~ Grantor presently assigns to Lender all of Grantor's right, title, and interast in and to all leases of the Property and
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personal property now of hereatter awned by Gramor, and now or hereafter attached or affixed o tha Hesi
Property; together with all accessions, pasts, and additions ta, all replacements of, and all substitutions far, any
of such property. and ‘ogether with all proceeds (including without limitation all insurance proceeds and
refunds of premiums} from any sale or gther disposition af the Property.

Progerty. The word "Property” means coliectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Merigage”™ section,

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruiments, agreements and documents, whether now or hergafter
existing, exested in connection with the Indebtedness.

Rents. The wo.d "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits deriver from the Property,

THIS MORTGAGE, INCLULING THE ASSIGNMENT OF RENTS AND THE SECUR!TY INTEREST IN THE RENTS
AND PERSONAL PROPERTY. '3 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL ODUIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE (S A'TENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVEER ALL
SUBSEQUENT LIENS AND ENCUMERAMZCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
- AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
- SECURED HEREBY. THIS MORTGAGE IS CIVEIN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS., Grantor waives gl ‘rigpts or defenses arising by reason of any "one aclion® or
"anti-deficiency” law, or any other jaw which may prevent Lender from bringing any action againgt Grantor,

. including a claim for deficiency to the extent Lender I3 Linerwise entitied to a claim for deficiency, before or after
Lender's commencement or cormplation of any toreclosure action, either judicially ar by exercise of a power of

sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mon%age is executed at .
Borrower's request and not at the request of Lender; (b} Grarior hasg the full power and right to anter Info this -
Morigage and to hypcthecate the Property; (c) Grantor has csiablished adequate means of obtaining from
Berrower on a continuing tasis_information about Borrower's finansiai condition; and {d} Lender has made no

representation to Grantor about Boarrower (including without limitatio:n the creditwonthingss of Borrower),

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Murigage, Borrower shall pay to Lender
. ait indetbtedriess secured by this Morlgage as it becomes due, and Borrawss-an Grantor shall strictly perform ail

their respective obligations under this Morigage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower 2gree that Granior's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession ang control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shali maintain the Property in tenantable condition and pronipy perform all repairs,
repfacements, and malintenance necessary to preserve its vaiue.

Mazardous Subslances. The terms "hazardous waste," "hazardous substance,” "dispcsal’ "release,” and -
“threatened release,” as used in this Montgage, shall have the same meanings as rel forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. .
Section 9601, et seq. ("CERGLA"}, the Superfund Amendmenis and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA™), the Hazardous Matenals Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource -
Congervation aqd Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant 10 any of the foregoing. Tne terms "hazardous waste" and "hazardnus
substance” shall also include, without limitation, ?erroleum and petroleum by-products or any fragtion thereof
and asbestos. Grantor represents ang wasrants to Lender that: () During the period of Grantor's ownership

of the Property, ihere has been no use, generation, manufacture, storage, treatment, disposal, release of
threatened reléase of am( hazardous waste or substance b?( any person on, under, about or from the Propeny; «_
(o) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclased to =~
and acknowledged by Lenaer in writing, (i) any use, generation, manufacture, storage, treatment, disposal, -
release, or threatered release of any hazardous wasle Or substance on, under, about or from the Propenty by -
any prior owners or occupants of the Property or (i) any actual or threateneq litigation or claims of any kind |
by any person relating to such matiers; and (c} Except as previousiy disclosed to and acknowiedged by .
Lender in writing, (i) neither Grantor nar any tenant, contractor, agent or other authorized user of the Property |,
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about of from the Property and (i) any such activity shall be conducted in compliante with all
applicable tederal, state, and local faws, regulations and ordinances, including without limitation those taws,
regulations, and ondinances descrived above. Grantor authorizes Lender and its agents to enter upon the
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Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence of payment of the
taxes of assessments and shall authorize the app-opriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction, Grantor shall notify Lender at least fifteen {15) days before any work is commenced,
any services are furnished, or any materials are supﬁned 1o the Praperty, if any mechanic's lien, materialmen's
lien, or other fien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor ¢an and will pay the cost
of such improvemeants.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

i Mongage,

j

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvernants on the Reai Property in an amount sufficient to avoid application of any coinsurance clause, and
with 2 standazs mortgagee clause in favor of Lender, Policies shall be written by such insurance comparies
ang in sUCh 1077 as may be reasonably acceptable to Lender. Grantor shall dellver to Lender certificates of
coverage from euci insurer containing a stipufation that coverage wiil nat be cancelfed or dimirished without a
minimum of thirty (30} days’ pricr wrilten nolice to Lender and not con;ain:}r;? any disclaimer of he insurer's
iiatility for failure w give such notice. Each insurance policy aiso shall incluge an endorsemant providing that
coverage in favor of Lander will not be impaired in any way by any act, omission or default of Grantor or any
other person, Should (he Aeal Property at any time become focated in an area desi?nated by the Director of
the Federal Emer%en taar.agement Agency as a Sﬂecial flood hazard area, Grantor agrees 1o obtain and
mairtain Federal Flood Incurance, to the extent such insurance is required by Lender and Is or becomes
available, or the tenm of the ioen and for the full unpaid principa) balance of the’loan, or the maximum limit of
coverage that is availabie, whichaver is less.

Appiication of Proceeds. Grantor shall nromptly notify Lender of any loss or damage to the Pr&%erty. Lender
may make proof of foss if Grantor f4s 0 do so within fifteen (15) days of the casualty. ether or not
Lender's security is impaired, Lender_may, 2t its election, apply the Fraceeds 1o tha reduction of the
indebtedness, payment of any lien affecing the Fropenty, or the restoration and repair of the Property. if
Lender elects to apply the proceeds to restaraion and repair, Grantor shall repalr or replace the dama ed or
destroyed improvements in a manner satistactory to Lender. Lender shali, upon satistactory proof of stich
expengiture, Pay ar reimburse Grantor from thi proceeds for the reasonable cost of repair or restoration i
Grantor is not in default hereunder, Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the-renair or restoration of the Property shaii be used first o
pay any amount owing 1o Lender under this Morigage. ten 10 prepay accrued interest, and the remainder, it
any, shall be appiied 1o the principal balance of the \nozbtednegs. If Lender hoids any proceeds after
nayment in full of the Indebtedness, such proceeds shall be pa'd to Grantor. . o

Unexpired Insurance at Sale. Any unexpired insurance €iigl inure 10 the benefil of, and pass 1o, the ’
purchaser of the Pioperty covered by this Mortgage at anu tiustee's sale or ather sale held under the
provisions of this Martgage, or at any foreciosure sale of such Propeity. |

Compliance with Existing indebtedness. During the periog in which-any Existing Indehtedness described
below is in effect, comﬁ lance with the insurance provisions containea.'n the instrument evidencing such
Existing Incebtedness shafl constitute compliance with the insurance provisicis under this Mongage, to the
extent compliance with the tesms of this Monigage would constitute a duphcsdan of ingurance requirement, 1§
any proceeds from the instrance become payable on loss, the provisions 'in 1his Mortgage for divigion of
rgcg;eéids shall apply only to that portion of the proceeds not payable w . tne hoider of the Existing
ndebtedness.

EXPENDITURES BY LENDER. if Grantor falls lo comply with any provision of this Muriaage, including any
obligatian to maintain Existing Indebledness in good standing as required below, ar if any aclwn or proc n%ls
commenced that would materlally affect Lender’s interests in the Pro?eny Lender on Grantzf's behalf may, but
shall not be requured t0, take any action that Lender deems appropriate. Any amount that Leer 9xgenda inao
doing wili bear interest at the rate cha:ﬂed under the Credit Agreement from the date incurred - i
to the date of repayment by Grantor. Al such expenses, at Lender’s option, wilt (a) be payable on demand, (b{ _
be added to the balance of the credit line and be apportioned among and be payable with any nstalimen
payments 1o become due during either (i the term of any applicable insurance policy or (i) the remaining term of
the Credit Agreement, or S?) e treated as a balloon payment which will be due and payable at the Credit
Agreement's maturity. This Mongage also will secure payment of these amounts, The rights provided tor In this
aragraph shali be in addition to any other rights or any remedies to which Lender may be entitled on account of
he default. Any such action by Lender shall not be construed as curing the defauft so 4s to bar Lender from any
remedy that it otherwise would have had.
hUgARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a pan of this
origage.
Tille. Grantor warrants that: (a) Grantor holds good and marketable titie of recard to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProFert description
or in the Existing indebledness section below or in any fitie insurance policy, title report, or finaf title opinion
issued in favor of, and accepted by, Lender in connection with this Morigage, and  {b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.
Detense of Tile. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the tile to the Froperty against the lawful claims of ali persons. in the avent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mongags, Grantor shall defend

by Lender - -
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- ‘FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 1o further assurances and
. Liattorney~-in-fact are a part of this Mortgage.
A Further Assurances. At any time, and from time to time. upon request of Lender, Grantor will make, execule
+1 and defiver, or will cause 10 be made, executed or delivered, to Lender or 10 Lender’s designee, and when
1* reauested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such fimes
% and in such offices and places as Lender may deem appropriate, arny and all such mortgages, deeds of trust,
‘o security deeds, security agreements, financing statements, continuation statements, instruments of further
S assurance, certificales, and other documents as may, in the sole opinion of Lender, be necessary ar desirable
v in order 10 effectuate, complete, perfect, continue, or preserve () the obligations of Grantor and Bosrower
: under the Credit Agreement, this Mmt%age. and the Related Oocuments, and (b} the liens and security
interesis created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Uriess prohibited by law or agreed to the contrary by Lerder in writing, Grantor shall reimburae Lender for alf
costs and expenses incurred it connection with the matters referred to int this paragraph.

At!nmer-in—-Fac}. it Grantor fails to do any of the things referred to in 1he preceding paragraph, Lender may
do s0 for and.in the name of Grantor ang ai Grantor's expense. For such purposes, Granior hereby
irrevocably anponts Lender as Grantor's atiorney-in-fact for the purpose of making, executing, cefivering,
filing, recording, 2nd doing all other things as miay be necessary or desirable, in Lender's sole opinion, {0
accomplish the raanars referred 10 in the preceding paragraph.

FULL PERFORMANCE: i Sorrower pays ail the Indebtedness when due, terminates the credit line account, ang
ttherwise performs all 'tz ohligations smPosed upon Grantor under this Morngage, Lender shall execute and
deliver to Grantor a suitable cavisfaction of this Morntgage and suitable statements of termination of any ﬁnancing
statement on file evidenacing Lencar's security interest in the Rents and the Personal Propenty. Grantor will pay, !
Eermiueﬁ by applicable law, any roasonable termination fee as determined by Lendar from time to tima. i,
owever, %%yment is made by Borrower, whether voiuntara!y or ctherwise, or by guarantor or by any third party, on
© the indebledness and therealter Len fer is-forced o remit the amount of that payment r(a} to Borrower's trustes in
. bankruptcy or to any similar person uncer any federal or state bankrupicy faw or law for the relief of debtors, (b)
< by reason of any judgment, decree or ordes or.any court or administrative body having jurisdiction over Lender or
“any of Lender's property, or (¢) by reason .of any settlement or comprise of any ¢lalm made by Lender with any
ciamant (including without limitation Borrowe)), the Indebtedness shail be considered unpaid far the purpose of
© enforcement of this Martgage and this Mortgage stial continue (o e etfective or shali be reinstated, as the case
_- mag be, notwithstanding any canceliation of this “ortgage or of any nele of other instrument Or agreement
' evidencing the (ndebtedness and the Praperty wifl continiie to secure the amount repald or recovered ta the same
extent as if that amount never had been originally rocelved by Lender, and Grantor shall oe bound by any
judgment, decree, order, setlement or compramise refating t2 the indebtedness or te this Mortgage. :

- DEFAULT. Each of the following, at the option of Lender, ¢zl constitute an event of default ("Event of Default™)
under this Mortgage: {a) Grantor commits fraud or makes a wmalzrial misreprasentation at any time in connection - _.
with tha credit fine account. This can include, for example, & 1287 statement about Grantor's income, assels, = «

~ liabitities, or any other aspects of Grantor's financial condiion. {b) Grantor does nat meet the repayment terms of

- the credit line account, (c? Grantor’s action or inaction agversely atte<is the coifateral far the creqit line account or
Lender's rights in the collateral. This can include, for example, failure (o maintain required insurance, waste or . y

- destructive use of the dwelling, failure t6 pay taxes, death of all person: fiab'a on the account, transter of title or )
sale of the dwelling, creatlon of a lien on the dwelling without Lender's peiriission, foreclosure by the hoider of . - [

_another fien, or the use of funds or the aweliing for prohibited purposes. '

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccurrence of any Event of Delawit and at any time thereafler,
Lender, &t its option. may exercise any one or more of the following rights and remesiss. in addition to any other

rights or remedies provided by law.

Accelerate indebtedness. Lender shall have the right at its option without notice & Borrower to declare the
entire Indebietiness immediately due angd payable, including any prepayment penalty whicl, Rarrower would be

required to pay.
UCC Remedies. With respect to all or an;( pan _of 1he Personal Propeny, Lender shall have aii the rights and
reredies of a secured parnty under the Uniform Commercial Code,

Collact Rents. Lender shali have the right, withaut notice to Grantor or Borrower, 10 take possession of the
Property and collect the Rents, mciudm? amounts past due and unpaid, and app&v the net proceeds, over and
above Lender's costs, against the indebledness. In furtherance of this right, Lender mam Lire any tenam or
other user of the Property 10 make payments of renf or use fees direcﬂ%m Lander, {f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Granior's attorney-in-fact to endorse Instrumenms
received in payment theréof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or ather users to Lender in responss to Lender’s demand shall satisty \he obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Morigagee in Possesslon. Lender shall have the right to be piaced as morigages In possession or 1o havea
receiver appointed to take possession of all or any pant of the Property, with the power 10 protect and preserve by
the Property, ta operate the Property preceding foreciesure o saie, and to collect the Rents from the Property
and apply the proceeds, over and above the cost ¢f the recewershlﬁ, agalnst the Indebtedness. The
mortgagee in ?ossession or receiver may serve without bond if permitted by (aw. Lender's right 10 the
appointment of a receiver shail exist whether or not the apparemt value of the Property exceeds the

PITTH

o

g

Indebledness by a substantial amount. Employment by Lender shall not disquality & person from serving as a -
raceiver.
Judicisl Foreclosure. [.ender may obtain a judicial decree foreciosing Grantor’s interest in all or any part of
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Page 9

. this Mortgage shall be binding upon and inure 1o the benefit of the partles, their successors and assigns. it
cwe ownership of the Property becomes vested in @ person other than Grantor, Lender, wilhout notice to Grantor
i, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
Y forbearance or extension withowt releasing Grantor from the obligations of this Mortgage or liability under the

f

Indebtegness.
') Time Is of the Essence. Time is of the essence in the performance of this Morigage.

% Walver of Homestead Exemption. Grantor hereby releases and walves all rlghts and benefits of the
L homestead exemption iaws of the State of illinois as t0 &l Indebtedness secured by this Morigage,

Waivers and Consenta, Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver Is in writing and signed by Lender. Nc delay or omission on the
part of Lender in ngrclsin%,any right shall operate as a waiver of such right or any ather right. A waiver by
any party of a provision of this Morfgage shall not constitute a waiver of or prejudice the party's right otherwise
ta demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grane or Borrgwer's obh%anons as to any future transactions. Whenever consant by Lender is
required in Mz Mortgage, the granting of such consent by Lender in any instance shall nol consihute
sequent instances where such consent is required.

{
o
T

]

continuing conseatto sy

RIGHT OF SETOFF. Gran'or orants to Lender a contractual possessory security interest In, and hereby assigns,
conveys, delivers, pledges, and twansfers to Lender all of Grantor's right, title and interest in and to, Grantcr’s
accounts with Lender (whether Chacking, savings, or some other account), including without limitation all accounts
held jointly with someone eise-wid all accounts Grantor may open in the future, excluding however, all IRA,
Keogh, and trust accounts. Grantor aithorizes Lender, to the extent permitted by applicable law, 1o charge or
setoff all sums owing on the Agreemen. wyainst any and all such accounts, whether matured or unmatured.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO !TS TERMS. :

"
—
A A o).
e, "Berger Family Trust" dated £/25/92

Mﬂjpi,lyﬂ_-l;{gl}#-ger;’lndiﬁd ually
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