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MORTGAGE S
THIS MORTGAGE IS DATED MARCH 22, 1996, betwee:i Kevin R, Callahan and Moliy R. Caltahan, Hie Wife as - - - B

" Joint Tenants, whose address is 43 Kenfiworth Ave., Kealbworth, It 60043 (referred fo below as "Grantor”); .
" and HARRIS BANK WILMETTE N.A., whose address is 171 SHERIDAN ROAD, WILMETTE, Il 60091-0340 .

(referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mongayee, warranis, and conveys to Lender an ' B
of Grantor's right, title, and interest in and to the following described real Licney, together with ali existing or :

- subsequently ergcled or affixed buildings, improvements and fixtures; all ‘azsaments, rights of way, and

irrigation rights); and all other rights, royaltias, and profits relating to the real propeny, inchuding without kmitation

" ab minerals, oil, gas, geothermal and similar matlers, located in Cook Counly, Siate of lincls (the "Real

N
~ appurtenances; all water, water rights, walercourses and ditch rights (including ginck in ulilities with ditch or %
N
W

" The Real Property or its address is commonly known ag 43 Kenitworth Sve., Kenilworth, 1t 60043, The Real -
© Property tax identification number is 05-27-115-001 & 05-22-100-056. . :

Property™): _

THE NORTHEASTERELY 5 FEET OF LOT 1 AND THE SOUTHWESTERLY 75 FEEY OF LOT 2 iN BLOCK
14 IN KENILWORTH, BEING A SUBOIVISION OF PARTS OF FRACTIONAL SECTIONG 22 AND 27 AND . »,
PART OF SECTION 28, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL G
MERIDIAN, (EXCEPT FROM SAID PREMISIS SO MUCH THEREQF, IF AMY, AS LIES WITHIN THE ==~
FORMER LIMITS OF SKOKIE DITCH SO CALLED] IN CGOK COUNTY, ILLINOIS. -

W,
Wyt
e

4

" Grantor presently assigns to Lander all of Grantor's right, titfe, and interest in and to ail leases of the Property and ‘
~ al Rents from the Propenty. In addition, Grantor grants to Lender a Uniform Comimercial Code security imerestin
~ the Personal Property and Rents. o .

DEFINITIONS. The foflowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mongage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar ameunts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The wosos "Credit Agreement” mean the revolving line of credit agresment dated March
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- 03-22-1986 MORTGAGE Page 3
4 Loan No 900 684 4 {Continued)

Pents. The word "Rents® means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

v AND PERSONAL PROPERTY, iS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2)

. PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

" DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

'SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES

AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, YO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: :

- PAYMENT AND PERFORMANCE. Exceﬁl as otherwise provided In this Morigage, Grantor shall pay to Lender all

- amounts secured by this Mortgage as tney become due, and shall slriclly perform all of Granlor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possessior: and use of

_ the Property sha¥ ha governed by the foilowing provisions:

Pogseasion ord-\'se. Until in defautt, Grantor may remain in possession and conirol of and operate and
manage the Propeity.and collect the Rents fror the Property. _

Duty to Maintain. Granior shall maintain the Froperty in tenantabie condition and promptly pertorm all repairs,
replacements, and mairtcaance necessary to praserve its value.

Hazerdous Substances. (Thi tarms *hazardous waste,” “hazardous subsiance,’ “disposal” "release,” and

Threalened release,’ as uses in this Morigage, shall have the same meanings as set forth in ihe -

Comprehensive Envionmenlal Resounse, Compensation, and Liability Act of 1930, as amended, 42 USC.

Section 3601, et seq. A"CEHCLA"} the Superfund Amendments and Reauthorization Act of 1986, Rub. L. No.

99-499 ("SARAY, the Hazardous ﬂ!atr{rla‘sjransponanon Act, 43 U.S.C. Saction 1801, &t 5eq., the Resource

Consarvation and Recovery Act, 43 u.c.C Section 6901, e seq, or other applicable state or Federal laws,

rules, or regulations adoptéd pursuant to 20y of ihe foregoing. The terms *hazardous waste” and "hazardous

substance’ shall also include, withaut limitat on, petroleum and petroleum by-products of any fraction thereof

and asbestos. Grantor represents and warrants w Lender that: (a) During the period of Grantor's ownership

of the Property, there has been no use, genwration, manufacture, storage, Ireatment, d1sPosai. release or . &

threatened relsase of any hazardous waste or Suus'dnse by any person on, under, about or from the Pfoperlr; I

{b) Grantor has no knowledge of, or reason to beneweihat thera has besn, except as praviously disclosed o -~ -

and ackncwledged by Lender in writing, (i) any use, generation, manulacture, storage, treaiment, disposal, -

relgase, or threatened release of any hazardous waste ¢ ibetance on, under, about or from the Property by -

any prior owners or sccupants of the Propenty or (ng any sathal or threatened litigation or claims of any kind

by any person relating to such matlers; and () Except a: sieviously disclosed to and acknowledged by

Lander in writing, (i) naither Grantor nor any tenant, contracior, a0 o other authorized user of the Propeny

shall use, generate, manufacture, store, treal, dispose of, or releise ur'g hazardous waste or substance on,

under, about or from the Property and {i) any such activity si@h he conducted in compliance with ail

applicable federal, state, and local laws, reguiations ang ordinances, (ne'uding without limitation those jaws,

raguiations, and ordinances described above. Grantor authorizes Lendes and fts agenis to enter upon the

Propery to make such inspections and flests, at Grantor's expense, as Lencar may deem appropriate ta

determine compliance of the Propery with this section of the Morigage. Any nspactions of tests made by

Cender shall be for Lender's purposes oniy and shall not be consirigd 1o create any 1 onsibility or liability

on the part of Lender to Grantor or to any other person. The representations and v arranties contained herein

are based on Graniors due diligence in fivestigating the Property for hazardous wacte and hazardous

substances. Grantor hereby (a] releases and waives any future Claims against Lendwr for indemnity of

contribution in the event Granlor becomss liabie for cleanup or other costs under any such faws, and (b)
rees fo indemnity and hold harmiess Lender against an¥ and all claims, losses, lizoilides, damages

Fqnames, and expenses which Lendar may direclly or indlrectly sustain or suffer resulting rain a breach o

this section of the Mortgage or as a conseguence Qf any use, generation, manufaciure, siorage, disposal,

ralease or threatened reléase occurring prior to Grantor's ownership ot imerest in the ProPeny. whether or nof

the same was or should have been known to Grantor. The provisions of this section of the Mortgage,

including the obligation to indemnify, shall survive the i)ayment ¢f the indebtedness and the satisfaction and

reccnveyance o ihe lien of this Morigage and shall not be affected by Lender's acquisition of any interast in

the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisange nor comrmil, permit, or sufier any
stripping of or wasie on or to the Property or any poriion of the Property. Without limiting the generality of the

fpra?oing. Grantor wil not remove, or grant (o any other parly {he Tight to remove, any Gmber, minerals
(including oil and gas), soil, grave! or rock products without the prior written consent of Lendar.

Removal of Improvementa. Grantor shali ot demofish or remove any Improvements from the Real Propery - 3
without the prior wetten consent of Lender. As a condition to the removal of any Improvements, Lender may - -
require Grantor to make arrangemenis satistactory 10 Lendgr 1o repiace such improvements with .

Impravernents of at least equal value.

Lender's Right fo Enter. Lender and its agents and representalives mayr_’rgnter upon the Real Pro,ueny at all
reasonable tmes to attend o Lenders interesfs and o Inspect the Praperty for purposes of Grantor's
compliance with the terms and conditions of this Mcrigage.

Compilance with Governmentai Requirements. CGrantor shall promptly comply with all laws, ordinances, and
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¢ 05221996 MORTGAGE Page 5
. Lean No 900 684 4 (Cantinued) ‘

election, apply the proceeds to the reduction of the Indebtedness, payment of any Fen atlecting the Property,
or the restoration and repalr of the Property. it Lander eigcts {o apply the proceeds fo restoration and repair,
Grantor shall repair or raplace the damaged or destroyed Improvements in a manner satisfactory (o Lender.
Lender shall, upon satisiactory praat of such expenditure, p%v or reimburse Grantor from the praceeds for the
raasonabla cost of rapair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been qisbursed within 180 days atter their receipt and which Lender has not committed to the repair or

~ restoration of the Property shall be used first to pay any amount owing 1o Lender under this Montgage, hen tg
Prapa accrued imterast and the remainder, i any, shali be a?‘plled o the principal baiance of the
ndgt: ec(!anes?. it Lender holds any proceeds alter paymant in full of the indebiedness, such procesds shall be
paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shalf inure 1 the benefit of, and c;i':a\ss t0, tha
pirchaser of the Property covered by this Mortgage at any lrustee’s sale or other salg hel under the
provisions of this Morigage, or at any foreclosure sa'e of such Propenty.

Compliance with Existing Indebledness. During tha period in which any Existinstg Indebtedness described

bejors i in sifect, complrance with the insurance provisions contained in the instrument evidencing such

Existing 'iebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the terms of This Mortgage would constitute a duplication of insurance requirement. 1f

any procesas imm the insurance become payable on foss, the provisions in this Mortgage for division of

ndgbea%s Bsé‘ga:“ 2soly only to that portion of the myoceeds not payatle to tha hokder of the Existing
ress.

- EXPENDITURES BY LENUER. If Grentor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existny Indebtedness in qood standirig as raquired befow, Or if any action or proceeding is
commenced that would materiziy aflpct Lendar's interests iri the Property, Lender on Grantor's behalf may, but
shalt not be required o, take am” #con thal Lender deems appropriate. Any amount thal Lender expends in so
doing wiil bear interest at the rafe charned under the Credit Agreement from the date incurred or paid by Lender
to the dale of repayment by Grantor, A¥.such expenses, al Lender's cption, will {a} be payable on demand, (b
be added 1o the balance of the credd fine and be apportioned among and be payable with any installmean
Pavmems; to hecome due during either (i} t'ie term of any applicable insurance policy of (i) the remalning term of
he Credit Agreement, or  (¢) be irealeo oS & baliocn paymant which will be diie and ‘payabip al the Credit
Agreement's maturty. This Mortgage also win2ecure payment of these amounts. The rights pravided for in this

~ paragraph shal be in addition 10 any other figh's or any remedies to which Lender may be entitled on account of
he default. Any such action by Lender shall not b cor'strued as curing the default so-as to bar Lender from any
remedy that 1t otherwise would have had. _ o

- gnrfFIANTY; DEFENSE GF TITLE, The following proviciosis relating to ownership of the Fropenty are apartof this = " 3

origage. -

- Title. Gramor warrants ihat: (a) Grantor holds good and imarketable tile of record to the Property in lee
simple, free and clear of all liens and encumbrances other tiar, those set forth in the Real Prop,eny description
orin the Existing Indebtedness section below or in any title insuranze policy, titie repar, or finat tiile opinion .-
issued in favar of, and accepred by, Lender In connection with ‘his iAortgage, and  (b) Grantor has the ful -
right, power, and authorily 1o execufe and defiver this Mortgage to Lanzey.

Defense of Title. Subjact to the exception in the paragraph above, Crantar warranis and will forever delend
the iitle 1o the Property against the lawful claims of all persons. In the e«ant any action or proceeding is
commenced that quastions Granior's title ar the “terest of Lender under tais Mortgage, Grantor shall delend
the action at Granlor's expense. Granior may be the nominal pary in sucheé:mc ng, bul Lender shall be
gntitied to participate in the procseding and 1o be represented in the proceedify bv-caunsel of Lendar's own
choice, and Grardor will deliver, or cause o be delivered, o Lender such instrufnerts a5 Lender may request
from tims to time 10 permit such participation.

Complisnce With Laws. Grantor warranits that the Propenly and Grantor's use of the Frepedy complies with -
all existing applicable laws, ordinances, and regulations of govemmental autharities. _

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtetiness. (ihe "Existing -

Indebledness”) are & pait of this Morigage. _ '
Existing Lien, The fien of this Mort?agq securing 1he Indebtedness may be secondary and inferior o the lien -
securing paﬁment ol an existing cbligation with an account number of 800 6564 4 to Harris Trust & Savings
Bank described as; Morigage Loan dated March 22, 1936, The existing obligation has a current principal
balance of approximately $892,500.00 and is in the original principal ‘amount of $892,500.00, ~Grantor
expressly covenarts and agrees to pay, or see fo the payment of, the kxisting indebtedness and lo prevent
any defautt on such indebiedness, any default under the instrumenis evidencing such indebledness, of any
default under any security documents for such indebledness. . '

No Modification. Granior shall not enter irto any agreement with the holder of any monFage, deed of trust, or
other security agreement which has priority over this Mortgaﬁe by which that agreement Is moditied, amended,
exignded, of renewed without the prior written consent of Lender, Grantar shall nether request nor accept
any future advances under any such security agreement without the prior written consert of Lender.

CONDEMNATION. The following provisions refating to condemnatian of the Property are a pait of this Mongage.

jcation of Net Proceeds. W all or any Part ai the Property is condamned b‘f aminent domain afroceedings

)y any proceeding or purchase in liew of condemnation, Lender may al its election require that ab or any
dtion of the net proceads of the award be applied 1o the Indebtedngss or the repair or rastoration of the
perty. The nef proceeds of the award shall mean the award afier payment of all reasonable Cosls,
sxpensas, and attcrneys' fees incurred by Lender in connection with the condemnation. . o

et

or
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UNOFFICIAL COPY
' f 03-22-1936 MORTGAGE Page 7
: Loan No 900 664 4 {Continied)

~ ..any of Lender's property, or (cj by reason of any settiement or comprise of any claim made by Lender with anr
-, claimant {including withou! fimitation Grantor), the Indebtedness shall be considered unpaid for the purpose o
ik enforcement of this Mortgage and this Mortgage shall continue to be sffective or shall be reinstated, as the case
- 7 may be, notwithstanding any canceffation of this Morlgage or of any role or other instrument or agrsement
- evidencing the Indebtedness and the Property will continue to secure the amount repald or racoverad fo the same
- exient as it that amouni never had besn originally received by Lender, and Granlor shall be bound by any

" judgment, dacres, order, settlement or compromise feiating to the Indeblecness or to this Morigage.

:’ j DEFAULT. Each of the following, at the option of Lendar, shall constitute an event of defaull ("Event of Defaull’)

- under this qu?age: {a) Grantor commils fraud or makes a malerial misrepresentation at any time in connection
with the cred Iine account, This can include, for example, a false stalement about Granlor's incoms, assels,
iiabilities, or any other aspecis of Granlor's financial condition. {b) Grantar does not mest the rapayment terms ot
the credit line account. (c) Grantor's action of inaction adversely affects the collateral for 1he credt kne account o
Lender's rights in the coliateral. This can include, for exan}ple failure to maintain required insurance, waste or
destructive usa of the dwelling, failre 1o pay iaxes, dealh o all persons liable an the account, transter of litle or
sala of the Jwelling, treation of a lien on the dweliing without Lender’s permission, loreciosure by the holder of
another Ea,rr the use of lunds or the dwelling for pronibited purposes.

RIGHTS ANZ PEMEDIES OM DEFAULT. Upon the agcurrence of any Event of Default and at any time thereafter,
Lender, & its cot'an, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedier pravided by law. .
Accelerate indebicdness. Lender sha)l have the right al its opiion without notice to Grantor fo declare the
antire indebtacness M iediately due and payable, including any prepayment penalty which Granlor would be
required 10 pay.
UCC Remedies. Wilh respact 1o all or any pan of the Persana! Property, Lender shall nave all the rights and
remedies of a secured parly L1 isr the Unidarm Commercial Code.

Collect Rents. Lender shall nave-ia right, without notice to Grantor, to take possession of the Praperty and
collect the Rents, including amcunts past due and unpaid, and apply the net proceeds, aver and above
Lender's costs, against the Indebiedrase. in furtherance of this right, Lendar may roquire any tenant or other

user of the Pro el? to make a%ayme.‘st;, 34 rent or use fees direclly 1o Lendey. Il the Rents are coltected by

Lender, then Granor imevoca 1¥ desigaze; Lender as Granlor's attomney-infact to endorse instruments

recelved it payment thereol in the name (i Grantor and to negotiale the same and coliect the proceeds.
Payrients by tenants or other users to Lender iniscponse (o Lender's demand shall satisty the obligatiens for

which the payments are made, whethier or nct any proper grounds for the demangd existed. Lander may -
exercise #ts rights under this subparagraph either inpeson, by agem, of {hrough 2 recavar. C e

Mortpagee In Possession. Lencer shall fiave the i1 12 be placed as mortgages in possession or 1 havea - [
receiver appointed o take possession of all of any pan-of s Property, with tha power to pralsct ang presave
the Property, to operate the Properly precedlngeforeclosurc o, sale, and to collect the Rants from the Property
and apoly the proceeds, over and above the cost of te reqawershiﬁ, a%amst the Indebtedness. The
mortgagee in ?ossessiqn ot raceiver may serve without Sund f nermitted by faw. Lender's right lo the
appointment of a receiver shall exist whether or not the aprarert value of the Properly exceeds the
iecsp!erdness by a substantial amount. Empleyment by Lender shall no¢ disquality a person from serving as a
eiver.
Judicial Foreclogure. Lender may obtain a judicial decree foreclosing Grarior's interest in al or any part of
the Property.
Deficiency Judgment. if permitted by applicable law, Lender may obtain:a judgment for any deficiency
r,emainir?ﬁn theqndpb!edqe& due te Lend%‘?%ﬁer application of afl argounts féCB?\!FQ’fg irom the axe?cise of they ;
rights provided in this section. o
Other Remadies, Londer shall have all other rights and remedies provided In this icngage o the Credit -
Agresment or available at faw or in equity. , A
Sale of the Property. To the extent permitied by applicable law, Granlor hereby waives a.‘?' and alf right {o
have the property marshalled. [n exercising i rights and remedies, Lender shall De free to sei i or any part
of the Property together or separately, in one sale or by separale sales. Lender shall be entitizd to bid at any -
public sale on’all or any portion of the Praperty. _
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public salg of the
Personal Propenty or of the time after which anr private sale or olher intended disposition of the Personai .
Property is to be made, Reasonable notice shall mean notice given at least ten {10) days before the time ot
the sale or disposition. a
Waiver; Election of Remedles. A wawver by any party ol a breach of a provision of this Monﬂ‘aﬂe shall not
constitule a waiver of or prejudice the Eaﬁ 's rights otharwise 1o demand strict compliance with [hat orovision
ar aergw other provision. Elaction by Lender to pursue any remedy shali not exciude pursult of dny offer
ramedy, and an election o make expenditures of fake action o perorm an obligation of Grantor under this
Morigage after failure of Grantor to perform shalt not affect Lander's right to declare a default and exercise fis -
remeaias under this Morgage.
Atiorneys’ Fees; Expenses. |f Lender insttutes any suil or action to enforce any of the terms of this
Mortgage, Lender shall be entitleg to recover such sum as the court may adjudge reasonable as atiorneys’
fees &t trial and on any appeal. Whether or nol any court action Is involved, al reasonable expenses incurred
by Lender that in Lender's opinion are necessary al any time for the protection of ite interest or the
antarcement of its rights shall become 3 pan of the Indebtedness payable an demand and ghall bear interast
from the date of expenditure until repaid at the rate provided for In the Gradit Agreemant, Expenses covered
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i T 03-22-1996 MORTGAGE : Page 9
i Loan No 900 664 § {Continued}

::_33 EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
! ; GRANTOR AGREES TO ITS TERMS. ,

: T-.::, GRANTOR:

Kevin R. Callahan

e il

Motiy B. Cailahan

) -t
L r—— i s e A . 'y - . . g T e
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF . Ul N Slo~o }
) 88
"COURTY OF____(_ o JC o )

- On this day before me, the undersigned Noiary-Public, personally appeared Kevin R. Caliahan and Molly R.
Caliahan, His Wife as Joint Tenants, 1o me krowr to be the individuals described in and who sxecuted the
Mortgage, and acknowledged that they signed the Martgeae as their free and voluntary act and deed, for the uses
and purposes tharain mentioned.

Given under my hand and official seal this __J2  day el t{ it Q: V195 o N R R
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. BY L ) N - i \-‘Q S&_[D L..dC‘:-*-h.-J Resid’,ng at

. Notary Public in and for the $tate of £ (mwi--_i ‘i COFEICl o n
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My commiasion expires ol ety P, 4se of Hiis |
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