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7"
THIS MORTGAGE, made a3 ! this Tth day of March, 1996 by the BANK OF CHICAGO

F/K/A BANK OF CHICAGO/GARSIELD RIDGE, not persomally, but as Trustee under

Trust Agreement dated March 13, 1990 and; imown as Trust No. 90-3-12, (hereinafter referred to a4

the "First Parly’) and MASAYO KOSMIYAMA, Individually, and doing buniness a3

MASAYQ COMPANY (hereinafter referred 10 83 (ne “Makers”) to SUCCESS NATIONAL BANK,

a National Banking corporation (hereln together witit i2s successors and assigns, including oach and
every from time to time holder of the Note referred to s e "Morigages™),

WITNESSELH:

WHEREAS, First Party is the owner and holder of fee sinipla #iile in and to all of the real
estate described in Exhibit "A" attached hereto and by this reference sudo a part hereof which real
estate forms a portion of Premises hereinafter described,

WHEREAS, MASAYO KOSHIYAMA, Individually, and dolip  business as
MASAYO COMPANY (hereinafter referred to as "Makers") have concurrently heiewith, executed
and delivered the Promissory Note (herein referrod to as the *Note") buaring even dite herewith,
payable 10 the order of Mortgsgee in the original principal sum of FIVE HUNDRED SIXTY SIX
THOUSAND AND 00/100THS DOLLARS ($566,000.00), bearing interest at the rate apocified
therein; and

WHEREAS, the (i) indebtednoss evidenced by the Note, including the principal thereof and
interest and premium, if any thereon, and all extensions or renewals thereof, in whole or in part, (ii)
any further advances made by holder of the Note to First Party for any purpose set forth herein, or |
in any document executed in connection therewith, at any time, befors the releass and cancellation i
of this Mortgage, and (lil) all other sums which may be at any time due or owing or required to be
paid as horein provided, all of which are herein sometimes called the "Trdebtedness Hereby Secured”,
provided however, that the Indebtedness Hereby Secured shall not exceed a sum equal to two times

the original principal amount of the Note.
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NOW, THEREFORE, to secure the payment of the principal and interest on the Note
according to its tenor and effect, and 1o secure the payment of all other Indebtedness Hereby Secured,
and performance arci observance of all the covenants, agreements and provisions herein and in the
Note contained, and in consideration of the premises and of the sum of $10.00 paid 1o the Ficst Party,
and for other valuable consideration, the receipt and sufficiency whereof is hereby acknowledged by
the First Party, the First Party DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE,
ALIENATE AND COMVEY unto Morigagee, its successors and assigna forevar, the raal estate
doscribed in Exhibit "A" attached hersto and by this reference mada s part hereof (herein, together
with the property mentioned in the next succoeding paragraphs hereto referred to as the “Promises"),

TOOETHER with all right, title and interest of First Party including any after-acquired title
or reversior, i= and to the rights of ways, streets, avenues and alleys adjoining the Promises;

TOGETHER with all regular and singular the tenements, hereditaments, casoments,
APPUIENANCES, PATSAZEE, Waters, water courses, riparien rights, other rights, liberties and privileges
theroof or in any way nov>ar hereafter appertaining, including any other claim s Isw or in equity as
well as any after-acquired tiile, Sanchise or license, and the reversions and remainders theroof}

TOGETHER with all rents, income, recelpts, revenuss, issues, proceeds and profits accruing
and 10 accrue from the Promises;

TOGETHER with all buildings and iprovements of evary kind and description now or
horenfter erected or piaced thereon &nd all mwzvials intended for construction, reconstruction,
alterations and repairs of such Improvementa now or rureafler eracted thereon, all of which materials
shall bo deemed to be included within the Premises, aie 0! fxtures and nrticlos of personal property
now or hereafier owned by First Party and attached to o: contained in and used in connection with
the Premises and/or the operation and convenience of any buildiig or bulldings and improvements
located thereon, including, but without limitation, all fieniture, ®alshings, squipment, apparatus,
machinery, motors, clevators, fittings and aii plumbing, eloctrical, basting, lighting, ventilating,
reftigerating, incinoration, air conditioning and sprinkler equipment, sysicims, fixtures and condlults
and all renewals or repincements thereof or articles in substitution therefor in all cases whether or
not the same are or shatl be attached to sald buliding or buiidings in any man‘ier, It being mutually
agroed that all of the Premiscs shall, so far as permitted by law, be desmed 10 bx fixvures, & part of
the realty and security for the Indebtodness Hereby Socured. Notwithotanding the s5resment and
declaration hereinabove expressed that certain articles of property form a part of the rerity covered
by this Mortgage and be appropriatod to its use and deemed to be realty, to the extent that such
agrooment and declaration may bo effactive and that any of sald articles may constitute goods (as said
tenn Is used in the Uniform Commercia! Code) this instrumont shall constitute a security agreement
creating & socurity interost in such goods, &s collateral, in Mortgageo as & securod party, sl in
accordance with sald Uniform Commerclal Code as more particularly set forth in Paragraph 17
hereol’
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TOGETHER with ail rights, title, estate and interest of the First Pariy in and to the Presmises,
estate, property, improvements, furnlture, furnishings, apparatus and fixtures hereby conveyed,
assigned, pledgad and hypothecated, or intended 80 1o be, and all right to retain possession of the
Premises after event of default in payment, or breach of any covenant herein contained; and

TOGETHER with all awards and other compensation heretofore or hiereafler to be made to
the present and all subsequent owners of the Premises for any taking by eminent domain, either
permanent or temporary, of all or any part of the Premises or any easement or appurtenance thereof,
including severance and consequentiai damage and change in grade of streets, which said awards and
compensaticn are hereby assigned to Mortgagee pursuent to the provisions thereof, and First Party,
in the evani of the ocourrence and continuation of an Event of Default hereunder, hereby appoints
Mortgagee i3 ziiomey-in-fact, coupled with ar: interest, and authorizes, directs and empowers such
attorney, at the o;;unn of the attorney, on behaif of First Party, or the successors or assigna of First
Party to adust or Coippromise the claim for any award and to collect and receive the proceeds
thereof, to give prope: receipts and acquittances therefore, and, after deducting expenses of
coliection, 1o apply the nct proceeds as a credit upon any portion, as selected by Mortgages, of the
Indebtedness Hereby Secured, 8!l subject to the provisions of Paragraph 10 hereof,

TO HAVE AND TO HOLD e Premises, with the appurtenances, and fixtures, unto the
Mortgagee, its successors and assigns, forever, for the purposes and upon the uses and purposes
herein set forth together with afl right to pocession of the Premises upon the occurrence of any Event
of Default as hereinafier defined, the First Par.y horeby Releasing and Waiving all rights under and
by virtue of the homestead exemption Jaws of tiie 3iate of Illinois,

PROVIDED, NEVERTHELESS, that if the Firat ¥ s:1y shall pay when due the Indebtedness
Hereby Secured and shall duly and timely perform and observa zll of the terms, provisions, covenants
and agreements herein provided to be performed and observed by ths First Party, then this Mortgage
and the estate, right and interest of the Mortgagee in the Premiscs shall cease and become void and
of no effect, otherwise to remain in fuil force and effect,

THE FIRST PARTY COVENANTS AND AGREES AS FOLLCWS:

1. Rayment of Indebtedness: The First Party shall pay when due (a) the ,fncipnl of and
interest and premium, if any, on the indebtedness evidenced by the Note and (v) all other
Indehtedness Hereby Secured, and the First Party shall duly and punctually perform and cserve all
of the terms, provisions, conditions, covenants and agresments on the First Party's pant to be
performed or observed as provided herein and in the Note, and this Mortgage shall secure such
payment, performance and observance,

2. Maintonance, Repair, Restoration, Liens, Etc.: The First Party shall (a) promptly
repair, regtore or rebuild any building or improvement now or hereatter on the Premises which may

become damaged or be destroyed whether or not proceeds of insuranca are available or sufficient for
the purposes; (b) keep the Premises in good condition and repair, without waste and fres from
mechanic's, materialmen's or like liens or claims or other liens or claims for tien; (o) pay, when due,
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any Indebtedness which may be secured by a lien or charge of the Premises superior to the llen heroof
and, upon requast, exhibit to the Mortgagee satisfhotory evidence of the discharge of such prior llen;
(d) complete the construction of any Improvements within a reasonabie time, now or at any time In
the process of repair or erection upon the Premiscs; (¢) comply with all requirements of law,
municipal ordinancos or restrictions and covenants of record with respect 10 the Premises and the use
thersof, (f) make or permit no material alterations in the Promise oxcapt au required by law or
cidinance without the prior written consent of the Morigagee; (g) suffer or permit no change in the
goneral nature of the occupancy of the Premises; (h) Initiate or acquiesce in no zoning reclassification
with respect to the Premises; and (1) suffer or pennit no uniawfll use of, or nuisance to exisi upon
the Premises.

3, (QberLdens The First Party shall not create or suffer or pormit any morigage, lien,
charge or encur.drance to astach to the Prontess, whether such lien, charge or encumbrance s
inferior or superiot 10 the lien of this Mortgage, sxcepiing only the lien of roal estate taxes and
asseasmoNts not duo or Geinquont,

4. Taxon The Fiatcarty shall pay before any ponally attaches, all general and special
taxes, assessments, wator chasges, rower charges, and other foes, taxes, chargen and assesamonts of
evory kind and nature whatsoever (rif hereln gencrally callod “Tuxes”), whether or not assossed
ngninst tho First Party, if applicable to tha Premises or any obligation or agroement secured hereby,
and First Party shall, upon written tequest firaish 1o the Morigagoe duplicate recoipts therefor, The
First Party shall pay in full under protest in the miane. provided by statute, any Taxes which the First
Panty may deaire to contest; provided, however, tas! if deferment of payment of uny such Taxes is
required to conduct any contest or review, the First {21y shall deposit with the Morigagee the full
amount thereof, together with an amount equal to the estims’od interest and penalties thereon during
the perlod of conteat, and in auy event, shall pay such Taxez aotwithstanding such contest, if in the
opinton of the Morigagee the Premises shall be in jeopardy or in danger of being forfeited or
foreclosad, and I the First Party ahall not pay the same when requices io do so, the Morigagee may
do so and may apply such deposit for the purpose. In the event that any 12w or court decrec haa the
offect of deducting from the valus of the land for the purpose of taxuticn any lien thereon, or
imposing upon tho Mortgagee the payment of the whoie or any part of thc Th:23 or liens harein
required to be paid by the First Party, or changing in any way the laws refatinx t the taxation of
mortgagee in the Premises, or the manner of collection of Taxes, 50 an (o advarse’y affect this
Mortgage or Indebtedness Heroby Secured or the Mottgages, then, and in any such eveat and in the
further event that such taxes are not paid, the First Party, upon demand by the Mortgages, snall pay
such Taxes, or reimburse the Mortgagee therefor on demand, unless such payment or retmbursement
by First Party ia unlawful in which event the Indebtedness Hereby Secured shall be due and payable
within ten (10) duys after writton demand by Mortgages to Flrst Party. Nothing in this Paragraph 4
contained shall require the First Party to pay any income, franchise or excise tax imposed upon the
Mortgagee, excepting only such which may be levied against such income expreesly as and for a
specific substitute for Taxes on the Premises, and then only in an amount computed as if the
Mortgagee derived no income from any source other than its interest hereunder.

OE9T 296




UNOFFICIAL COPY




UNOFFICIAL COPY

s Insurance Coverage, The First Party will insure or cause to be insured and keep or
cause to be kept insured all of the buildings and improvements now or hereafier constructed or
erected upon the Premises and each and every part and parcel thereof, against such periods and
hazards as the Mortgagee may from time to time require, and in any event including;

(a)  Insurance against foas by five, risks covered by the so-calied extended coverage
endorsement, and other risks as the Mortgagee may reasonably require, in amounts
equal to the full replacement value of the Premises; and

{(b) - Public liability insurance against bodily injury and property damage with such limits
as the Morigagee may requirs; and

(c)  Siesm boiler, machinery and other insurance of the types and in amounts as the
Mor:gisz2e may require but in any event not less than customarily carried by persons
owning «ur operating like properties.

6.  [nsusnce Policies: Allpohctesofimmtobemainwmdmdprowded 88 required
by Paragraph 5 hereof shail be ir form, companies and amounts ressonably satisfactory to the
Mortgugee and al) policies of casuaity insurance shall have attached thereto morigagee clauses or
endorsements in favor of and with loss pavable to and in form satisfactory to the Morigagee. The
First Party will deliver all policies (or certificates evidencing said policies), including additional and
renowal policies to the Mortgagee unloss such policies are delivered to the holder of the Note
described in Paragraph 3 hereof and, in case of insuranie policies about to expire, the Pirst Party will
delives renowal policies not less than ten (10) days pav: to the respective dates of expiration,

7. Deposits for Taxes; For the purpose of provicng funds with which to pay the general
taxes and special assessments fevied against the suid premises, Fire. Paty shall make monthly deposits
with the holder of the Note on the first day of svery month, in an areunt estimated by the holder of
the Note 10 be equal 10 1/12th of the generai real estate taxes and apaciul assessments last levied
against the same Premises. Such deposit shall be computed and made by First Farty so that the holder
of the Note shall have in its possession one month prior to the due date, the az.ount necessary to pay
the said real ostate taxes. No interest shall be aliowed on account of any depout ¢r deposits made
hereunder and said doposits need not be kept separate and apart. If, at the time tcx 'a/ta are Issued
for real ostate taxes or special asscssments for any yoar, tho amount therctofore so depasited shall be
less than the amount of such taxes and assessments for that year, First Party agroes to doousit with
holder of the Note the difference between the amount theretofore deposited hereunder and tho
amount required to offect payment of general real eatute taxes and spocial xascssments for such ycar,
In the event of a defhult in any of the provisions contained in this Mortgage, the holder of the Note
may, at its option, without being required 50 to do, apply any tax deposits on hand on any of the
Indebtedress Hereby Secured, in such order and manner as the holder of the Note may elect,. When
the Indobtedness Heroby Socured has been fully paid, than any remalning tux deposits shall be paid
to the First Paty, All tax deposits ara hereby pledged aa additional security for the Indebtedness
Hereby Secured, and shall be held In trust, without interest or income, to by irvevocably appiied for
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the purposes for which it is made, as herein provided, and shall not be subject to the direction or
contrnl of the First Party,

8

Proceeds of Inwurance: The First Party will give the Mortgagew prompt notice of any

damage to or destruction of the Premises, subject to and in accordance with the provigions of the
Agroemeont, and:

(s

)

()

@

In case of loss covered by policies of insurance, the Mortgagee (or, after entry of
decree of foreclomure, the purchaser at the foreciosure sale or decres creditor, as the
case may be) is hereby authorized at its option either (T) to settle and adjust to any
claim under such policies without the consent of the Firet Party, or allow the First
Party 1o agree with the insurance company or companies on the amount 10 be paid
zpan the loas, and provided that in any case the Mortgagee shall, and s horeby
autrsized to, sollect rnd receipt for any such insurance proceeds, and the expenses
incurved by the Mortgages in the adjustment and collection of insurance proceeds
shall be so mach additional Indebtedness Hereby Secured, and shall be reimbursed to
the Mortgagea vwpon demand.

In the event of any iniured damage to or destruction of the Premises or any part
thereof (hereinafier referred to as "Insured Casualty), and If, in the reasonable
judgment of the Mortgagee, 1t Premises can be restored to an economic unit not less
valuable than the same was pcior t2 the Insured Casualty and adequately securing the
outstanding balance of the Indebednasgs Hereby Secured, then, if no Event of Defkult,
as hereinafter defined, shall have oocvirred and be then continuing, the proceeds of
insurance shall be applied to relmbuiss the First Party for the cost of restoring,
repairing, replacing or rebuilding the Pren'ses or part thereof, as provided for in
Paragraph 9 hereof, and the First Party hicreby covenants and agrees forthwith to
commence and diligently to proceed with such restoring, repairing, replacing or
rebuilding; provided, always, that the First Party shail pay all costs of such restoring,
repairing, replacing or rebuilding in excess of the net 7. <ccseds of insurance made
available pursuant to tho terms hereof,

Except as provided in Subsection (b) of this Paragraph 8, and provited there is no
event of default as defined herein, the insurance proceeds shall te ¢nolied tc the
Mortgagee's costs, then to the outstanding principal. In the event ov'a <cfault, the
Mortgagee may apply the proceeds of insurance consequent upon any Insured
Casualty upon the Indebtedness Hereby Secured, in such order or manner as the
Mortgagee may elect.

In the event that proceeds of insurance, if any, shall be made available to the First
Party for the restoring, repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants to restore, repair, replace or rebuild the same, to be of at least
equal value, and of substantially the same character as prior to such damage or
destruction, ail to be effected in accordance with plans and specifications to be first

-6-
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submitted to and approved by the Mortgagee, provided all conditions precodens have

been complied with and there is not an Event of Default, then such proceeds shall be
made avaiiabie to First Panty.

9. Disbursement of Insurance Proceeds: In the event the First Party iy entitled to
reimbursement out of insurance proceeds held by the Mortgagee, such proceeds shall be disbursed

from time to time upon the Morigagee being furnished with satisfctory evidence of the estimated
cost of completion of the restoration, repalr, replacement and rebuliding with funds (or sssurances
satiefactory to the Mortgagee that such funds are available) sufficient in addition to the proceeds of
insurance to complete the proposed restoration, repair, replacemnent and rebullding und with such
architect's cariificates, walvers of lien, contractor's swom atatements, tlile insursnco endorsements,
plats of survay 2nd other such evidances of cost, pxyment and performance as the Mortgagee may
reasonably require and approve, and the Mortgagoee may, in any event, require that all plans and
specifications for sucs: vestoration, repair, replacement and rebullding be submitted to and apnroved
by the Morigages prior te cominencement of work. No payment mads prior to the final completion
of the restoration, repair, r2piscemont and rebuilding shall excoad ninety percent (90%) of the value
of the work performed ftom tline ¢ time, Funds other than procoeds of insurance shall be disbursed
prior to disbursement of such proezsds, and at all times the undisbursed balance of auch proceeds
ramaining in the hands of tho Morteages, together with funds deposited for that purposo are
irrevocably committed 10 the satisfhetion ' the Mortgageo by or on behalf of tho First Party for that
purpose, shall be at least suificient, In the reez2anable judgment of the Mortgagoe, to pay for the costs
of completion of the vestoration, repalr, roplacemani or rebuilding, free and cloar of all tiens or claims
for lien. Any surpius which may remain out of 'asurance proceeds held by the Mortgagoo after
payment of such costa of restorstion, repair, replaceiaent or rebullding or costs or fees inourred in
obtaining such proceeds shali, at the option of the-Morigagee, be appliect on account of the
Indebtedness Hereby Secured. No interest shall be allowrd 1o the First Party on account of any
proceeds of insurance or other funds held in the handa of the Marigagee.

10.  Condempation: The First Party heroby assigns, 1:aifbrs and sets over unto the
Mortgagee the entire proceeds of any award or claim for damages for wiy of the Promiscs taken or
damaged under the power of eminent domaln or by condemnation includiay any payments made in
lieu of and/or In settiement of a claim or threat of condemnation, The Mortgagie raay elect to apply
tho proceeds of the award upon or In reduction of the indebtodness Hereby Seciiod then mowt
remotely to be paid, whether due or not, or require the First Party to restore or rebuild tiis Premises,
in which event, the proceas shall be held by the Mortgagee and used to reimburse the Firs* Party for
the cost of such rebuilding or restoring, 1If, in the reasonsble judgment of the Morigagee, the
Promises can be restored to an economic unit not less vajuable then the xame was prior to the
condemnation and adequately seciring the outstanding balance of the Indebtedness Hereby Secured,
the award shall be ussd to reimburse the First Party for the cost of restoration and rebuilding;
provided always, that no Event of Dofauft has occurredd and is then continuing. If the First Party Is
required or permitted to rebuild or restore the Promises as aforesald, such robullding or restoration
shall be effected solely in accordance with plans and specifications previously submitted 1o and
approved by the Mortgagee, und proceads of the award shall bo paid out ir the same manner as is
provided in Pargraph 9 hervof for the payment of insurance proceeds towards the cost of rebullding

-7
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or restoration. If the amount of such award s insufficient to cover the cost of rebuilding or
restoration, the First Party shall pay such costs in excess of the award, before being entitled to
reimbursement out of the award. Any surplus which may remain out of the award after payment of
such costs of rebuilding or restoration or costs or fees incurred in obtaining such award shall, at the
option of the Morigagee, be applied on account of the Indebtedness Hereby Secured. No interest
shall be allowed to First Party on sccount of any award held by Morigagee.

11, Tax Stamp: If, by laws of the United States of America, or of any state or
municipality having jurisdiction over the First Party of the Premises, any tax becomes due in respect
of the issuance of the Note or this Mortgage, the First Party shall pay such tax in the manner required
by law.

12 snavment Privilege: The First Party shall have the privilage of making payments on
the principal of the Nole in sccordance with the terms of the Note, which are specifically incorporated
by reference herein.

13.  Effect of Exteusion of Time and Amendments of Junior Liens and Other: 1f the
payment of the Indebtedness Hersly Secured, or any part thereof, be extendod or varied, or if any
part of the security therefor be rei2asz<, all persons now or at any time hereafier liable therefor, or
interested in the Premises, shall be hoirl o assent to such extension, variation or release, and their
liability, and the lien and all provisions roeof, shall continue in full force and effect; the right of
recourse against all such persons being expresly reserved by the Morigagee, notwithstanding any
such extension, variation or release. Any persor, i'em or corporation taking a junior morigage or
other lien, upon the Premises or any intcrest thereiz, saall take the said lien subject to the rights of
the Mortgages to amend, modify and supplement this Mor¢rge, the Note and the Assignments herein
referred to, and to extend the maturity of the Indebtedness Hcreby Secured, in each and every case
without obtaining the consent of the holder of such junior lien eid \vithout the lien of this Mortgage
losing its priority over the rights of any such junior liens,

4. Mongagee's Performance of First Party's Obligations: 1i ase of an Event of Default
herein, the Morigages, either before or after acceleration of the Indebtedness Hereby Secured or the

foreclosure of the lien hereof and during the period of redemption, if any, may but shall not be
required to, make any payment or perform any act herein required of the Firat Party (whether or not
the First Party is personally liable therefor) in any form and manner deemed expedient to the
Mortgagee, and the Mortgagee may, but shali not be required to, make full or partial jayments of
principal or interest on prior encumbrances, if any, and purchase, discharge, comprotmise or setile any
tax liea or other prior lien or titis or claim thereof, or redeem from any tax sale or forfelture affecting
the Premises or contest any tax or assessment, and may, but shall not be required to, complete
construction, famishing and equipping of the improvements upon the Prernises and rent, operate and
manage the Premises and such improvements and pay operating costs and expenaes, including
management fees of every kind and nature in connection therewith, so that the Premises and
improvements shall be operational and usable for their intended purposes. All monies paid for any
of the purposes herein authorized and all expenses peid or incurred in connection therewith, including
attornoy's fees and other monies advanced by the Mortgagee to protect the Pramises and the lien
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hereof, or to complete constnuction, furishing and oquipping or to rent, operate and manage the
Promises and such improvements or to pay any such operating costs and exponses thereof or to keep
the Premises and improvementa operational und usable for ita intended purpose, shall be so much
additional Indebtadness Heroby Secured, whether or not they exceed the fice amount of the Note,
and shall become iminediately due and paysble without notice and with interest thercan at the Default
Rate specified in vho Note (herelnalter referred to as the "Defhult Rute®), Inaction of the Morigagee
shall never be coiusidered as a waiver of any Hht accruing to it on account of any defit on the pant
of'the First Party. The Morigagee in making any puyment hereby authorized (6) relating to taxes and
asscasments, may do 30 according to the bill, statement or estimate, without ingulry into the valldity
of any tax, assessinent, sale, forfelture, tax lien or title or claim thereof, (b) for the purchase,
dischargs, compromise or settlement of any other prior lien, may do so without inquiry as to the
validity or.4mount of any claim for lisn which may be ssserted; end (c) in connection with the
completion ¢f cunstruction, furnishing or aquipping of the improvemients of the Premises or the
rental, operation ¢ management of the Premises or the payment of operating costs and expenses
thereof, Mortgagoe «n2; do so in such amounts and to such persons a2 Mortgagee may deom
appropriato and may ente~ato such contracts therefor as Morigagee may deem approprite or may
perform the sarme itself,

. -
—

-

15.  Inspection of Prantisos and Records: The Mortgagoe shall have the right to inspact
the Premises and all books, records and szuments relating thoreto at all reasonablo times, and access
thereto shall be permitted for that purpue.

16.  Fipanclal Siatements: Firat Party covonants and agrees while any Indebtedness Hereby
Secured is outstanding, to fumish to the holder of tive Nate within thirty (30) days at the end of each
fiscal year of its operation, an annual financial statente:t 2howing the operation of the Premises and
of First Party's bencficlary. The financiul statementa required under the provisions of this paragraph
shall include the financial data relevant to the operation and ovineiship of the real estate and, in the
ovent the improvements thereof are operated by a lessoe, statenierie required shall include an audit
of'the opexations of the iessea, which shall also be provided within a2z dzys of the end of the fiscal
year of the lessee. Each of such financial statements shall be comprehcnsiva and reflect, in addition
to other data, the following. gross income and source, real ostate taices, insurance, operating
expenses in reasonable detall, depreciation dedustion for federal income tax purjiosey, federal income
taxes and net income. Within thirty (30) days of filing, First Party's beneficisry rli furnish to the
holder of the Note copies of filed federal and state incomo tax returns,

17, Uniform Commercial Code: This Morigage constitutes a Security Agresment under
the Uniform Commercial Code of the State of Iltinois (herelnafler referred 1o as the "Code”) with

respect to any part of the Premises which may or might now or hereafter be or be deemed to be
personal property, fixtures or property other than real estate owned by the First Party or any
beneficiary theroof (all for the purposes of this Paragraph 17 called "Collateral"); all of the terms,
provisions, conditions and agreements contained in this Mortgage pertain and apply to the Collateral
as fulty and to the same extent as 1o any other property comprising the Promises, and the following
provisions of this paragraph 17 shail not limit the generality or applicability of any other provisions
of this Morigage but shail be in addition thereto:
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The First Party (being the Debtor as that term is used in the Code) is and will be the
true and lawilil owner of the Collateral, subject to no liens, charges or encumbrances
other than the lien hercof.

The Collatesal is to be used by the First Party solely for business purposes, being
installed upon the Premises for First Party's own use or as the equipment and
furnishings furmisbed by First Party, as landlord, to tenants of the Premises.

The Collateral will be kept at the real estate comprised within the Premises and will
not be removed therefrom other than in the ordinary course of business without the
consert of the Mortgagee (being tho Secured Party as that term is used in the Code)
or any other person and the Collateral may be affixed to such real estate but will not
oo offixed to any other real estate.

The only persons having any interest in the collateral are the First Party and its
beneficin:ics, the Mortgagee, permitted tenants and users thereof,

No Financing Statericnt covering any of the Collateral or any proceeds thereof is on
file in any public otles 2xoept pursuant heroto; and First Party wili at its own cost and
epense, upon demansi, furnish to the Mortgagee such further information and will
execute and deliver to the »:sigages such financing statements and other documents
in form satisfeotory to the Mrstgygee and will do all such acts and things as the
Mortgagee may at any time ot i¥on) time to time reasonably request or as may be
necessary or appropriate to establish ans maintain  perfected security interest in the
Collateral as security for the Indebtedness Fie-oby Secured, subject to no adverse liens
or encumbrances and the First Party will pry-the cost of filing the same or fillng or
recording such financing statements or other ducuments, and this instrument, in all
public offices wharever filing or recording is Jzemed by the Morigages to ba
necessary or desirable,

Upon the Event of Default hereunder (regardless of whother the Code has been
enacted In the Jurisdiction where rights or remodies are asseried) and at any time
thereafter (such defhult not having previously been cured), the Morigap.a at its option
may declaro the Indeblediness Hereby Secured immediatoly diie and rayable, all as
moro fully set forth in Paragraph 17 hereof, and thereupon Mortgagee shail have the
remedics of & secured party under the Code, including without limitation, the right 1o
tako immediate and exciusive possession of the Collateral, or any part thereof, and for
that purpose may, so fir as the Flrst Party can give suthority therefor, with or without
judicial process, enter (if this can be done without breach of the poace), upon any
place where the Collateral or any part thereof may be situated und remove the same
thereftrom (provided that if the Coliateral in affixed to 1okl estate, such removal shall
bo subjoct to the conditions stated in the Code); and the Mortgagee shall be entitied
to hold, maintaln, preserve and prapare the Coilntoral for sale, unti! disposed of, or
may propose to retain the Colisteral subjoct to First Party's right of redeinption in
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satisfaction of the Flrst Party's obligations, as provided in the Code. The Mortgagee
without removal may rendet the Collateral unusable and dispose of the Collateral on
the Premises, Tho Mortgagee may require the First Party to assemble the Collateral
and make it available to the Mortgageo for Iis possesiion at a place to be designated
by Mortgagee which Is reasonably convenient to both parties. The Mortgagee will
give First Party at least fifteen (15) business days notice of the time and piace of any
public sale thereof or of the time after which any private sale or any other intended
disposition thereof is made. The requirements of reasonable notice shall be mes if
such notice is malled, by certified mail or equivalent, postage prepaid, to the address
of First Party shown in Paragraph 38 of this Mortgago at least five (5) business days
before the time of the sale or digposition. The Mortgagee may buy at any public sale
and if the Collateral is of a type customarily sold in a recognized market or is of the
7 pt which is the subject of widely distributed standard price quotations, Mortgagee
may buy at private sale. Any such sale may be held as part of and in conjunction with
any forecinsure sale of the real estate comprised within the Premises, the Collateral
and real ssiate to be sold as one lot if Morigagee so elects. The net proceeds realized
upon any such diaposition, after doduction for the expenses of retaking, holding,
preparing for sale “aclling or the like and the reasonable atiorney's fees and logal
expenses incurred by Morigagee, shall be applied in satisfaction of the Indebtedness
Hereby Secured. The ’ortgagee will account to the First Party for any surplus
realized on such dispositic:

The remedies of the Mortgagee herraider are cumulative and the exercise of any one
or more of the remedies provided for terin or under the Code shall not be construed
as a waiver of the other remedies of the Mir:igages, including having the Collateral
deemed part of the realty upon any foreclesise thereof so long as sny part of the
Indebtedness Hereby Secured remains unsatisfiad,

The terms and provisions contained in this Paragrapp 37 shall, unless the context
otherwise requires, have the meanings and be construed s provided in the Code.

This Mortgage is intended to be a financing statement within ths v view of Section
9-402(6) of the Code with respect to the Collateral and the good: d.scribed at the
beginning of this Mortgage which goods are or are to become fixtures réirting to the
Premises, The addresses of the First Party (Debtor) and Mortgagee (Secaved Party)
are set forth in Paragraph 38 hereof, This Mortgage is to be filed for recording with
the Recorder of Deeds of the County or Counties where the Premises are Jocated.
The First Party is the record owner of the Premises,

18.  Restrictions on Transfer. 1t shali be an Event of Defauit hereunder if, without the
prior written consent of the Morigagee, any one or more of ihe foliowing shall occur:
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If the First Party and/or Makers shall create, effect or concent to or shall sufter or
permit any conveyance, sale, assignment, transfer, lien, pledge, morigage, security
interest, granting an option to purchase, entering into an instaliment sales contract or
other encumbrance or alienation of the premises or any part thereof or Interest therein,
excepting only aales or other dispositions of Collateral (hereinafter referred to as
"Obsclete Collateral”) no longer useful in connection with the operation of the
Premises, provided that prior 10 the sale or other disposition thereof, such Obsclete
Collstera} hav been replaced by Collateral, subject to the first and prior lien hereof, of
at least aqual value and utility,

If the First Party is & Land Trustee, then, it any beneficiary of the First Party shall
create, offect or consent to, or shall suffer or permiit any sale, assignment, transfer,
., pledge, mortgage, security interest, granting an option to purcliase, entering into
an irot2iment sales contract or other encumbrance or slienation of all or any portion
of such baneficiary's benefcial interest in the First Panty,

If the First Party 's & partnership or joint venture, or if any beneficlary of a trustee
maortgagor Is & pazinorship or joint venture, then if any General Partner or joint
venturer in such panarzhip or joint venture shall creato, effect or consent to or shall
suffer or permit any welc, assignment, transfer, lien, pledge, mortgage, security
interest, granting an option t= zuichase, entering into an instalinont sales contract or
other encumbrance or alienatior of sl or any part of the partnership interest or joint
venture interest, as the case may b7, of such pariner or joint venture;

If the First pacly is a corporation, or ({ ary boneficiary of & truste¢ mortgagor is a
corporation, then the merger, liquidation or dizarution of such corporation or the sale
of all or substantinlly all of its asssts not in the reainary course af business or share
exchango or the salo, assignment, transfor, lien, pizdye, socurity intorest, granting an
option to purchase, entering into an instaliment sales curterct or other encumbrance
or alienation of the outsianding socurities of such corpeiniicn;

in cach case whether any such conveyance, saie, assignment, transfor, lien, pledge, mortgage, security
interost, granting an option to purchase, ontering into an instaliment salos contracs, arzumbrance or
alienation Ia effbcted directly, indirecily, voluntarily or involuntarily, by operation of lav: £ otlierwise,
provided, that the foregoing provisions of this Paragraph 18 shali not apply (i) to Hens sxuring the
Indebtedness Hereby Secured; (1) to the lien of current taxes and assossments not in default, (li) to
any transtér of the Premises, or part theroof, or interest therein, or any beneflcial Intorosts, or shares
of stock or partnership or joint venture intereats, as the case may bo, in the First Party or any
benoficiary of a trustee mortgagor by or on behalf of an owner thereof who is deceased or declared
judicially incompotent, to such ownet’s heirs, logatooy, deviseos, executors, adminisirators, astate,
porsonal reprosentatives and/or committes, and {iv) to any sale of s portion of the Premises for which
a reloase of the llen hereof is to be given pursuant to the provisions of the Agreement, The provisions
of this Parsgraph 18 shall be oporative with respect to, and shal! be binding upon, sny persons who,
in accordance with the terms hereof or otherwise shall acquire any part of or interest in or
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encumbrances upon the Premises, or such beneficial interest in, shares of stock of, or partnership or
joint venture in, the First Party or any beneficiary of a trustee mortgagor. That in the event that the
First Party seeks to sedl one (13 of the subject properties, the Mortgages will consent to said transfer
and a pastial release of this Mortgage provided that the loan value of the remaining property is no less
than 135% of the then loan amount outstanding.

19,

Events of Defiult: If one or more of the following cvents (herzinafter referred to as

*Events of Default") shail occur:

(a)

(®)

If s default is made in the due and punctual payment of the Note, or any instaliment
thereof, either principal or interest, as and when the same is due and payable; or

If » default is made and shall continue for ten (10) days after notice thereof by the
Mcizagee to First Pasty in the making of any payment of monies required to be made
hereunses-or under any further advances that consiitutes part of the Indebtedness
Hereby Seiuied; or

If an Event of Dcrault under the Assignments defined in Paragraph 27 shall occur and
be continuing, or

If an Event of Defalt punsisr« to Paragraph 18 hereof shall occur and be continuing
without notice or period of gracs of any kind; or

1f (and for the purpose of this Parn;tap* 19(e) only), the terms First Party shall mean
and include not only First Party but any ten>ficiary of a trustee mortgagor, and each
person who, as guarantor, co-Mekers or ¢churvise, shall be or become liable for or
obligated upon all or any part of the Indebtedrca: Hereby Secured or any of the
covenants or agreements contained herein);

(iy  First Party shall file a petition in voluntary bankrapicy under any chapter of
the Federal Bankruptcy Act or any similar law, etato or federal, now or
hereafier in effect; or

First Party shall file an answer admitting insolvency or insb'iity to pay its
debts; or

Within sixty (60) days after the filing against First Party of any
involuntary proceedings under the Federal Bankruptcy Act or similar
law, such proceedings shall not have been vacated or stayad; or

First Party shall be adjudicated a bankrupt, or a trustes or racaiver shall be
appointed for the First Party for all or the major parta of the First Party's
property or the Premises, in any voluntary proceeding, or any court shall have
taken jurisdiction of all or the major past of the First Party's property or the
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Premises (n any involuntarv proceeding for the reorganization, dissolution,
liquidation or winding up of the First Party, and such trustee or recelver shall
not be discharged or such jurisdiction relinquishod or vacated or stayed on
appeal or atherwise stayed within thirty (30) days; or

First Party shall make an assignment for the bencfit of creditors or shall admit
in writing its inabliity 10 pay its debts generally as they become due or shall
consent to the appoiniment of a receiver or trustee or liquidator of all or the
major pant of its property, or the Premlaes; or

(vi)  First Party's proparty shall be levied upon by execution or other legal process;
or

(vit) - Fiest Party shall merge, liquidate or dissolve or seli all or subatantially sl jta
#ovA3 not in the ordinary course of its business,

If defsult shait zoutinuo for twenty (20) days afier notice thereof by the Mortgagee
to tho First Party ir thy due and punctual performance or observance of any other
agreoment or condiiar. iiereln contained, or

(8  Ifthe Premises shall be absizioned;

(h)  IFMorigagee accelerates the indotcoiness evidenced by the Note to the provisions
thereof}

(i)  Inthe event of the death of a Maker;

then, so long a8 such Bvent of Default atiil exiuts, the Morigesae is hereby authorizod and
empowered, at its option, and without affecting the lien hereby creatcd 47 the priority of said lien or
any right of the Mortgagee hereunder to declare, without further noticq, &il Indebtedness Hereby
Secured to be immediately due and payable, whether or not such a default ba ‘heresfter remedied by
the First Party, and the Mortgagee may immediately proceed to foreclose this Mo taage and/or to

exercise any right, power or remedy provided by this Morigage, the Note, the Asaigir:snt or by law
or in equity conferred.

20.  Possessionby Mortgage: ~ When the Indebtedness Hereby Secured shall become
due, whether by acceleration or otherwise, the Mortgageo shall, if applicable law permits, have the
right to enter into and upon the Premises and take possession thereof or to appoint an agent or trustes
for the collection of rents, issues and profits of the Premises; and the net income, after allowing a
reasonable foe for the collection thereof and for the management of the Premises, may be applied to
the payment of taxes, insurance premiums and other charges applicable to the Premises, or in
reduction of the Indebtedness Hereby Secured; and the rents, issues and profits of and from the
Premises are hereby specifically pledged to the payment of the Indebtedness Hereby Securad,
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21.  Foreclosure: When the Indebiedness Hereby Secured, or any part thereof, shall
become due, whether by accelsration or otherwise, the Mortgagee shull have the right to foreclose
the lien hereof for sich Indebtedness or part thereof. In any suit to foreclose the lien hereof, there
shall be allowed and inciuded as additional Indebtedness in the decree of aale, all expenditures and
expenses which may be paid or incurred by or on behaif of the Mortgagee for attorvey's foes,
appraises's fees, outlays for documentary and expert evidence, stenographer's charges, publication
costs, and costs (which may be estimated as to itema to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and examinations, title insurance policies, and
similar data and assurance with respect to title, as the Mortgagee may deem ressonably necessary
sither 10 prosecute such suit or to evidence to bidders st sales which may be had pursuant to such
decron, thy e conditions of the title 1o or the value of the Premises, All expenditures and expenses
of the nature istioned in this Paragraph, and such other expenses and fees as may be incurred in the
protection of i P:smises and the maintenance of the lien of this Mortgage, including the fees of any
aitorney employed ¢ the Mortgages in any litigation or proceeding affocting this Mortgage, the Note
or the Fremises, inziuting probate and bankruptcy procesdings, or in preparation of the
commencement or defen.2 of any proceedings or threatened sult or proceeding, shall be so much
additional Indebtedness Herety Serured and shall be immediately due and payable by the First Party,
with interest thereon at the Default Rate per annum until paid, -

22.  ReceiverMortgages in Possession: Upon, or a any time after the filing of a complaim
to foreclose this Morigage, the Count in wiizn such complaint is flled may appoint & receiver of the
Premises or Mortgagee as mortgagee in possessicn, Such appointment may be mads either before
or afler sale, without regard to solvency or insoivency of the First Party at the time of appiication for
such receiver, and without regard to the then value o e Premises or whether the same shall be then
occupiod as a homestead or not, and the Mortgagee kerounder or any holder of the Note or any
employeo or agent theroof may be appointed as such recelver or mortgagee in possesslon. Such
receiver or mmortgagee in possesaion shall have the power to collec: i rents, lasuos and profits of the
Premises during the pendency of such foreclosure sult and, in vase of a sele and deficiency, during
the full statutory period of redemption, if any, whether there be a rede;aztan or not, as well as during
any further timas when the First Party, except for the intervention of sus= teceiver or mortgagee in
possession, would be entitled to collection of mich rents, issues and profits and il other powers which
may be necoasary or are usual in such cases for the protection, possession, contrul, management and
operation of the Premises during the whole of said period. The court may, 1ot 2ime to time,
authorize the recelver or mortgagoe in possession 10 apply the net income from tlie Przmises In his
hars [n payment in whole or In part of:

(a)  The Indebtedness Hereby Socured or the indebtedness secured by  decroe foreclosing
this Morigage, or any tax, special assessment, or othier lien which may be or become
superior 1o the lien hereof or of such docree, provided such application is made prior
to the foreclosure sale; or

{(b)  Thedeflciency in case of & sale and doficiency.
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23.  Progeeds of Foroclogure Sate. The proceeds of any foreclosure sale of the Promisex
shall be distributed and applied in the following order of priority: Firat, on account of all costa and
expenses incident to the foreclosure proceedings, including all such items as are mentioned in
Paragraph 21 hereof, Second, all other items which, under the terms herdof, constitute Indebtednesy
Hereby Secured additional to that evidenced by the Note, with Interest on such items as heceln
previdod; Third, 1o interest remaining utipaid upon the Note or under any furthet advances as are
herein mantioned; Fourth, to the principal remaining unpaid upon the Noto, and upon any further
advances as are herein mentioned; and lastly, any surplus to the First Party, und its successors os
assigns, as their rights may appear,

24 Insurance Upon Forsslomure: In case of an insured loss after foreclosure proceedings
have been ingtimted, the proceeds of any insurance policy or palicies, if not applied in rebuilding or
restoring the Suw'dings or improvements, as aforesaid, shall be used to pay the amount due in
sccordance with ary decree of foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be pas: as the court may direct. In the case of foreciosure of this Mortgage, the
court, in its decree, may-provide that the Morigagee's clause attached to each of the casualty
insurence policies may be caicsled und that the decres creditor may cause a new loss clause o be
atiached o each of said casualty insv-ance policies making the loss thereunder payable to such decroe
creditors, and any such foreclosars decice may further provide that in case of one or more
redemptions under said decree, pursuant (e the statutes in such case made and provided, then in every
such case, each successive redemptor may v2:22¢ the preceding loss clause attached to cach casuaity
insurance policy to be canceled and & new lraa clause to be attached thereto, making the loss
thereunder payable to such redemptor. In the vveri of a foreclosure sale, the Mortgages is hereby
authorized, without consent of the First Party, to assixr apy and all insurance policies to the purchaser
at the sale, or to take such steps as the Mortgages may Jeem advisable to cause the interest of such
purchaser to be protected by any of the said insurance po'sces without credit or allowance to First
Party for prepaid premiums thereon.

25.  Waiver, The First Party hereby covenants and agrees ibar it will not at any time insist
upon or plead, or in any manner whatsoever claim or take any advantagc ui, any stay, exemption or
extension law or eny so-catled "Moratorium Law" now or at any time hereas¥er in force, nor claim,
take or insist upon any benefit or advantags of or from any law now or hereaftcr in force providing
for the valuation or appraisement of the Premises, or any part thereof, prior to rav sale or sules
thereof to be made pursuant to any provisions herein contained, or to any decree, judgm.ent or order
of any court of competent jurisdiction, or after such sale or sales claim or exercise any rigivs under
any statute now or hereafter in force to redeem the property so sold, or any party thereof, or relating
10 the marshalling thereof, upon foreclosure sale or other enforcement hereof. The First Party hereby
expressly waives any and all rights of redemption from sale under any order or decree of foreciosure
of this Mortgage, on its own behalf and on behalf of each and every person acquiring any interest in
or title to the Premises subsequent to the date hereof, it being the intent hereof that any and all such
rights of redemption of the First Purty and of ali other persons, are and shall be deemed to be hereby
waived to the full extent permitted by the provisions of Hlinois Revised Statutes, 735 ILCS 5/13-
1601, and any statute enacted in replacement or substitution thereof. The First Party will not invoke
or utilize any such law or laws or otherwise hinder, delay or impede the exercide of any right, power
or remedy herein or otherwise granted or delegated to the Mortgagee, but will suffer and permit the
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exercise of every such right, power and remedy as though no such law or iaws have boen made or
enacted, First Party horoby further supresaly waives any and all rights of reinstatement, on its own
behalf and on behalf of each and every person acquiring any interest in or title to the Promises
subsoquent 1o the date hereof, it being the intent hereby that any and ali such rights of reinstatement
of the first party and of sl othar persons are and shall be deemed to be hareby waived to the full
extent provided by law, whether such rights of relnstatement are granted by the provisions of Hlinois
Revised Statutes, 735 ILCS 5/15-1602, and any statute enacted in replacement or substitution
thereof, or otherwise,

26,

(»)

Hazardous Material;

wuflnitions: For the purpose of this Mortgage, First Party and Mortgageo agrec that,
uraci's the context otherwise specifies or requires, the following terms shall have the

meanirg herein specified:

()  "“azardous Materials® shall mean () any "hazardous waste” a3 defined by the
Resoures Zonservation and Recovery Act of 1976 (42 U.S.C. Sestion 6901,
pl_keq.), #o wmended from time to tine, and regulations promuigated
thersunder; () any "hazardous substance” as defined by the Comprehiensive
Environmental Responzo, Compensation and Lisbility Act of 1980 (42 U.S.C.
Section 9601, &t 2ay) ("CERCLA"), as anended from thne to time, and
regulations promulgatcd ihereunder; (c) asbeatos; (i) polychiorinated
biphenyls; (o) any substarce and presence of which on the Promises is
prohibited by sny Governmeras! Requiraments; and (f) any other substance
which by any Governmenisl Rerulzement requires speciul handling in ite
collection, storage, treatment or disrozal,

"Hazardous Materials Contamination® shali me2n the contamination {whether
presently existing or horeafter ocourring) of the imiprovements, facliitios, soil,
ground water, uir or other elements on, or of, e Fremises by Hazardous
Materlals, or tho contamination of the bulldings, facilitiss, soil, ground water,
air or other elements on, or of, any other property as a reslt of Hazardous
Matorials at any time (whether before or after the date of tiix Morigage)
emanating {rom the Premises.

Fiest_Pacty's Wanantios: First Party hereby ropresonts and warrants that no
Hazardous Materials are now located on the Premises and that neither First Party nor

any othor person has, ever caused or permitted any Hazardous materials to be placed,
held, located or disposed of, on, under or at the Premises or any part thereof, No part
of the Promises has ever been used, (0 the best of First Party's kiiowledge prior 10 the
First Party's becoming the Owner of the Premises, or will be usnd during First Party's
ownership of the Premises as & manufhcturing, storage or dump site for Hazardous
Materials, nor Is any part of the Premlses affecied by any Hazardous Materials
Contamination. To the best of the First Party's knowiedge und belief, no property
sdjolning the Premises has over been used as » manufactusing, storage or dump site
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for Hazardous Miterials nor I3 any other property adjoining the Premises affocted by
Hazardous Materials Contasmination.

Eirst_Party's Covensats, First Party agroes to (a) give notice to Mortgagoee
immedistely upon the First Party acquining knowledge of the presence of any
Hazardous Materials o the Premises or of any Hazardous Materials Contamination
with a full description thereof, (b) promptly comply with any Governmental
Requirement requiring the removal, treatment or disposal of such Hazardous
Materials or Hazardous Materials Contamination and provide Mortgagee with
satisfactory evidence of such compliance; and (¢) provide Morigages, within thirty
(30) days after demand by the Mortgagee, with & bond, letter of credit or similar
financia! assurance svidencing to the Mortgagee's satisfhction that the necessacy funds
w5 svailable to pay the cost of removing, treating or disposing of such Hazardous
Matctials or Hazardous Materials Contamination and discharging any assessments
whichinzy be established on the Premises a3 a result thereof,

Site Assessmep's - Morigagee (by its officers, employees and agents) at any time
and from time to tims, either prior 1o or after the occurrence of an Event of Default,
may contract for the services of persons (the "Site Roviewers") to perform
environmental aite asseze.p2nts (*Site Assessments”) on the Central Avenue propenty
for the purpose of determining whether there exists on the Premises any
environmenta! condition which <ould result in any liability, cost or expense to the
owner ot occupier of such Premucey =vising under any state, federal or local law, rule
or regulation relating to Hazaracus Materials, The Site Assessment may be
performed at any time or times, upur r3asonable notice, and under reasonable
conditions established by Pirst Party which ¢o 7ot impede the performance of the Site
Assessment. The Site Reviewers are herety autharized to enter upon the Premises
for such purposes. Tho Site Reviewers are further aviiorized to perform both above
and below ground testing for environmental dumage or the presence of Hazardous
Materials on the Premises and such other tests on the Primisss a3 may be necessary
to conduct the Site Assessment in the reasonabie opinion of thy Site Reviewers, First
Party will supply to the Site Reviewers such historical and opesational infosmation
regarding the Prenises as may be reasonably requested by the Site Reviewers to
facilitate the Site Assessment and will make available for mostinge with the Site
Reviewers appropriate personnel having knowledge of such matters, n request,
Morigagee shall make the vesult of such Site Assessment fully available to First Pasty,
which (prior to an Event of Default) may at its election participate under reasonable
procedures in the direction of such Site Assessment and the description of taske of the
Site Reviewers. The cost of performing such Site Assessment shall be paid by First
Party upon demand of Mortgagee and any such abligations shall constitute additionat
Iudebledness Hereby Secured by this Morigage.
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(9 Indomnification: Regardiess of whether any Sito Assessments are conducted
hereunder, any Event of Defbult shall have occurred and be continuing or any
remodics in respect of the Prentises are exercised by Morigages, First Party ahall
defond, indemnify and hold harmiess Mortgagee from any and all lisbilities (including
strict liability), actions, demands, penalties, losses, costs or exponses (including,
without imitation, ressonable attorney's fees and remediul costs), ouits, coats of any
settlement or judgment and olalms of any and every kind whatsoever which may now
or in the fature (whether hefore or after the release of this Mortgage) be paid,
incurred or suffered by or asseried againat, Morigages by any person or entity or
governmental agency for, with respect 10, or as a direct or indirect result of, the
presence on or utder, or the escape, secpage, leakage, spiliage, discharge, emission,
discharging or release from the Premises of any Hazardous Materials or Hazardous
Mazterialy Contamination or arise out of or result from the environmental condition
ai*ira Premises or tho applicability of any Governmental Requirement relating 1o
Hazard s Maierlals (including, without limitation, CERCLA or any so called fodoral,
stato or lcozi "Superfund” or "Superlien” Iaw, statute, law, ordinance, code, sule,
order or decree’, regardiess of whether or not caused by or within the control of
Moiigagee. The reprosentations, covenants and warranties contained in this Section
26 shali survive the release of this Mortgage.

Mangages's Right to Renigv Hazardous Materals, Mortgageo shali have the right
but not the obligation, without i sny way Himiting Mortgagoee's other rights and
remedies under this Mortgage, to aater onto the Premises or 10 take such other
actions as it deoms necessary of aaveruble to clean up, remave, resolve or minimize
the impact of, or otherwise deal wiir, vny Hazardous Materlals or Hazardous
Materials Contamination on the Premises (o'iowing receipt of any notice from any
person or entity asserting the axistence of any Flazardous Matorials or Hazardous
Materials Contamination pertaining to the Premisox. or «iiy part thereof which, if trus,
could result in an order, suit, and/or imposition of'« i'an on the Premises, or other
action and/or which, in Mortgagee's scle opinion, covi4 jeopardize Morigagee's
security under this Mortgage. All reasonable costs and expenses paid or incurred by
Mortgagee in the exercise of any such rights shall be secured by, this Mortgage and
shall be payable by First Party upon demand.

27, Assignments: As further security for the Indebiedness Hereby Secured, the st Party
and certain other parties have concurrently herewith exacuted and delivared, or may hereafisr execute
and deliver to the Morigagee, Assignment of Leases and Rents, and other writings (hereinafier
collectively referred to as the "Assignments*) on the Premises and on other property. All the terms
and conditions of the Assigninents are hereby incorporated herein by reference as fully and with the
same effect as if set forth herein at length. The First Party agrees that it will duly perform and
observe or cause to be performed and observed ali obligations accepted by it under the Assignments.
Nothing herein contained shall be deemed to obligate the Mortgages to perform or discharge any
obligation, duty or lisbility of First Party under the Assignments and the First Party shall and does
hereby indemnify and hold the Mostgagee harmiess from any and all liability, loss or damage which
the Mortgagee may or might incur by reason of the Assignments; any and all lisbility, loss or damage
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incurred by the Morigagee, together with the costs and expenses, including reasonable attorney's fees,
incurred by the Mortgagee in the defonse of any claims or demand therefor (whether successful or
not), shall be so much additional Indebtedness Hereby Secured, and the First Party shall reimburse
the Mortgagee therefor on demand, together with interest at the Default Rate under the Note from
the date of demand to the date of payment,

28.  Morsigagee in Possestion: Nothing herein contuined shall be construed as constituting
the Mortgagee a mortgagee in possession in the ahsence of the actual taking of possession of the
Premises.

25, Business Loan: First Party certifies and agrees that the proceeds of the Note secured
hercby have besn used for the purposes specified In Illinois Rovised Statutes, 815 ILCS 205/4 (1)c),
and the princips! 5ligation secured hereby congtitutes a *business loan" coming within the definition
and purview of s¢.d section. First party further certifies and sgroes that the Premises are not
residential real estate withia the definition and purview of Itlinols Revised Statutes, 815 ILCS 205/4

(2Xa).

30.  Further Assurances: -The First Party will do, execute, acknowledge and deliver ail and
every furthor acts, deeds, conveyancec, transfers and assurances necessary ot proper, in the sole
judgment of the Mortgagee, for the bevczs sosurtiig, conveying, mortgaging, assigning and conflrming
unto the Mortgagee all property mortgag:d hereby or property intended so to be, whether now
owned by First Party or hereafter acquired.

3. Fiest Parlys Successors; In tho eveni iat the ownership of Premises becomes veated
in & person or persons other than the Firat Party, the vtirrgages may, without notice to the First
Party, deal with such succeasor or succassors in interes: of the First Party with reference to this
Mortgage and the Indebtedness Hereby Secured in the same manrar 23 with the First Party, The First
Party will give immediate written notice to the Mortgagee of any-ccaveyance, tranafer or change of
ownership of the Premises, but nothing in this Paragraph 31 shall “a;v-or negate the provisions of
Paragraph 18 hereof,

32, Rights Cumulative; Each right, power and romoedy hereln conferred upon the
Mortsngco is cumulative and in addition to evety other right, power of remedy, wa%i#:s or implied,
given now or herealtor existing, at iaw or in equity, and each and every right, powsr-and remedy
herein set forth or otherwise 30 existing may be exorcised from time to time wa often and jii sush order
as may bs doemed expedient to the Morigagee and the exercise or the beginning of the exercise of
one right, power or remedy shall not be a walver of the right to exercise at the same time or thersalter
any other right, power or remedy; and no deliy or omivsion of the Mortgagoo in the exerclss of any
right, power of remedy accrulng hersunder or arising otherwise shall impair uny such right, powes
or romedy, or be construed to be a waiver of any default or acquiescence therein.

33, Sugcessors v Assigns: This Mortgage and each and every covenant, agreement and
other provisions hereof shal) be binding upon the First Party and its successors und assigna (including,
without limitation, each and every trom time to titne record owner of the Premises or any other
person having an interest therein), and shall inure to the benefit of the Mortgagee and iis succesiors

.20
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and sxsigns. Wherever herein the Mortgageo is referred to, such reforence shall be desmed to Include
the holder from time 10 time of the Note, whether 30 axpressed or not; and each such from time to
time holder of the Nots, shall have and enjoy all of the rights, privileges, powers, options and benefits
afforded heseby and hereunder, and may enforco all and every of the terms and provisions herein, as
fulty and to the same extont and with the same effact as if such from time to time holder were herein

by name specifically granted such rights, privileges, powers, options and benefits and was hereln by
name designated the Mortgagee.

34, Provisions Severabis/Conflict: The unenforceability or invalidity of any provision or
provisions hereof shall not render any other provision or provisions herein contained unenforceable
ot invalid

35, ( Vniver of Defense: No action for the enforcemen of the lien or any provision hereof
shall be subject « 7y defense which would not be good and valid to the party interposing the same
in an action at law ::p~a the Note,

36,  Time of Essruce: Timeis of the essence of the Note, this Mortgage, and any other
document evidencing or securizig the Indebtedness Hereby Secured,

37, Captions and Propovas; The captions and headings of the various sections of this
Mortgage are for convenience only, anc s7eiiot 1o be construed as confining or limiting in any way
the scope or intent of the provisions hereor. Whanever the context requires or permits, the singular
shall include the plural, the plural shall includc: the singular and the masculine, feminine and neuter

ghail be frecly interchangeable.

38.  Nofices: Any notice which any party heqzic may desire or may be required to give
to any other party shall be in writing, and the mailing thoreof he by certified or equivalent mail,
postage prepaid, return receipt requested, to the respective addresse; of the parties set forth below,
or to such other place as any party hereto may by notice in writing dewgate for itself, shall constitute
service of notice hereunder three (3) business days afler the mailing inezenf!

(a)  Ifto the Mortgagee:

SUCCESS NATIONAL BANK
ONE MARRIOTT DRIVE
LINCOLNSHIRE, ILLINOIS 60015

With & copy to:

NEAL M. GOLDBERG
222 NORTH LA SALLE STREET, SUITE 2310
CHICAGQ, ILLINOIS 60601
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Ifto the First Party:

MASAYO KOSHIYAMA
155 HARBOR DRIVE, SUITE 1313
CHICAGO, ILLINCIS 60601.7319

Any such notice may bo served by personal delivery thereof to the other party which delivery shall
constitute service of notice hereunder on the date of mich delivery,

3%, Applicable Law: This Mortgage shall be construed pursuant to and in accordance with
the laws of the State of Iliinols.

40,  Reicav; Mongugoee shali relcase this Mortgage and the tien thereof by proper
instrument upon paynieni of all Indebtedness Hereby Secured.

4t,  Lapd Trusios €vsuipation: The Morigage i exocuted by First Party not perconally,
but as Trustea as aforesaid, in the evoralse of the power and suthority conforred upon and vested in
it as such Trusteo (and sald First Pacty hereby warrants that it possesses full power and authority to
execute this instrument), and it in expreszi understood and sgroed that nothing hierein or in the Nots
contained shali be construed as creating wey tability on said First Party personally, to pay the Note
or any intercst that may sccrue thereon or any Jndabtedness accruing heresinder, or 1o perform any
cavenant, representation, agreoment or condition, sirir express or implied, horein coniained, or with
rogard to any warranty contained In this Morigage excapt the warranty made in this Paragraph, all
such lability, if any, being expressly walved by the Mortgaces and by every person now or hercafter
cialming any right or security hereunder, and that so far s the First Party and its successors and
assigns are concerned, ths logal holder or holders of the Notz aad the owner or owners of any
indebtedness accruing hicraunder shall look to the Promises for the oaymens thereof in the manner
horein and in the Note provided but this shall not be construad in vy vav so as to aflect or impair
the tier: of the Morigage or the Mortgagoe's right to foreclose thereof, or vanstrued In any way 50 as
10 limit or restrict any of the rights and remodies in any such foreclosury proceedings or other
enforcenment of the payment of the Indebtedness Hereby Sscured out of and frain the security given
therefor in the manner herein and in the Note provided for 1o affect or impair the poreciad Hability of
Mortgagor on the Note (exclusive of Firat Pasty) or any gusrantors thereof,
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IN WITNESS WHEREOQF, the First Party has caused this Mortgage to be duly signed, sealed
and deliverad the day and year first above written.

W rueror srovison resmiern Ay ey o SANK  OF  CHICAGO  FK/A -~ BANK ~ OF

S GF OO 15 ATARD To 1 e0e h oo CHICAGO/GARFIELD RIDGE, not personally, but as

B ey ¢ Trustee under Trust Agresment dated March 15, 1990 and
' krnown as Trust No, 90-3-12,

By: "SFE ATTACHED ALUONGE RICER TO MORTGAGE R TRUBIER SIQWICRY"

Iis: tand st Officer
(Title)

ITS: _ Vice Prosident
(Title)

t’-"%%? f:/"% ?/7/ L.—-ﬂ‘
MASA}J KOSH!YAyﬂndI\-idwllv

MASAYO COMPANY

By /y __‘_'__”Iw -

MASAYQ’IEOSKYAMA,/ répristor
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STATE OF ILLINOIS )

) S8,
COUNTYOFCOOK )

"FE NITACHED ALLONGE RITER 'TO MORIGNGE TR TILSIER NOARY"
| , & Notary Public, in and for said County In the State aforesaid do hereby

cortify that .~ and , of BANK OF CHICAGO V/K/A BANK OF

CHICAGO/GART/ZILD RIDGE, not personally, but as Trustee under Trust Agreemont deted
March 15, 1990 and knos~z a8 Trust No. 90-3-12, personally known to me to bo the same persons

whose names are subscribed tc the faregoing instrument as such and

eereememe. TESpECtively, appoared bfim me this day In person and acknowledged that they signed

and delivered the said instrument as their own 22 and voluntary acts and as the free and voluntary
act of said Bank, as Land Trustee, for the uses and-purposes therein set forth; and the said did also
then and therein acknowledge that they, as custodians of the corporate seal of said Bank, did affix
the corporate seal of said Bank to said instrument, as their own fves 2ad voluntary act and as the free
and voluntary act of said Bank, as Land Trustes, for the uses and purpcses therein set forth,

Given under may hand and Notarial Seal this day of March, 195¢.

e Popretatnity ek gy

NOTARY PUBLIC

Commission Expires

DE9YIZI6
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STATE OF ILLINOIS
COUNTYOFCOOK

hereby ~certify that MASAYQ  KOSHIYAMA, Individually, and doing business as
MASAYO CZPANY, who i» personally known to me to be the same person whose name |s
subscribed to the foregelig instrument appeared before me this day in person and acknowledged that
she signed and delivered 100 s2id instrument as her own freo and voluniary act for the uses and

purpases therein set forth,

Given under my hand and Notarial Sea! this ¢ 2 _day of March, 1996,

‘)l})qk"r'ﬂ ) B

nmnw N\ W e

} P
f Mc' P 5 '\‘h”f LIty ' U ) Y
LA g PEIY ApAy o U NOTARY PUBLIC

C21.0b

Commission Expires
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HAH

LEGAL DESCRIPTION

PARCEL 1: LOTS 8 AND 9 IN FRED BUCK'S SUBDIVISION OF THE SOUTH 1/2 OF THE
NORTH 10 ACRES OF THE SOUTH 20 ACRES OF THE EAST 1/4 OF THE SOUTHEAST 1/4
OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 25, 1523 AS
DOCUMENT 8037531 IN COOK COUNTY, ILLINOIS.

Commonly Keovon As: 3304-08 NORTH CENTRAL, CHICAGO, ILLINOIS.

P.LN.: 13-20-424:035,

PARCEL 2. LOT 15 IN THE SECOND ADDITION TO MONT CLARE GARDENS BEING A
SUBDIVISION OF THE EAST /2 OF THE NORTHEAST 1/4 (EXCEPT THAT PART FOR
RAILROAD) OF SECTION 30, TGWAISHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK CCIP4TY, ILLINOIS.

Commonly known as: 3134-44 N. NARRACGANSETT, CHICAGO, ILLINOIS.

PI]IN!: l 3'30‘207"012.

w2 -
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This Mortgage ls executed by the undersigned, not personally,
but as Trustoe as aforesald in the oxercise of the power and
authority conferred upon and vested in Lt as such Trustee (und said
frugtee hereby warrants ipn its individunlly capacity that it
possessus full power and authority to execute this inatrument), and
it is expressly understood and agreed that nothing hereln contained
phall be construed as oraeating any liability on sald Trustee
personally to pay the Noto or any interest that may accrue thereon,
or any indebtedness acoruing hereunder, or to perform any sovenant,
representation, agreement, or condition, eithsr expressed or
impliod herein contuined, or with regard to any warranty contained
in this Mortgage except the warranty made in this paragroph, all
such liokility, if any, balng expresasly walved by Lender any by
avery pereon now or hereafter claiming any right or security
hereunder;  provided that nothing herein ocontained shall be
construed 4n any way so ag to affect or impair the lion of this
Mortgage or Lenfer’s right to the foraeclosure thereof, oxr construed
in any way so @as to limit or cestriot any of the rights and
remedies of Lendar in any such foreclosure proceedings or other
enforcement of the peymant of the indebtedness secured hereby, out
of, and from the security glven therefore in the manner provided
herein, or construad i1 any way a0 as to limit or restrict any of
the rights and remedies  cf Lender under anf other document or
instrument evidencing, securing or guaranteeing the indsbtedness
secured hereby.”

BAJK OF CHICAGO, F/K/A BANK QF
CHICAGO/GARFIELD RIDGE U/T/A DATED

ATTEST:
BY: 4§¢{1?

1Ts:vice Preiident
STATE OF ILLINOIS )
) 8.8

COUNTY OF COOK )

I, the undersigned, & Notary Public in and for the County and State
aforesaid, DO HEREBY CERTIFY that the above named officers of Bank
of chicago, & Corporation, personally known to me to be ihe same
persons whose names are subscribed to the foregoing instruient as
such title as designated above, appeared before me this day in
person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free and
voluntary act of sald Corporation for the uses and purposes therein
set forth, pursuant to authority given by the Board of Directors of
sald Corporation did affix said corporate seal to the said
instrument as his/her own free and voluntary act and as the free
and voluntary act of said Corporation for the uses and purposes

therein set forth. /L ol /L
Gi§zﬁ under my hand and Notarial Seal this day of ‘Qé-

tefel. L dA
"OFFICIAL » ' T
CARY A B At

. - BAKALIK
NOTARY PUBLIE, STaTe
' 0
MY COMMISSICH EXP!RESFIJIL} ;hé/oglg

OE9TIZ96
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