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MORTGAGE,; ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE mad: this 29th day of _March , 19g8
between River Forest State Bank end Trust Company

‘ not &9
personally but as Trustee under Trust Agreement dated _Mapreh 21, 1996 and known as ~
Trust Number_4200 (hereinafter referred to as "Mortgagor™) and
Commercial National Bank of Chicago, a naticas! hanking sssociationwith—its————

principal offices located at 4800 North Western Avinue, Chicago. lllinois §0625-1986 (he
reinafter referred to as "Morigagee”); .

WHEREAS, Mongagor is indebted to Mortgagee in the principal sum of

Three Hundred Eighty Thousand and na/if0-ccoc-con-ccca i fimm
Doliars  ($380,000.00) which indebtedness is evider<zd by Mortgagor's Note of even

date herewith which Note is due and payable on _ April 1, 2001 wiless extended pursuant to
the terms thereof (hereinafter referred to 2s the "Note") and which Note provides for payment of the
indebtedness as set forth therein.
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NOW, THEREFORE, the Mortgagor, to secure the payment of the Note with interes. thereon and
any renewals or extensions thereof, the payment of all other sums with interest thereon advanced in
accordance herewith to protect the security of this Mortgage, and the performance of the covenants and
agreements of the Mortgagor herein contained, does hereby mortgage, grant and convey 1o Mortgagee the
following described real estate Jocated in the City of __ Chicago _, County
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of Cook ~, State of 1llinois

Lot 9 in Wheller's Subdivision of the West 1/2 of the North 1/2 of Block 22
in Canal Trustee's Subdivision of the West 1/2 of Section 5, Township 39
North, Rsange 14, East of the Third Principal Meridian, in Cook County,
Ilinois.

Permanent Tax Index No. 17-05-315-005

1451 West Augusta, Chicago, lllincis 60622

Which real estate has the address of_"~
, and which, together with

the property herein after described, is refercer to as the "Premises.”

TOGETHER with all improvements, tenewents, easements, fixtures and appurtenances thereto
belonging, and all rents, issues and profits thereof for solong and during all such times as Morigagor may be
entitled thereto {which are pledged primarily and on a parity with said real estate and not secondarily), and
all fixtures, apparatus, equipment or articles now or hereaite: therein or thereon used to supply heat, gas, air
conditioning, water, light, power, sprinkler protectior, waste remioval, refrigeration (whether single units or
centraliy controlled), and ventilation, including (without restricting iiic foregoing): all fixtures, apparatus,
equipment and articles, other than such as constitute trade fixtures-uszd in the operation of any business
conducted upen the Premises and distinguished from fixtures whick reate 1o the use, occupancy and
enjoyment of the Premises, it being understood that the enumeration of any sj<cific articles of property shali
in no wise exclude or be heid 1o exclude any items of property not specifically imentioned. Ail of the land,
estate and property hereinabove described, real, personal and mixed, whether afiixed or annexed or not
(except where otherwise hereinabove specified) and all rights, hereby conveyed and meacaged are intended
50 10 be as a unit and are hereby understood, agreed and declared to form a part and parcé)-of the real estate
and to be approprizted to the use of the real estate, and shall be for the purposes of this Mortgage to be
deemed to be real estate and conveyed and montgaged hereby.

Morgagor covenants that Mortgagor is lawfully seized of the real estate hereby conveyed and has the
right to mortgage, grant and convey the Premises, that the Premises is unencumbered and that Mortgagor
will warrant and defend generally the title to the Premises against all claims and demands, subject to any
declarations, easements or restrictions listed in a schedule of exceptions to coverage in 2ny title insurance
policy insuring Mortgagor's interest in the Premises.
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IT IS FURTHER UNDERSTOOD THAT:

. 1. Mortgagor shall promptly pay when due the prinzipal of and interest on the indebtedness
. evidenced by the Note, and the principal of and interest on any future advances allowed uncer and secured
by this Mortgage.

2 In additien, the Mortgagor shall:

(a) Promptly repair, restore or rebuild any improvement now or hereafter on the property
which may become damaged or dectroyed.

(v Pay immediately when due and payable and before any penalty attaches all general taxes,
special taxes, speciz! assessments, water charges, sewer service charges and other taxes and charges against
the Premises, including those heretofore due, and to furnish the Mortgagee, upon request, with the original or
duplicate receipts thezefor, and all such items extended against said property shall b conclusively deemed
valid for the purpose of this fequirement. To prevent default hereunder Mortgagor shall pay in full under
protest, in the manner provided by statute, any tax or assessment which Mortgagor may desire to contest,
Pursuant to the terms of the Note, the Mortgagor shall deposit menthly an amount sufficient to pay when due
and payable al! gencral taxes and said deposits may be held without any allowance of interest and need not
be kept scparate and apart.

(c) Keep the Premises and ali buildings and improvements now or hereafter situated cn the
Premises insured against loss or damage by firz 2ad extended coverage, malicious mischief and vandalism
and such other hazards in such amounts as may reaseaably be required by Morgagee for the full insurable
value thereof, but in any case in such amounts as to negate the Mortgagor being a co-insurer in the event cf
the occurrence of a fire or other insurance casualty. iVortgagor shall also provide and keep in effect
comprehensive public liability insurance with such limits fct pe-sonal injury and death and property damage
as Mortgagee may reasonably require, and will also keep in eflect upon the request of Mortgagee rent loss
insurance in such amounts as Morigagee may reasonably require. A%l policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in amounts reasonoly satisfactory to Morigagee, with
standard mortgagee loss payable ciause attached to all policies in fac: of and in form satisfactory to
Mortgagee, including a provision requiring that the coverage evidenced the:zby shall not be ierminated or
materially modified without thirty (30) days' prior written notice to the Mortgages: Morigagor shall deliver
the originat of all policies, including additional and renewal policies, to Mortgagee, jand, in the case of
insurance about to expire, shall deliver renewal policies not less than thirty (30) days pi1ss 2 their respective
dates of expiration. If any renswal policy is not delivered to Mortgagee thirty (30) days belore the expiration
of any existing policy or policies, with evidence of premium paid, Mortgagee may, but is nsi sbligated to.
obtain the required insuranice on behalf of Morigagor (or insurance in favor of Mortgagee alone) and pay the
premiums thereon. Any monies so advanced shall be so much additional indebtedness secured hercby and
shall become immediately due and payable with interest therson at an interest rate which is equa! to the
Default Interest Ratc specified in the Note. So long as any sum remains due hereunder or under the Note,
Mortgagor covenants and agrees that it shall not place, or cause to be placed or issued, ary separate casualty,
fire, rent loss, or liability insurance separate from the insurance required to be maintained under the terms
hereof, unless in each such instance the Mortgagee herein is included therein as the payee under a standard
mortgagee’s loss payable clause. Mortgagor covenants to advise Morigagee whenever any such separate

2
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- insurance coverage is placed, issued or renewed, and agrees 10 deposit the original of a!l such other policies

. with Mortgagee. Application by the Mortgagee of any of the proceeds of such insurance 1o the indebtedness
“ hereby secured shall not excuse the Mortgagor from making all monthly paymeats due under the Note.

3 () Complete within a reasonable time any buifdings or improvements now or at any ime in

* process of erection upon said property.

(¢) Subject to the provisions hereof, restore and rebuild any buildings or improvements now
or at any time upon said property and destroyed by fire or other casualty so as to be of at least equal value
2nd substantially the same character as prior to such damage or destruction. In any case where the insurance
proceeds are made available for rebuilding and restoration, such proceeds shall be disbursed only upon the
disbursing party being fumished with satisfactory evidence of the estimated cost of completion thereof and
with architects cerdficates, waivers of lien, contractors and subcontractors swom statements and other
evidence of cost and gayment so that the disbursing party can verify that the amounts disbursed from time to
time are represented by cumpleted and in place work and that said work s free and clear of mechanics lien
ciaims. No payment prios to the final completion of the work shall exceed ninety percent (90%) of the vaiue
of the work performed from time to time and at all times the undisbursed balance of such proceeds
remaining in the hands of the Gisbursing party shall be at least sufficient to pay for the cost of completion of
the work free and clear of liens. If %2 Mortgagee reasonably determines that the cost of rebuilding, repairing
or restoring the buildings and improveraen's shall exceed the sum of $15,000, then the Mortgagee shall
approve plans and specifications of such wori: before such work shall be commenced. Any surplus which
temains from said insurarce proceeds afisr paymn: of such costs of building or restoring shall, at the option
of the Mortgagee, be applied toward the indebtedriess secured hereby or be paid to any party entitled thereto
without interest.

() Keep said Premises in good conditiup and repair without waste and free from any
mechanics or other lien or claims of lien not expressly subérdinaied to the lien hereof.

(g3 Not suffer or permit any unlawful use of 0’24y nuisance to exist on said Premises nor to
diminish nor impair its value by any act or omission to act.

(h) Comply with all requirements of law or muricipa! ordinances with respect (o the
Premises and the use thereof.

3 (2) In case of loss, the Mortgagee (or afier entry of decrec o foreclosure, purchaser at the
sale, or the decree creditor, as the case may be) is hereby authorized to either: (i)settle and adjust any claim
under any insurance policies without the consent of Mortgagor, or (ii) allow Mortsagor to agree with the
insurance company or companies on the amount to be paid upon the loss, provided diowever, that the
Morigages shall not nave the right to exercise the powers granted in Patagraph 3(a) (1) herzof unless there is
then existing an event of default hereunder or there has been entered a decree of foreclosure. <In either case
Mortgagee is authorized te collect and reczipt for any such insurance money. In case of any such loss or
damage, if, in Mortgagee's sole judgment and determination, the improvements {0 the Premises cannot be
restored and completed, or in the event in Mortgagee's sole judgment and determination the funds collected
fiom any such insurance settlements are deemed insuflicient to pay for the full and complete restoration and
repair of such damage, Mortgagee shall have the right to cotlect any insurance proceeds and apply the same
toward payment of the indebledness secured hereby, after deducting therefrom all expenses and fees of
collection, with the further proviso that should the net insurance proceeds be insufficient to pay then existing
indebtedness secured hereby together with all accrued interest, fees and charges, Mortgagee may, at its sole
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. election, declare the entire unpaid balance to be immediately due and payable, and Morigages may then ireat
" the same as in the case of any other default hereunder. I, however, there is not an event of default hereundes
" and in Mortgagee's sole judgment and determination, the damage sustained to the Premises can be restored
.., in satisfactory time, and, further, ir Morigagee's sole discretion and deterrnination, the funds recovered from
1 such loss (either alone or with additiona) funds deposited by Mortgago:) are, in Mortgagee's judgment
sufficient to pay the full and complete cost of such restoration, such funds will be made available for
disbursement by Mortgagee on presentation of good and sufficient architect's certificates and waivers of lien;
provided, however, that should any insurance company raise a defense 2gainst Mortgagor (but not against
Mortgagee) to any claim for payment due to damage or destruction of the Premises or any part thereof by
reason of fire or siher casualty submitted to Mortgagee or any party on behalf of Mongagee, or should such
company raise zny 7efense against Mortgagee (but not against Mortgagor) to such payment, then Mongagee
may, at its option, v/nether or not Mortgagee has received funds from any insurance settiements, declare the
unpaid balances to beimmediately due and payable, and Mortgagee may then treat the same as in the case of
any other default hereunder ovided, however, that the Mortgagee shail not have the foregoing right so long

as all payments due under the'Note are being made and there is no cther event of default hereunder.

() In case of Joss-after foreclosure proceedings have been instituted, the proceeds of any
such insurance policy or policies, 1€ not applicd as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the imount due in accordance with any decree of foreclcsure that may be
entered in any such proceeding, and the balance, if any, shall be paid to the owner of the equity of
redemption if he shall then he entitied to the famyz, or as the court may direct. In case of foreclosure of this
Mortgage, the court in iis decree may provide that the Mortgagee's clause atiached to each said insurance
policies may be canceled and that the decree creditor may cause a new loss clause 1o he attached to each of
said policies making the loss thereunder payable to saic ecree creditor; and any such foreclosure decree
may further provide that in case of one or more redemptions rader said decree, pursuant to the statute in such
case made and provided, then and in every such case, each suicissive redemptor may cause the preceding
loss clause attached to cach insurance policy to be canceled and a ncw loss clause to be atiached thereto,
making the loss thereunder payable to such redemptor. In the event of foicclosure sale, Mortgagee is hereby
amhorized, without the consent of Mertgagor, to assign any and all insuiance polix.ies 10 the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable, to cause e interest of such purchaser to
be protected by any of the said insurance policies.

(c) Nothing contained in this Mortgage shall create any responsibiiity jor obligation on the
Mortgagee to collect any amount owing on any insurance policy to rebuiid, repair ot replace any damaged or
destroyed portion of the Premises or any improvements therecn or to perform any act hereunder.

4. Mortgagor hereby represents and covenants to Mortgagee that:

(2) Mortgagor (i), is a Trustee under a Trust duly organized, validly existing and in good
standing under the laws of the State of [llinois and has complied with ail conditions prerequisite to its doing
business in the State of Ninois; (i) has the power and authority to own its properties and to carry on its
business as now being conducted; (ii} is qualified to do business in every jurisdiction in which the nature of
its business or its properties makes such qualifications necessary; and (iv) is in compiiance with all laws, ?.
regulations, ordinances and order of public authorities applicable to it. .

(b) The execution, delivery and performance by Mortgagor of the Note, this Mortgage, and U‘
ail additional security documents, and the borrowing evidenced by the Note: (i) are within the powers of ¥ ¢

S
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- Montgagor, (ii) have been duly autherized oy ail requisite actions; (iii) have receivad all necessary approvals;
* (iv) do not violate any provision of any law, any order of any court or agency of government or any
. indenture, agreement or other instrument to which Mortgagor is a party, or by which it or any portion of the
. Premises is bound; and (v} are not in conflict with, nor will it result in breach of, or constitute {with due
' notice and/or lapse of time) a default under any indeniure, agrecment, or other instrument, or result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever, upon any of its property
or assets, except as contemplated by the provisions of this Mortgage and any additional documents securing
the Note.

(c) The Note, this Mortgage, and all additional documents securing the Note, when executed
and delivered by Mortgagor, will constitute the legal, valid and binding obligations of Mortgagor, and other
obligors named therein, if any, in accordance with their respective terms; subject, however, to such
exculpation provisions as may be hereinafter specifically set fotth.

{d) Al sther information, reports, papers, balance sheets, statements of profit and ioss, and
data given to Morigagex, itz agents, employees, representatives or counsel in respect of Morigagor or other
obligated urder the terms of tais Mortgage and all other documents securing the payment of the Note are
accurate and correct in all materiz! sespects and complete insofar as completeness may be necessary to give
Morigagee a true and accurate know!edge of the subject matter.

(¢) There is not now yending against or affecting Mortgagor or others obligated under the
terms of this Mortgage and ail other documents securing the payment of the Note, nor, to the knowledge of
Mortgagor or others obligated under the torus of this Mortgage and ali other documents securing the
payment of the Note, is there threatened, any action,-suit or proceeding at law or in equity cr by or before
any administrative agency which if adversely determined would materially impair or affect the financial
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance, transfer, pledge, mutzaze or other encumbrance of any right, title cr
interest in the Premises or any portion thereof, or any salz, wansfer or assignment (either outright or
collateral) of all or any part of the beneficial interest in any trust-holding title to the Premises or any
subordinate or secondary finzacing which results in a lien upon the Premises, without the prior written
approval of the Mortgagee shall, at the option of the Morigagee, constivate a default hereunder, in which
event the holder of the Note may declare the entire indebtedness evidenced 1'y-said Note to be immediately
due and payable and foreclose this Mortgage immediately or at any time such asfault occurs; PROVIDED,
HOWEVER, that sales, convevances or transfers are permissible when wad)if the transferee's
creditworthiness and management ability are satisfactory to the Mortgagee, and the uansforee has executed
any and al} assumption documents and satisfied any and all other requirements of the Mizntgagee prior 10
such sale, convevance or transfer.

6. in the case of a failure to perform any of the covenants herein, or if any action or procecding
is commenced which materially affects Mortgagee's interest in the Premises, including, but not limited to,
eminent domain, insclvency, code enforcement, or arrangements or proceedings involving a bankrupt or
decedent, the Mortgagee may do on the Mortgagor's behalf everything so covenanted; the Mortgagee miay &
also do any act it may deem necessary to protect the lien hereof; and the Mortgagor will repay upon demand 2,
any monies paid or disbursed by the Mortgagee, including reasonable attorneys' fees and expenses, for any _P"
of the abave purposes and such monies together with interest thereon at a rate of interest equal to the Defauit ¥
Interest Rate specified in the Note shal become so much additional indebtedness hereby secured and may be §

[
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 included in any decree foreclosing this Mortgage and be paid out of the rents or proceeds of sale of said
- Premises if not otherwise paid. It shall not be obligatory upon the Mortgagee to inquire into the validity of

- any lien, encumbrance, or claim in advancing monies as above authorized, but nothing herein contained shali

. be construed as requiring the Mottgagee to advance any monies for any purpose nor to do any act hereunder;

: and the Mortgagee shall not incur any personal liability because of anytning it may do or omit to do

- hereunder ror shail any acts of Mortgagee act as a waiver of Mortgagee's right to accelerate the maturity of
the indebtedness secured by this Mortgage or to proceed to foreclose this Mortgage.

7 It is the intent hereof to secure payment of the Note whether the entire amount shall have
been advanced to the Mortgagor at the date hereof or at a later date, or having been advanced, shall have
been repaid in pat and further advances made at a Jater date, which advances shall in no event cause the
principal sum of tbz-indebtedness, plus any interest due thereon, plus any amount or amounts that may be
added to the indebtedrass under the terms of this Mortgage or any other document evidencing or securing

. the indebtedness <adenced by the Note, 1o exceed thc sum of _One Million One
Hundred Forty Thoussnd and nofl00-------=-~==-=~---ro-—oomomrmmmmom s s m s s e oo m = o=
Dollars (§_ 1,140,000, 00 )

8. Time is of the esserce hereof, and if default be made in performance of any covenant herein
contained or contained in the Note or any other document evidencing and/or securing the indebtedness
evidenced by the Note, or in making any sayment under said Note or obligation cr any extension or renewal
thereof, or if proceedings be instituted to exfo:ce any other lien or charge upon any of the Premises, or upon
the filing of a proceeding in bankruptcy by or 24ainst the Mortgagor, or if the Mortgagor shall make an
assignment for the benefit of its creditors or if its proparty be placed under control of or in custody of any

“cowst or officer of the government, or if the Mortgagar ahandons the Premises, or fails to pay when due any
charge or assessment (whether for insurance premiurs, rzintenance, taxes, sepital improvement), then and
in anv of said events, the Mortgagee is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the pricrity of said lien ¢r any right of the Mortgagee hereunder, to
declare, withoui notice, all sums secured hereby immediately due apd payable, whether or not such default
he remedied by Mortgagor, and apply toward the payment of said mertgage indebledness any indebtedness
of the Mortgagee to the Mortgagor, and said Mortgagee may aiso iminediately proceed to foreclose this
Mongage, and in any foreclosure a sale may be made of the Premises en mase-without the offering of the

- several parts separately.

9. Upon the commencement of any foreclosure proceeding hereunder, ihe sourt in which such
bill is filed may at any time, either before or after sale, and without regard to the solvepy of the Mortgagor
or the then value of said Premises, of whether the same shall then be occupied by the owner of the equity of
redempticn as a homestead, appoint either the Mortgagee as "Mortgagee in Possession” or ¢ iceiver, with
power to manage and rent and to collect the rents, issues and profits of said Premises during the pendency of
such foreciosure svit and the statutory period of redemplion, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure sale, towards the payment of the
indebtedness, costs, taxes, insurance or other jtems including the expenses of such receivership, or on any
deficiency decree whether there be a decree therefor in personam or not, and if a receiver shall be appointed
he shall remain in possession until the expiration of the fuli period aliowed by statute for redemption,
whether there be redemption or not, and until the issuance of a deed in case of saie, but if no deed be issued,
until the expization cf the statutory period during which it may be issucd, and no lease of s2id Premises shall

7
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¢ be nullified by the appointment or entry in possession of a receiver but he may elect to termirate any lease

- junior to the lien hereof Upon foreclosure of said Premises, there shall be allowed and included as an
. additional indebtedness in the decree of sale ali expenditures and expenses together with interest thereon at
. aninterest rate equal te the Default Interest Rate specified in the Note, which may bde paid or incurred by or
in behalf of the Mortgages for artomeys' fees, Mortgagee's fees, appraiser’s fees, court costs and costs (which
may be estimated as to and include items to be expended afier the entry of the decree) and of procuring ali
such data with respect to title as Mortgagee may reasonably deem necessary either to prosecute such suit or
to evidence to bidders at any sale held pursuant to such decree the true title to or value of said Premises; all
of which aforesaid amounts, together with interest as herein provided, shall be immediately due and payzble
by the Mortgagor in connection with:

(a) any preceeding, including probate or bankruptcy proceedings to which either party hereto
shall be a party by reasin of this Mortgage or the Note hereby secured,

(b) rierurations for the accrual of the right to foreciosure, whether or not acwally
commenced; Or

(c) preparatioris for the defense of or intervention in any suit or procceding or any threatened
or contemplated suit or proceeding, +vhich might affect the Premises or the security hereof. In the event of 2
foreclosure sale of said Premises tieze shall first be paid out of the proceeds thereof al! of the aforesaid
items, then the entire indebtedness whetaer due and payable by the tenns hereof or not and the inicrest due
thereon up to the time of such sale, and(th: overplus, if any, shall be paid to the Mortgagor, and the
purchaser shail not be obliged to see to the application of the purchase money.

10.  Extension of the time for paymert or.modification of amortization of the sums secured by
this Mortgage granted by Morigagee to any successct in interest of Mortgagor shall not cperate te release in
any manner the lability of the original Mortgagor and/¢r *ortgagor’s successor in interest. Mortgagee shall
not be required to commence proceedings against such succcssor or refuse to extend time for payment or
otherwise modify amortization of the sum secured by this Mor:gage by reason of any demand made by the
original Mortgagor and Mortgagor's successors in interest.

1. Any forbearance by Mortgagee in exercising any nght cr remedy hereunder or otherwise
afforded by applicable law, shali not be a waiver of or preciude the exercise of any such right or remedy.
The procurement of insurance or the payment of taxes or other liens or charg-< by Mortgagee shall not be a
waiver of Mortgagee's right to accelerate the indebtedness secured by this Mortgaze.

12.  All remedies provided in this Morigage are distinct and cumulziive w any other right or
remedy under this Mortgage or any other documen, or afforded to Mortgagee by law-or equity and may be
exercised concurrently, independently or successively, at Mortgagee's sole discretion.

13.  The covenants contained herein shaf! bind and the righis hereunder shall inure to the
respective successors and assigns of Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
hereof. All covenants and agreements of Mortgagor shall be binding upon the beneficiaries of Morigagor
and any other party claiming any interest in the Premises under Mongagor.

14.  Except to the extent any notice shall be required under applicable law 1o be given in another
manner, any notice to Mortgagor shail be given by mailing such notice by certified mail addressed to
Mentgagor at 7727 West Lake Street, River Forest, Illinois 60303

or
at such other address as Mortgagor may designate by notice to Mortgagee as provided herein and any notice
8
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. to Mortgagee shall be given by certified mail, retumn receipt requested, 1o Mortgagee's address stated herein,
- or to such cther address as Mortgagee may designate by nctice to Morigagor as provided herein. Any notice
. provided for in this Mortgage shall be deemed to have been given to Mortgagor or Mortgagee when given in
.. the manner designated herein. :
! 15.  Upon payment of all sums secured by this Mortgage, Morgagee shall release this Morigage
without charge to Mortgagor. Mortgagor shall pay all costs of recordations of any documentation necessary
to release this Mortgage.

16.  Mortgagor assigns to Mortgagee and authorizes the Mortgagee tc negotiate for and collect
any award for condemnation of all or any part of the Premises. The Mortgagee may, in its discretion, apply
any such awasd to-amounts due hereunder, or for restoration of the Premises.

17.  Moitzagor shal} not and will not apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called "moratorium laws," now existing or hereafler enacted, in order
1o prevent or hinder the euforcement or foreclosure of this Mortgage, but hereby waives the benefit of such
laws. MORTGAGOR ‘LUCES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF THIS
MORTGAGE ON BEHALF OF -MORTGAGOR AND EACH AND EVERY PERSON EXCEPT
DECREE OF JUDGMENT CREI/1ORS OF THE MORTGAGOR IN THEIR REPRESENTATIVE
CAPACITY AND OF THE TRUST ESTATE ACQUIRING ANY INTEREST IN OR TITLE TO THE
PREMISES SUBSEQUENT TO THE DATE DF THIS MORTGAGE.

18.  Mortgagee shall upon reasonahie notice have the right to inspect the Premises at ak
reasonable times and access thereto shall be permi;ted far that purpose.

19.  Morigagor and its beneficiaries will st ail times deliver to the Mongagee, upon its request,
duplicate originals or certified copies of all leases, agreeniznts and documents relating to the Premises and
shall permit access by the Mortgagee to its books and rceords, insurance pelicies and other papers for
exzmination and making copies and extracts thereof. The Moiigas,ee, its agents and designeec shal! have the
right upon reasonable nofice to inspect the Premises at all reasonabic times and access thereto shall be
permitted for that purpose.

20.  Mortgagee in making any payment hereby authonzed:

(a) relating to taxes and assessments, may do so according to @y bill, statement or estimate
procured from the appropriate public office without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, saie, forfeiture, tax lien or title or cfatins thereof; or

(b) for the purchase, discharge, compromise, or setticment of any other pziet lien, may do so
without inquiry as to the validity or amount of any claim for lien which may be asserted.

21.  Mortgagor, through its beneficiaries, shall maintain with the Mortgagee for <o 'ong as this
Mortgage is in effect a demand deposit non-interest bearing operating account for the Premises.

22.  The Mortgagor will (except to the extent paid by lessees) pay all wility charges incurred in
connection with the Premises and all improvements thereon and maintain all utility services now or hereafter
available for use at the Premises.

23, If the Premises are now or hereafier located in an area which has besn identified by the
Secretary of Housing and Urban Developmerit as a flood hazard area and in which flood insurance has been
made available under the National Flood Insurance Act of 1968 (the Act). the Mortgagor wiil keep the

9

ReSoMortTr-12/94




UNOFFICIAL COPY




UNOFFICIAL COPY

-~ Premises covered for the term of the Note by flood insurance up to the maximum fimit of coverage available
- under the Act.

24.  This Mortgage shall be governed by the [aw of the State of lliinois. In the event one or more
of the provisicus contained in this Mortgage shail be prohibited or invalid under applicable law, such
provision shali be ineffective only to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Morigage.

25.  In the event of a deficiency upon a sale of the Premises pledged hereunder by Morigagor,
then the Mortgapar's beneficiaries shall ferthwith pay such deficiency, including all expenses and fees which
may be incurred Uy the holder of the Note in enforcing any of the terms and provisions of this Morigage.

26.  Mor.gagor, through its beneficiaries, shall, within 30 days after demand by Mortgagee,
furnish tc Mongages ar annuai operating statemeat of income and expenses for the Premises signed and
certified by the Mortgagor's beneficiaries. Within fifteen days after demand by Morigagee, the Mortgagor or
beneficiary of Mortgagor (th: "Beneficiary") shall deliver a certified copy of a rent roll for the Premises and
such ather information as Morigagse may request, which may include but not be limited to the Beneficiary's
and the Guarantor's financial statenies and the Beneficiary's and the Guarantor’s as fiied federal incore tax
retums.

27.  All provisions hereof shatlinire 1o and bind the respective heirs, executors, administrators,
suceessors, vendees and assigns of the parties wzreto, and the word "Mortgagor” shall include ali persons
claiming under or through Mortgagor and ali pe:sons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have ex=cuted the Note or this Mortgage. Wherever used, the
singular pumber shall include the plural, the singular, and the use of any gender shall be applicable 1o all
genders.

28.  (a) To further secure the indebtedness securérl bereby, Mortgager does hereby sell, assign
and transfer unto the Mortgagee all the rents, issues and profits now-due and which may hereafter become
due under or by virtue of any lease, whether written or verbal, or arny lerting of, or of any agreement for the
use or occupancy of the Fremises or any part thereof, which may have een heretofore or may be hereafter
made or agreed to or which may be made or agreed 1o by the Mortgagee ungdr the powers herein granted, it
being the intention hereby to establish an absolute transfer and assignment(of all of such leases and
agreements, and all the avails thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Morgagee its true and lawful attorney in its name and stead {with or without taking
possession of the Premises) to rent, lease or let all or any portion of the Premiscs to any party or parties at
such rental and upon such terms as said Mortgagee shall, in its discretion, determine, and to <¢tiect all of said
avails, rents, issues and profits arising from or accruing at any time hereafter, and 2l now Gue or that may
hereafter exist on the Premises, with the same rights and powers and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as the Mongagee would have upon taking
possession of the Premises.

(b) The Morigagor represents and agrees that no rent has been or will be paid by any person(
in possession of any portion of the Premises for more than two installments in advance, and that the pa)menlqz
of none of the rents to accrue for any portion of the Premises has been or will be waived, released, reduced, 4%
discounted, or atherwise discharged or compromised by the Mortgagor. The Mortgagor waives any rights of Sé

-
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set off against any person in possession of any portion of the Premises. Mortgagor agrees that it will not
assign any of the rents or profits of the Premises, except to a purchaser or grantee of the Premises.

(¢) Nothing herein contained shall be construed as constitwing the Montgagee as 2
mortgagee in possession in the absence of the taking of actual possession of the Premises by the Mortgagee.
In the exercise of the powers herein granted the Mortgagee, no liability shall o= asserted or enforced against
the Mortgagee, all such liability being expressly waived and released by Mortgagor.

(d) The Mortgagor further agrees to assign and transfer to the Mortgagee all future leases
regarding all or any part of the Premises hereinbefore described and to execute and deliver, at the request of
the Mortgagee, all such further assurances and assignments in the Premises as the Mortgagee shall from time
to time require.

(e) ‘Although it is the intention of the parties that the assignment contained in this Paragraph
28 shall be a prescrif-assignment, it is expressly understood and agreed, anything herein contained to the
contrary notwithstanding, that so long as Mortgagor is not in default hereunder or under the Note, it shall
have the privilege of collectiziy and retaining the rents accruing under the leases assigned hereby, until such
time as Mortgagee shali elect s coilect such rents pursuant to the terms and provisiors of this Mortgage.

(f) The Mortgagee <n-il not be obliged to perform or discharge, nor does it hereby undertake
to perform or discharge, any obligation, duty cr liability under any leases, and the Morigagor shall and does
hereby agree to indemnify and hold the Mo:tgagee harmless of and from any anid all liability, loss or damage
which it may or might incur under said icases,or under or by reason of the assignment thereof and of ard
from any and all claims and demands whatsoex =t which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms. covenants or agreements
contained in said leases. Should the Mortgagee incwr 7y such liability, loss or damage under said leases or
under or by reason of the assignment thereof, or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasonable attorneys's fees, shall be secured hereby, and the
Mortgagor shall reimburse the Mortgagee therefor immediatefy azon demand.

29.  The Mortgagee, in the exercise of the rights and powurs hereinabove conferred upon it by
Paragraph 28 hereof, shall have full power to use and apply the avails, rents, issues and profits of the
Premises to the payment of or on account of the following, in such order as e Mortgagee may determine:

(a) To the payment of the operating experses of the Premises, including cost of management and
leasing thereof (which shall include reasonable compensation to the Mortgage: and its agent or agents, if
management be delegated to any agent or agents, and shall also include leas¢ conmissions and other
compensation and expenses of seeking and procuring tenants and entering into leases), eswbiished claims for
damages, if any, and premiums on insurance hereinabove authorized;

(b) To the payment of taxes and special assessments now due or whicih inay hereafter
become due on the Premises;

(c) To the payment of all repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvements of the Premises, and of placing said property in such condition as will, in the
judgment of the Mortgagee, make it readily rentable;

(d) To the payment of any indebtedness secured hereby or ary deficiency which may result
from any foreclosure sale.

30.  Mortgagor and Mortgagee acknowledge and agree that in no event shall Mortgagee be 2
deemed to be a partner or joint venturer with Mortgagor or any beneficiary of Mortgagor. Without limitation E‘,"’
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. of the foregoing, Morigagee shall not be deemed to be such a partner or joint venturer on account of its
becoming a mortgagee in possession or exercising any rights pursuant to this Mortgage or_pursuant to any
other instrument or document evidencing or securing any of the indebtedness secured hereby, or otherwise.
31.  (a) Montgagor represents and agrees that to the best of its knowledge the Premises are in
compliance with all "Environmental Laws" (as hereinaficr defined); that there are no conditions existing
currently or likely to exist during the term of the Note that require or are likely to require cleanup, removal or
other remedial action pursuant to any Environmental Laws; that Mortgagor is not a party to any litigaiion or
administrative proceeding, nor, to the best of Mortgagor's know!edge, is there any litigation or administrative
proceeding contemplaled or threatened which would assert or aliege any violation of any Environmental
Laws: that neithér the Premises or Mortgagor is subject to any judgment, decree, order or citatinn related to
or arising out of-any Environmental Laws; and that no pemits or licenses are required under any
Environmental Las regarding the Premises. The term “Environmental Laws” shall mean any and all
federa!, state and lGezi -laws. statutes, regulations, ordinances, codes, ruies and other governmental
restrictions or requirements-relating to the environment or hazardous substances, including without
jimitation the Federal Solid ‘Waste Disposal Act, the Federal Clean Air Act, and the Federal Clean Water
Act, the Federal Resource Conccivation and Recovery Act of 1976 and the Federal Comprehersive
Environmental Responsibility, Cleznup and Liability Act of 1980, as well as all regulations of the
Environmental Protection Agency, th¢ Nuclear Regulatory Agency and any siale department of natural
resources or state environmental protectiop’ agency now or at any time hereafler in effect. Mortgagor
covenants and agrees to comply with all'zpriicable Environmental Laws; o provide to Mortgagee
immediately upon receipt copies of any correspondzace, notice, pleading, citation, indictment, complaint,
order or other document received by Mortgagor asserting or alleging a circumstance or condition that
requires or may require a cleanup, removal or other remicriial action under any Environmental Laws, or that
seeks criminal or punitive penalties for an alleged violaticn of any Environmental Laws; and to advise
Mortgagee in writing as soen a5 Mortgagor becomes aware of aiy condition or circumstance which makes
any of the representaticns or statements contained in this Paragraph 37 (2) incomplete or inaccurate. In the
event the Mortgagee determines in its sole and absolute discretion t:at 2nere is any evidence that any such
circumstance might exist, whether or not described in any communicaticii er potice to either Mortgagor or
Mortgagee, Mortgago: agrees, at its own expense and at the request ol -Mortgagee to permil an
environrental audit to be conducted by Mortgages or an independent agent sriccled by Mongagee. This
provision shall not relieve Mortgagor from conducting its own environmental audits or taking any other
steps necessary to comply with any Environmental Laws. If, in the opinion of Mortgager. there exists any
uncorrected violation by Mortgagor of an Environmental Law or any condition whick requires or may
require any cleanup, removal or other remedial action under any Environmenal Laws, and such cleanup,
removal or other remedia! action is not completed within sixty (60) days from the date of writien notice from
Mortgagee to Morigagor, the same shall, at the option of Mortgagee constitute 2 default hereunder, without
further notice or cure period. 1t is expressly understood that the foregoing does not prohibit or prevent
Mortgagor's right to contest any ordered cleanup through all appropriate administrative and judicial
proceedings. E£
L
(b} Mortgagor agrees to indemnify and hold Mortgagec and its officers, diicctors, employees p3
and agents harmless from and against any and all losses, damages, fiabilities, obligations, claims, costs and 75
expenses (including, without limitation, attorneys’ fees and court costs) incurred by Mongagee, whetherm
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, prior to or after the date hereof and whether direct, indirect or consequential, as a result of or arising from

" any suit, investigation, action or proceeding, whether threatened or initiated, asserting a claim for any legal

;. or equitable remedy under an Environmental Law. Any and all amounts owed by Mortgagor 1o Mortgagee
" under this Paragraph 31 (b} shall constitute additional indebtedness secured by this Mortgage.

32.  (a) This Mortgage shal! be deemed a Secwrity Agreement as defined in the Illincis
Commercial Code. This Mortgage creates a security interest in favor of Mortgagee in all property including
all personal property, fixtures and goods affecting property either referred 10 or described herein or in
anyway comnected with the use or enjoyment of the Premises. The remedies for any violation of the
covenants, terms and corditions of the agreements herein contained shall be (i) as prescribed herein, or (i)
by general law; or (iii) as to such part of the security which is also reflected in any Financing Statement filed
to perfect the security interest herein created, by the specific statutory consequences now or hereinafter
enacted and specifizd in the Ilinois Commercial Code, all at Mortgagee's sole election. Mortgagor and
‘Mortgegee agree that thy tiing of such a Financing Statement in the records normaliy having to do with
personal property shall never. bz construed as in anywise derogating from or impairing this declaratien and
the hereby stated intention of die parties hereto, that everything used in connection with the production of
income from the Premises and/o: zdspted for use therein and/or which is described or reflected in this
Mortgage is, and at all times and for a% purposes and in all proceedings both iegal or equitable shall be,
regarded as part of the real estate irrespective of whether (i) any such items is physically attached to the
improvements, (ii) serial numbers are used {67 the hetter identification of certain equipment items capable of
being thus identified in a recital contained hereis or in any list filed with the Mortgagee, or (iii) any such
item is referred to or reflected in any such Financing, Statement so filed at any time. Similarly, the mention
in any such Financing Stetement of (1) the right in or thy proceeds of any fire and/or hazard insurance policy,
or (2) any award in eminent domain proceedings for a taking or for loss of value, or (3) the debtor’s interest
as Jessor in any present or future lease or rights to income growing out of the use and/or occupancy of the
property mortgaged hereby, whether pursuant to lease or otherwisc, shall never be construed as in anywise
altering any of the rights of Mortgagee 2s determined by this instriment or impugning the priority of the
Mortgagee's lien granted or by any other recerded document, but such mention in the Financing Statement is
declared o be for the protection of the Morigage in the event any court or rudge shali at any time hold with
respect 10 (1), (2) and (3) that notice of Morigagee's priority of interest to o« eftective against a particular
class of persons, including, but not limited to, the Federal Government and any =ubdivisions or entity of the
Federal Government, must be fifed in the Commercial Code records.

(b) Notwithstanding the aforesaid, the Mortgagor covenants and agrees it 'so long as any
balance remains unpaid on the Note, it will execute (or cause to be exccuted) and deliver toMortgagee, such
renewal certificates, affidavits, extension statements or other documentation in proper form <o as 10 keep
perfected the lien created by any Security Agreement and Financing Statzment given to Morigagee by
Mortgagot, and to keep and maintain the same in full force and effect until the entire principal indebtedness
and all interest to accrue thereunder has been paid in fuil.

33.  From the date of its recording, this Mortgage shail be effective as a Fixture Financing
Statement with respect to ali goods constituting part of the Premises which are or are to become fixtures
related to the Premises. For this purpose, the following information is set forth:

=
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(a) Name and Address of Mortgagor:
River Ferest State Bank and Trust Company

FHo7-West—Erke—Street
L Wia G

RiverForest,iHinois 0305

(k) Name and Address of Mortgagee
Commercial National Bank o Cb:cago

350% North Western Avenue
Chicrgo, Nlinois 60625-1986

(¢} This document sovess goods which are to become fixtures.

34, [nthe event of the enaciment after this date of any Jaw imposing a tax upon the issuance of
the Note or deducting from the value of ¢ Premises for the purpose of taxation of any lien on the land, or
imposing upon the Mortgagee the payment of thz whole or any pari of the taxes or assessments or charges or
liens required in this Mortgage to be paid by Mortpage:, or changing in any way the faws relating to the
taxation of mortgages or debts secured by mortgazes or the Morigagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mcrtzzge or the debt secured by this Mortgage or the
holder of this Mortgage, then, and in any such event, the Misitgagor, upon demand of the Mortgagee, shali
pay such taxes or assessments, or reimburse the Mortgagee for such taxes and assessments; provided,
however, that if in the opinion of counsel for the Mortgagee it might-he unlawfui to require Mortgagor to
make such payments, then and in such event, the Mortgagee may elect; by noticz in writing given to the
Mortgagor, to declzze all of the indebtedness secured by this Mortgage v be and become due and payable
sixty (60) days from the giving of such nofice.

35.  Mortgagor will protect, indemnify and save harmless Morigagee {rom and against all
liabilities, obligations, claims;»lamages, penalties, causes of action, costs and experses (including without
limitation attorneys’ fees and expenses), imposed upon or incurred by or asserted ugzinst Mortgagee by
reason of:

(a) the ownership of the Premises or any interest therein or receipt of any reits, issues,
proceeds or profits therefrom;

(b) any accident, injury to or death of persons or loss of or damage to property occurring in,
or about the Premises or any part thereof or on the adjoining sidewalks, or curbs, adjacent parking areas,
streets or ways;

(c) any use, nonuse or condition in, on or aboui the Premises or any part thereof or on the
adjoining sidewalks, curbs, the adjacent parking areas, streets or ways,

(d) any failure on the part of Mortgagor to perform or comply with any of the terms of this
Mortgags; or
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(¢) performance of any labor or services or the fumishing of any matenials or other property
in respect of the Premises or any part thereof. Any amounts payable to Mortgagee by reason of the
application of this paragraph shall constitute additional indebtedness which is secured by this Morigage and
shall become immediaiely duc and payable upon demand therefor and shail bear interest at an interest rate
equal to the Default Interest Rate specified in the Note from the date loss or damage is sustained by
Mortgages until paid. The obligations of Mortgagor under this paragraph shail survive any termination or
satisfaction of thiz Morigage.

36. (a) In the event that any provision in this Mortgage shall be inconsistent with any provision
of the {llinois Mor'gaze Foreclosure Law (the "IMF Act”) then the IMF Act shall take precedence over the
provisions of this Martzage, but shall not invalidate or render unenforceable any other provision of this
Mortgage that can be cotsi:ed in a manner consistent with the IMF Act.

(b) If any provision of this Mortgage shall grant to Mortgagee any rights or remedies upon
default of Mortgagor which are more limited than the rights that would otherwise be vested in Mortgagee
undzr the IMF Act in the absence o said provision, then the Mortgagee shall be vested with the rights
granted in the IMF Act to the full exten permitted by law.

(c) Without limiting the génerelity of the foregoing, all expenses incurred by Mortgagee to
the extent reimibursable under Section 15-1510 2pd 15-1512 of the IMF Act, whether incurred before or after
any decree or judgment of foreclosure shall be acded ta the indebtedness hereby secured or by the judgment

of foreclosure.

IN WITNESS WHEREOF, this Mon’Fage {5 “executed by
River Forest State Bank and Trust Cempany

not personally but as Trustec as-uforesaid in the exercise of the power

and authority confered upon and vested in it as” such Trustee (and said
River Foregt State Bank and Trust Company

hereby warrants that it possesses fuil ;ower and authority to execute

this instrument), and it is expressly understood and agreed that nothing herein or invsaid Note contained shall

be constued as creaing any liability on  said  Trustes |, or on  said
River Forest State Bank and Trust Company

personally to pay the Note or any interest that ma; aozrue thereon, or
any indebtedness accruing hereunder, or to perform any covenan; either express or implied heiein contained,
all such liability, if any, being expressly waived by Morigagec and by every person now cr hereafter

claiming anﬁ right or security hereunder and tha! so far as said Trustee and said
iver Forest State Bank and Trust Company

personaily are concerned, the legal holder or holders of said Note and
the owner or owners of any indebtedness accruing hereunder shall look solely to the Premises hereby
conveyed for the payment thereof, by the enforcement of the lien hereby created, in the manner herein and in
said Note provided, by action against any other security given to secure the payment of said Note and by
action to enforce the personal liability of the co-Makers or Guarantors of said Note, if any.
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IN WITNESS WHEREOF, River Forest State Bank and Trust Company

» ,as
__ Trustee, has exacuted this Mortgage on the day and year first above written.

River Forest State Bank and Trust Company,

not perscnally, but as Trustee as aforesaid

—

8: 14 44 ‘,‘l--""‘qt'f"ftg
Anne Baetz T

BYx Vice President & Trust Officer

TTEXX

A o Z A} /
ATTEST: %M A /Mé"ZM;
aries w. U1iion ’

ITS: Trust Officer

-
e ]
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STATE OF ILLINOIS)

) SS.
COUNTY OF DU PAGH

I, the undersigned, a Notary Public in and for szid County in the State afcresaid, DO HEREBY
CERTIFY THAT Anne Baetz Vice President & Trust Officer and Charles W. {}illon

Trust Officer of RIVER FOREST STAIL BANK & TRUST COMPANY who are personaily
known to me 5 be the same personsy whoseogaqies are subscribed to the foregoing instrument as such

Vice Pres & Trust Officer and’ = respectively, appeared before me this day in person and

acknowledged that thzv signed and delivered the said instrument as their own free and voluntary act and as

the free and voluntary 2t of said Bank as Trustee as aforesaid, for the uses and purposes therein set forth.
GIVEN under my pand and notarial seal this 28th_day of March, 3996

(/’w -/141) (&L&?{f&,

: "OFFICIAL SEAL"
Notary Public ROSAMNE DuPASS

i Notary Pubiic. Stale of ilthnms
My commission expires: My Commissior: Expires 1if16/98
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