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\.\i’) THIS MORTGAGE IS DATED MARCH 14, 1996, betiveent Jose Gutlerrez also known as Jose A. Gullerrez,
‘\\’.’ whose address ls 2513 S. Pulaski, Chicago, 1. 60625 (‘eferred to below as "Granlor”); and Metropolitan

: \(I}\ Bark & Trust Co., whose address s 2201 W, Cermak Rcac, Chicago, !l. 60608-3996 {referred to below as
SN "Lender”).

(\\ GRAMNT OF MORTGAGE, For valuable consideralion, Grantor mo/igages, warrants, and conveys to Lender aii
= ol Grantor's right, title, and irterest in and fo ihe following described (ieal property, togethar with all existing cr
- subsequently erected or affixed buildings, impravements and fixtures; 2l easements, rights of way, and
appurtenances; all water, water rights, watercourses and citch rights {includiag. stock in utiiities with ditch or

- irrigation rights); and all other rights, royallies, and proiits relating to the real priserly, including withoul limitation
~2 ali minerals, oli, gas, geothermal and similar matiers, located (n Cook County, Stete of lllinois (the "Real

“‘;3 Properiy"):

V 1L.OTS 4 AND § IN KUTHAN'S RESUBDIVISION OF LOTS 1 TO § INCIUSIVE, il 74 SUBDIVISION OF
BLOCK 4 IN GOODWIN, BALESTIER, AND PHILIP'S SUBDIVISION OF THE-WgST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 13, EASY OF THE THIRD
PRINCIPAL MERIDIAN, INCLUDING ALLEY SOUTH OF AND ADJOINING LOTS 4 AND 5'IN KUTHAN'S
RESUBDIVISION AFDRESAID, IN COOK COUNTY, ILLINDIS.

The Real Froperty or its address is commonly known ag 3945 W. 26th Sireet, Chicago, Il 60623. The Real
Property tax identification number is 16-26~300-022; 16-26-300-023.

Grantor presently assigns to Lender alt of Grantor's right, titie, and interes? in and to alt leases of the Propeity and
ail Rents irom the Property. 1n addition, Grantor grants to Lender a Uniform Commerciat Code security interest in
the Personal Praperty and Rants.

DEFINITIONS. The following words shall have the follcwing meanings whan used in this Mortgage. Terms nat

otherwise defined in this Mortgage shall have the meanings altributed to such ierms in the Uniform Commercia!
Code. All references to dollar amounts shall mean amounts in fawlsl money of the United States of America.

Borrower. The word "Horrower” means each and every persefi or entity signing the Note, including without
fimitation Jose A, Gutierraz and Blanca Gutlerrez. .
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| 03-14-1996 MORTGAGE
Loan No 113-53-3 {Continued)

Fesull in a default under any agreernent or other Insirument binding upon Grantor and do not result in & violation of

any law, regulation, court decree or order applicable to Grantor, %1) Grantor has established adequate means ol

obfaining Irom Borrower n & contipuing basis information about Borrower's financial condition; and () Lender

téas mad)e no representation to Grantor about Borrower (including without fimitation the creditworthiness of
orrower;j.

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Borrower shall pay 1o Lender
all Indebtectness secured by ihis Mortgage as It becomes due, and Borrower an Grantor shail strictly periorm all
their reapective obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor and Borrower agree that Grantor's possession
and use of the Propesty shall be governed by the following provisions:

f'ossession and Use. Unlil in default or until Lender exercises its right to collect Rents ag provided for in the
Assignment of Aents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and caliect the Rents {rom the Property.

Duty to Malraia. Grantor shall maintain the Property in tenantable condition and premptly perform all repairs,
ropiacements, ad maintenance nocessary to preserve its value.

Hazardous Subriances. The terms “hazardous waste,” “hazardous substance,” “disposal” “release,” and
“hreatened release, as used in this Mertgage, shall have the same meanings as set forth in the
Comprehensive Ervirgnmental Response, Compensation, and Llabliity Aci of 1980, as amended, 42 U.s.eo.
Section 9601, et seq. "CERCLA"), the Supertund Amendments and Reauthorization Act of 1986, Put:. L. No.
99-499 ("SARA"), the Haza'dous Materiais Transportation Act, 49 U.S.C. Section 1801, et seq.. the Resource
Conservation and Recovely Act, 42 U.S.C. Section 5901, et seq., or oiher applicable state or Federal laws,
rules, or regulations adopte pursuant 10 any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, vathoit timitation, Fetroleum and petroleum by-products or any fraction thereo!
and asbestos Grantor represenis and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatmenl, disposal, release or
threatened relgase of any harardous vaste or substance by any person on, under, about or from the Property,
(b) Grantor has no knowledge of, or reasor) 1o believe that there has been, excep! as previously disctosed 1D
and arknowledged by Lender in writing, 1, anv use, generation, manufacture, sterage, treatment, disposal,
release, or threatened release of any hazardeys waste or substance on, under, about or from the Propert{ by
any prior owners or occupants of the Properiy or (i} any actual or threatened litigation of clatms of any kind
by any person relafing 10 such malters; and (¢} c.cept as previously disciosed to and acknowledged by
Lender in writing, {i} neither Grantor nor any tenant, contractcr, agent or ather authorized user of the Property
shall use, penerate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any suci-activity shall be conducted in compliance with all
applicable federa), state. and incal laws, regulations and-ordinances, including without limitation those laws,
requiaticnis, and ordinances described above. Grantor autburzes Lender and its agents to enfer upon the
Property 1o make such inspections and tesis, at Grantor's expense, as Lender may deem appropriale o
determine compliance of the Property with this section of the Mongage. Any inspections r7 lesis mace by
Lendar shall bs jor Lender’s purposes only and shall not be constued to create any responsibitity or Hability
on the part of Lender to Grantor or to any other person. The représentziions and warranties contatneo herein
ave based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby {aj releases and waives any fulure clainie. against Lender for indemnity or
contribution in the event Gramtor becomes liable for cleanup or other costs under any such laws, and (o)
agrees to indemnity and hold harmiess Lender against any and all clalms, losses, liabilities, damages
enalties, and expenses which Lender may directly or indirectly sustain or sui‘er resuiting from a breac of
mis section of the Marlgage or as a consequence of any use, generation, nianufzcture, storage, disposal,
release or threatened release occurring prior (o Grantor's ownership o7 intarest in t'e Fraperty, wnether or not
the same was or should have been known 1o Grantor, The provisions of this cccion of the Mortgage,
inciuding the cbligation 1o indemnify, shall survive the payment of the indebtedness ans ifie satistaction and
reconveyance of the lien of this Morlgage and shall not be affected by Lender's acquisition of any irterest i
the Proparty, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permil any nuigance for commit, permit, or suffer any
stripping of or waste on or to the Pruperty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or erant to any other party ihe right to remove, any timber, minerals
fincluding oit and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantar shall not demolish or remove any linprovements from the Real Property
without the prior written consent of Lender. As a condition fo the removal of any Improvements, Lender m.a?'r
require Grantor to make arrangements satisfactory to Lender 1o replace such Improvements wil
Improvements of at least equal vaiue,

Lender's Hi?ht fc Enter. Lender and its agents and representatives may cater upen the Real Property at all
reasonable fimes to aitend to Lender's interests and to inspect the FProperty for purpuses o Grantor’s
compliance with the terms and conditions of 1his Mongage.

Compliance with Governmental Requiremenis. Grantor shall promptly comply with afl laws, ordinances, and
regulations, now or hereafter in etfect, of alf governmental autharities applicable to the use of occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withnold compliance during any praceeding, lnCIU(}II‘lE appropriate
appeals, so long as Grantor ias notifled Lender in wiiting prior 0 doing o0 and sa long as, in Lender's sole
opinian, Lender’s interests in the Frapenly are not jeopardized. Lender may require Grantor 10 post adequate
security or a surety hond, reasonably satisfactory to Lender, to protect Lender's interest.
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Grantor is not in defauli hereunder. Any proceeds which have not been disbursed within 180 days alter their
raceipt and which Lender has not committed to the repair of restaration of the Proparty shall be used first 10
pay any amount owing 1o Lender undes this Mortgage, then to prepay accrued interest, and the ramainder, if
any, shall be applied to the principal balance of the Indebtedness. It Lender holds any proceeds after
payment in full of the indebtedness, such proceeds shail be paid to Grantor.

Unexplred insurance al Sale. Any unexpired inswance shall inure to the benefii of, and pass lo, we
purchaser of the Property covered by this Morgage at ang trustee’s saie or other sale held under the
provisions of this Mongage, or at any fareciosure sale of such Property.

Compliance wilp Exlstinp indebtedness. During the period in which any Existing Indebtedness described
below is in elfect, comg:ance with the insurance provisions contained in the instrument evidencing such
Existing indebtedness shail constitute compliance with the insurance provisions under this Morigage, to the
exlent compliance wilh the terms of this Mortgage would constitute a guplicalion of insurance requirement. it
any proceecs from the insurance become payable on loss, the provisions in tiis Moné;age for division ot
rgcgfd(f shall apply only fo that portion of the proceeds not payable to the hoider of the Existing
ndebtedness.

Grantor's Reposi on Insurance, Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lende. a-report on each existing policy of insurance showing: (a) the name of the insurer; (b the
risks insuredd; (c) tha-amount of the policy, {d) the property tnsured, the then ¢urrent replacement value of
sucn property, and *he manner of determining thal value; and (e) the expiration date of the palicy. Grartor
shali, unan request oi Lender, have an independent appraiser satistactory to Lender determine the cash valie
replacement cost of the Progarnty.

EXPENDITURES BY LENDER.C /I Grantor fails to comply with any provision of this Mortgage. including any
abligation to maintain Existing Inuebtedness in good sianding as required below, or if any action or proceeding is
commenced that would matertally al’ec: Lender's Interests in the Fioperty, Lender on Grantor’s behalf may, bul
shall not be required to, take any actur thal Lender deems appropriate. Any amount that Lender expands in 80
doing witt bear interest at the ratz provided s in the Nole from the date incurred or paid by Lender to the date of
repayment by Grantor. Al such expenses, &t Lender's option, will (a) be payable on Gemand, (b) be added to he
balance of the Mole and be appoitioned amonp and be payable with any instaliment paymenis to become due
during either P) the term of any applicable insurance policy or (i) the femaining term of the Nate, or (c) be
ireated as a balioon payment which will ba cue anz payabie ai the hiote's maturity, This Morlgage also will secure
paymen of these amounts. The rights provitted foi i this paragraph shail be in addition to any other n%hts or any
remedies to which Lender may be entitled on accoun: oi the default. Any such action by Lender shall not be
construed as curing the default so as to bar Lender troin anv remedy that it otherwise would have had.

hv:ftmlqlalNTY; DEFENSE OF TITLE. The foliowing provisionsalating to ownership of the Property are a part of this
lortgage.
Title. Grantor warranis that: (a) Grantor holds good anu rierketable title of record to the Property in lee
simple, free and clear of all liens and encumerances other thaa those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title incuranca palicy, ttle report, or linal title aplnion
issued in favor of, and accepled by, Lender in connection with th's Montgage, and  (b) Grantor has the full
right, power, and authcrity to execute and defiver this Monigage to Lended,

Defenae of Title. Subject to the exception in the paragraph above, Granior warrants and will forever defend
the title to the Properly agalnst the lawtu! claims of all persons. in the'event any action or proceeding is
commencad thal questions Grantor's title of 1he intarast of Lender under th Mortga?e, Grantor shall defend
the iclion at Granter's expense, Grantor may be the nominal parly in such praceeding, but Lender shall be
antitted 1o participate in the procesding and 10 be represenied in the proceeding by counsel of Lender's own
choice, and Grantor wilt deliver, or cause to be delivered, to Lender such instrume/ts as Lender may reques
from time to time o permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Preperty compfies with
al existing applicabie laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS., The following provisions concerning existing indebtedness the "Existing
indebtedness") are a part of this Mortgage.

Existing Lien. The hen of this Morgage securing the Indebledness may be secondary and inferlor to an
existing Hen, Grantor expressly covenants and ‘agrees to pay, ar cee to the payment of, the Existing
indebtecness and to prevent any default on such indebtedness, any defaull under the instruments esidencing
such indebledness, ar any default under any security documents for such incebiedness.

Default. If the payment of any instaliment of principal ur any interest on the Ex:sting indebledness is nol made
within the time required by the note evidencing such Indebiedness, or should a defaull cccur under the
instrument securing such Indebtedness and not be cured during any applicable grace pericg thergin, then. at
the Oﬂtion of Lender, the indebtedness secured by this Mertgage shall become immediately due and payable,
and this Mortgage shall be in defaull.

No Modificatlon. Granior shall not erter into any agreement with the holder of any mortgage, c¢eed of ust, or
cther security agreement which has priority over this Mongage by which that agreemenl 1s modiied, amended,
axtended, or renewed without the grsor written consent of Lender. Grantar shall neither request nor accept
any future advances under any such security agreement withoul the prior written consent ¢! Lender.

CONDEMNATION. The tollowing provisions relating to condemnation of the Proparty are a part of this Mortgage.

Application of Met Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
ot by any proceeding or purchase In fieu of condemnation, Lender may at ils efection require that all or any
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third parly, on the Indebtedness and thereafler Lander is forced to remit the amount of that paymem (a) to
Borrowe:'s trustee in bankruptcy or to any similar parson under any federal or state bankrupicy iaw or law for the
refiel of debtors, (€} by reason of any judgment, decree or order of any count or administrative body having
jurisdiction over Lender or any of Lender’s propenty, or (c;g by reason of any seitlement or comprise of any claim
made by Lender with any claimant (including without limitation Borrower), the Indehiedness shall be considered
unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be
reinstated, as the case may be, notwithstanding any cancellation of this Morigage or of any note or other
insirument or agreament evidencing the Indebiedness and the Property will continue o secure the amount repaid
or recovered to the same extent asif that amount never had been originally received by Lender, and Grantor shall
Ede r?;:)und by any judgment, decree, order, settlerment or compromise relating {0 the tndabledness or to this
artgage.
DEFAULT. Each of the following, at the opticn of Lender, shall constitute an event of default ("Event of Default™
under this Morigage:
Defauit on Indehtedness. Failure of Borrower to make any payment when due on the indebtedness.

Dafaull on Gtiier Payments., Failure of Grantor within the time required by 1his Mortgage o make any
paynl}ent for 1axes or insurance, or any other payment necessary {0 prevent filing of or to effect discharge of
any lien.

Compliance Defaull: Failure of Grantor or Boriower to comply with any other term. ¢bligation, covenant or
conchtinn centained in (s Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties, Shouid Borrower or any Grantor default under any loan, extension of
credit, security agreement, Lurchase or sakes agreement, or ané other agreement, in favor of any other creditor
or person that may materiaty aties! any of Borrgwer's or any Grantor's property or Borrower's ability to repay
the Note or Borrower's or Grantor s ability to perform their respective cbligations under this Mortgage or any of
the Refated Documents.

False Statements. Any warranty, reprsertation or statemant made or furnished te Lender by o on behall of
Girantor or Borrower under this Mortgage.the Note or the Reiated Docurnents is false or misleading in any
material respect, either now or at the fime ‘mad= or furnished.

Defeclive Collaterslization. This MorlPage ar' zity of the Related Documenis ceases to be in full force and
effeqt (inchuding faiture of any coltateral docume s to create a valid and perfected securily interest or lien) at
any time and {or any reason.

Death or Inaclvency. The death of Granior or Rorrewer or the dissclutien or termination of Grantor ar
Borrower’'s existance as a going business, the insoveary of Grantor or Borrower, the appointment of a
receiver for any part ol Grantor or Borrower's property, any assp%nmem for the benelit of creditors, any type of
creditor workout, or the commencement of any praceedine under any bankruplcy or insolvency iaws by or
agamst Grantor or Borcower.

Foreciosure, Forfeituie, etc. Commencement of foreciosure or-forfeiture proceedings, whether by judicial
praceeding, sell-help, repossession or any other method, by any cregitor of Grantor or by any governmentat
agency against any of the Propen{. However, this subsection shail net applzt in the event of a good faith
dispute by Granlor as to the validily or reasonableness of the claim which is (he basis of the foreclosure or
foreleiture proceeding, provided that Grantor gives Lender writien notice ¢f such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lendar.

Breach of Other Agresmnent. Any breach by Grantor or Borrower under the tertns of any other agreement
between Granior or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness Or other-ubligation of Grantor of
Borrower to Lender, whether existing now or later,

Ex)sting Indebtedness. A default shall occur under any Existing indebtedness or unde: 2w instrument on the
Praperty securing any Existing Indebledness, or commencement of any suil or other action.to foreclose any
evisting lien on the Propeny.

Evenls Afteciing Guarantor. Any of tha preceding events occurs with respect to any Guarantor of any of the
ndebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the valkdity of, or liabiiity
under, any Guaranty of the Indebtedness. Lender, at ils ogtion, may, but shall not be required to, permit the
Guaranlor's gstate (o assume unconditionally the obligations arising under the guaranty i a manner
satisfactory ta Lender, and, in doing $o, cure the Eveni of Default.

Adverse Change. A material adverse change oucurs In Borrower's financial condliion, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

ingecurity. Lender reasonably deems itself insecure,

Right to Cure. 1f such a failure is curabie ard if Grantor or Borrower has not been given a notice of a breach
ol the same provision ¢f this Mortgage within the preceding twelve (12} months, it may be cured (and no Event
of Defauit will have octuired) if Granfor or Borrower, after Lender sends writien notice demanding cure of such
failure: (a[) cures the failure within fittecn (15) days, or (b} if the cure requires more than titeen (15) days,
immediately initiatas steps sufficient to cure the fatlure and thereafter continues and completes ali reasonable

and necessary steps sufficien! 1o produce compliance as soon as reasonably praclicat.

RIGHTS AND REMEDIES ON DEFAULY. Upan the occurrence of any Event of Default and at any time theraafter,
Lender, at its option, may exercise any one or morg of the following rights and remedies, in additinn to any other
rghts or remedies provided Dy [aw:

Accelerate Indeblednese. Lender shalt have the right at its option without notice to Borrower to declare the

UoD 702 3
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03-14~1996 MORTGAGE : Page 9
t.oan No 113-53-3 {Continued)

Annuat Reporls. if the Proper_x is used for purposes other than Gramor’s residence, Grantar shalt furnish to
Lender, upon request, a ceriffed stalement of net operating income received from the Property durin

Grantor's previous fiscal year in such form and detall as Lender shall require, "Net'operann%mcome"‘ shal
mean afl cash receipts from the Property less ali cash expenditures made in connection with he aperation of

the Property.

Applicable Law. This Mortgage has teen delivered to Lender and accepled by Lender in the Stale of
iitinols. This Morigage shall Se governed by and construed in accordance with the laws of the Stale of

lliinols.

Captlon Headings. Caplion headings in this Marigage are for convenience purposes only angd are not to he
used to interpret or define the provisions of this Morigage.

Merger. There shali be no merger of the interest or estate created by this Mortgage with any other interest or
gstaie in the Property at any time heid by or for the benelfit ol Lender in any capacity, without the written

cansent of Lendar,

Multipie Parlies; All obfigations of Grantor and Borrower under this Martgage shall be joint and sevaral, and
all references toAarantar shall mean each and every Granter, and &l references to Borrower shall mean each
and every Borrower.. This means that each of the persons signing below is respensible for all obligations in
this Mortgage.

Severabliity. if a courniof competent jurisdiction finds any provision of ihis Martgage 1o be invalid or
unentorceable as to any.person of circumstance, such finding shall not render thal provision invaiic ar
unentorceable as 10 any otie’ persons or circumstances. if feasible, any such offending provision shall be
deemed to be moditied to e within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shali be stricken and ait other provisions of this Mortgage In all other respects shall
ramain valid and enforceable.

Successors and Asslgns, Subject to/(ne limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and lnure 1o the banefit of the parties, their successors and assigns. i
ownership of the Property becomes vested i1 a person other than Grantor, Lender, without notice 10 Grantor
may deal with Granlor's successors witii re‘erence to this Mongage and the Indebtedness by way of
forbearance ur extension without releasing Grariar fram the obligations of this Mortgage or lability under tive

Indebtedness.
Time 1s of the Essence. Time is of the essence in tha performance of this Mongage.

Waiver of Homestead Exemption. Grantor hereby raleases and walves aft rights and benefits of the
homestead exemplion iaws of the State of linols as 1o alt indebtedness secured by this Mortgage.

Walvars and Conaents, Lender shall not be deemed 1o have waived an{rights under this Mortgage (or under
the Rafated Documents) unless such waiver is in writing anc sioned by Lender, No sgelay or omission on the
pan of Leader in exercising any right shail operate ay a waiver oi such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a waiver oi or prejudice the party’s right otherwise
to demand sirict compliance with thal provision or_any other proviaion, - Nu prior walver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall consutute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whienaver consent by Lenaer i3
required in this Mongage. the granting of such consent by Lender i any instance shall ot constiule
continiuing consent to subsequent instances where such consent Is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOKTGAGE, AND GRANTOR
AGREES TO iTS TERMS.

GRANTCR:

2 Lol ‘ e
x ,{f ('f;'[{,l‘ r? i{-"l{f..'(_l{l.l_v:.i‘;.‘“,-_é J"."'{‘"r"_tff'; (ﬂh—Lr/ AL
Jese Gutlerrez also known as Jose A. Gullerrez
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