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tORTGAGE

THIS MORTGAGE IS DATED APRIL 1, 1996, betwei MICHAEL J. DEBARTOLO and KATHLEEN REULER,
TENANTS IN COMMON, whose address is 16707 PAYTGN, TINLEY PARK, IL 60477 (referred o below as
"Grantor”); and Heritage Bank, whose address is 11900 Sou'h Pulaski Road, Alsip, L 60658 (referred to

below as "Lender"). S

. GRANT OF MORTGAGE. For vaiuable consideration, Grantor morigases, warrants, and conveys to Lender all}

. of Grantor's right, title, and interest In and to the following describeu reai property, together with ail exsting or;

: subsequently erected or affixed buildings, improvements and fixtures;, af gasements, rights of way, and(

© appurtenances; all water, water rights, watercourses and ditch rights (incluriing steck In utllities with ditch or

. Imrigation rights); and all ather rights, royaltles, and profits relating to the real profesty. including without limitation

all minerals, oil, gas, geothermal and similar matters, focated In Cook Couniy - $tate of Iitinois (the "Real
“ Property”): 8
THAT PART OF LOT 20 LYING SOUTH OF THE FOLLOWING DESCRIED LINE:- BEGINNING ON THE -

‘ WEST LINE OF SAID LOT, 35.00 FEET SOUTH OF THE NORTH WEST CORNER, AS MEASURED |
» ALONG THE WEST LINE OF SAID LOT; THENCE EASTERLY 142.4 FEET MORE OR LESS, THROUGHA ~
. PARTY WALL OF A RESIDENCE TO THE EAST LINE OF SAID LOT 40.62 FEET SOUTH OF THE NORTH' i
B EAST CORNER, AS MEASURED ALONG SAID EAST LINE, FOR A PLACE OF TERMINUS, ALL IN"_ z

BREMENTOWNE SOUTH, BEING A SUBDIVISION OF PART OF THE NORTH WEST 1/4 OF THE NORTH
WEST 1/4 OF SECTION 25, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL .
, MERIDIAN, ACCORDING TO THE PLAT THEREQF RECORDED 9/11/79, AS DOCUMENT NUMBER '
: 25135727, IN COOK COUNTY, ILLINOIS. EEI

o
.

The Real Property or lis address is commonly known a3 16707 PAXTON, TINLEY PARK, IL 60477. The Real
Property tax identitication number is 27-25-104-030.

Grantor presently assigns 1o Lender all of Grantor's right, fitle, and Interest in and to alt leases of the Property and
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P (Continued)
MR R —
" replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,® "release,” and
“threatened release,” as used in this Mongage, shall have the same meanings a= set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Sectlon 9601, et seq. (" LA™, the Supertund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ('SAﬁA") the Harardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Rasource
Conservation and Recovery Act, 49 U.S.C. Section 6301, et sa:h. or other applicable state or Federal laws,
rules, or regulations adoptéd pursuant to any of the foregoing, The terms “hazardous waste” and "hazardous
substance™ shall alsa Inciude, without limitation, petroleum and petroleum by-products ar any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (8) During the perlod of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened reléass of any hazardous waste or substance b?r any person on, under, about or from the Propenr:
(b) Grantor has no knowledgse of, or reason to balieve tha there has been, except as previbusly disclosed fo
and acknowl2dged by Lender in writing, r(‘l) any uss, generation, manufacture, storage, treatment, disposal,
releass, or crnatened release of any hazardous waste or substance on, under, about or from the Propenx by
any prior owne:s or occupants of the Propergl or (ll) any actual or threatened fitigation ar ciaims of any Kind
by any person 7e'ating to such matters; an c) Except as previously disclosed o and acknowledged by
Lender in writing,” 7 neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generzie. manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or fro. the Property and () any such activity shall be conducted [n cam tiance with all
applicable tederal, statz, and local laws, reguiations and orgdinances, includmg without limitation those laws,
regulations, and ordinances described above. Grantar authorizes Lender an Its agents to enter upon the
Property to make such ircpections and tests, at Grantor's expense, as Lender may deem aeg?roprlate to
determine compliance of the Froperty with this saction of the Mortgage. Any inspections or tesis made by
Lender shall be for Lender's prroses only and shall not be construed to create any responslbility or liability
on the part of Lender to Grantor or t2.an other person. The representations and warranties conta ned hersin
are bagsed on Grantor's due diligznce In investigating the Praperty for hazardous waste and hazardous
substances. Grantor hereby (8} relesses and walves any future claims against Lender for indemnity or
contribution In the event Grantor becomas liable for cleanup or other coStS under any such laws, and” ()
agrees 1o indemnify and hold harmies, lerder against any and all claims, losses, flabilities, damages
{:enaltues and expenses which Lender mav Zireclly o indirectly sustain or suffer resuftlng from a breach o
his section of the Mortpage or as a consejuenca of any use, enaration, manufacture, storage, disposal,
release or threatened reiease occurring prior to arantor's awnership or interest in the Property, whether or not
the same was or should have been known to-Grantor, The provisions of this section of the Mortgaged

including the obii%ation to Indempnity, shall survive thz t;myrnent of the {ndebtedness and the satisfaction an

recanveyance of the lien of this Morigage and shall rot.98 affected by Lender's acquisition of any interest in

the Property, whether by foreclosure ar otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or per.ni. any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of th:z Property, Without limiting the anerality of the
foregoing, Grantor will not remove, or Eram to any other pan'{ the right to remove, any tmber, minarals
(including ofl and gas), soll, gravel or rock products without the piior wiitten consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove Zny improvaments from the Real Property
without the prior written consent of Lender. As a condition to the ranicva) of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to. replace such Improvemsnis wit
improvements of af least equal value.

Lender’s Fﬂﬁht to Enter. Lender and its agents and representatives may evier 1pon the Real Pro'ueny at all
reasonable limes to attend to Lender's Interests and to inspect the Propery for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shail promptly comply with-al" iaws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use aF occgpancy of the
Property. Grantor may contest it good faith any such law, ordinance, or regulation anu swithhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lengor in writing prior to
dolné; 80 and so Iong as. in Lender's sole opinicn, Lender's Interests in the Prop«'v are not jeopardized,
Lender may require Grantor to post adequate security or a surety bond, reasonably v=!sfactory to Lender, to
protect L.ender's interest.

Duty to Prolect, Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of tHe
Property are reasonably necessary to protect and preserve the Property. O

DUE ON SALE ~ CONSENT 8Y LENDER. Lender may, at its option, declare immediately due and payable al
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or dny
part of the Real Property, or any interest In the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or Interest therein: whether legal, beneficial or equitable; whether voluntary -or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leaseliold
Interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. {f any Grantor is a corporation, partnership or fimited liabillty company, transfer also
includes any change tn ownership of more than twenty-five percent (25%) of the voting stock, parinership interests
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i obiigation to maintain Existing Indebtedness in good standing as required below, or it any action ar Rroceedln ia
. ‘commenced that would materially atfect Lender's interests In the Property, Lender on Grantor's behall may, but
shall not be required 1o, take any action that Lender deems appropriate. ‘Any amount that Lender expends in 50
¢ doing will bear interest at the rate gharged under the Note from the dale incurred or pald by Lender ta the date of
v%  rgpayment by Grantor. Alfl such expenses, al Lender's option, will (a? be payabie on demand, (b) be added to the
‘balanice of the Note and be apportioned among and be payable with any installment payments to become due
- during either }i) the term of anr applicable Insurance pelicy or i) the rema}nlngrterm of the Note, or (c) be
treated as a balloon payment which wil be due and f)a le at the Note's maturity. This Mcrigage also will secure
b payment of these amounts. The rights provided for In this paragra h shall be in addition to an{ othar rights or any
_remedies to which Lender may be entitied on account of the default, Any such action by Lender 8 ail not be

' construed as curing the defaull so as to bar Lender from any remedy that It otherwise would have had.

: m_?glgﬂm; DEFENSE OF TITLE. The following provisions relating 10 ownership of the Praperty are a part of this
. ge.
- Tile, Grantor warrants that (g) Grantor hoids good and marketable title of record to the Property In ieg
simpte, free and clear of all liens and ancumbrances other than those set 1orth In the Real Progenr descriftfon
1 in the Existing !ndebledness section below or ini any litle insurance policy, titie raport, or final thie opinion
Izsued In favor of, and accepted b{. Lander In connection with this Morigage, and ' (b) Grantor has the full
rigie, power, and authority to executa and deliver this Morlgage to Lender.

Deiran3 of THie. Subject to tha exception In the paraﬂraph above, Grantor warrants ang will forever defend
the ot i the Property agalnst the lawul claims of all persons. In the event any action or proceedin I
commencar that questions Grantor's fitie or the Interest of Lender under this Mortgage, Grantor shalt defend
the actior, at Grantar's expense. Grantor may be the nominal party In such proceeding, but Lender shall be
entitled to Laricinate in the proceeding and to be represented In the proceeding by counsel of Lender's own
cholce, and-arantor will delivar, or cause to be delivered, to Lender such instruments as Lender may request
from tina to time ‘o rarmit such participation.

Compliance With Luwa, Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable lavs, crdinances, and regulations of governmental authorities.

.. EXISTING INDEBYEDNESS. (T1e following provisions concerning existing Indebtedness (the "Existing
" Indebtedness®) are a part of this Meidage.
Existing Llen. The iien of this Vnrigage securing the Indebledness may be secondary and infariar 1o an
existing flen, Grantor expressly covenants and agrees to pay, or see to the pa){ment of, the Exlsting
Indebtedness and to prevent ans‘ defa it o such indeblednese, any default under the instruments nv!dencingm
such indebtednass, or any default under-any-security documents for such Indebtedness. Wi

Default, If the payment of any Installment o7 rincipal or an interest on the Existing Indebtedness s not made 3
within the time required by the note evidenciit such in ehtedness, or should a default occur under the €
instrument securing such indebtedness and not Ge ciired during any applicable grace priod therein, then, at )
the ogtlon of Lender, the Indebtedness secured by:inis Mortgage shall become immediately due and payable, ()
and this Mortgage shall be in default. ,

No Modification, Grantor shall not enter into any agreen ant vith the helder of any morigage, deed of trust, or ?;:
other security agreement which has priority over this Mort :Ep ov which that agreement is modified, amended,
axtended, or renewad without the prior writien consent of Lenier. Grantor shall nelther request nor accept
any future advances under any suc securlty agreement without i prior written consent of Lender.

CONDEMNATION. The following provisions relating to candemnation G/ tne Property are a part of this Mortgage.

Application of Net Proceeds. |f all of any part of the Property s conceinned by eminent domain proceedings
or Dy any Proceedlng or purchase In lieu of condemnation, Lender may atus alection require that all or any
Bo mn o fhe net proceeds of the award be appiled to the Indebtedness ar t'a.repair of restoration of the

roperty. The net proteeds of the award shall mean the award afer paymer of al reasonable costs,
expensées, and attorneys’ fees incurred by Lender In connection with the condemriatiun,

Proceedings. If any proceeding in condemnation I8 filed, Grantor shall promptly nufify Lender In writing, and

Grantor shall promptly take such steps as may be necessary {0 defend the action ard obtain the award.
Grantor may be the nominal ?arry in such proceeding, but Lender shall be entitlea to panlciﬁate in the
proceeding and to be represented in the proceading by counsel of its own choice, and Grantor wilt deliver or
catrzl?e] toﬂbe delivered to Lender such instruments a8 may be requested by it from time to time to permit such
panticipation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The follawing provisiona

relating to governmental taxes, 1ees and charges are a part of this Mortgage: ,

Current Taxes, Fees and Charq?s. UPon recwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender 1o perfect and continue
Lender's llen on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, tagether
with all expenses incurred In recording, perfecting or continuing this Mortgage, including without limitation alh
1axes, fees, documentary stamps, and other charges for recording or registering this Mcitgage. 4

Taxes. The followlnF shall constitute taxes to which this section appiies: (@) a specific tax upon this type of
Mortgage or upon all or any pant of the Indebledness secured by this Mortgage; (6} a specific tax on Grantor,
which Grantor Is authorized or required to deduct from payments on the Indebtedness secured ?\Y this type of
Mortgage; (¢} @ tax on this type of Martgage char?eabie against the Lender or the hoider of the Note; and %1)'
a specific tax on all or any portion of the Indebfedness or on payments of principal and Interest made Dy

Grantor.
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- ang cé:oar?pletes all reasonable and necessary eteps sufficient to produce compliance as soon a8 reasonably
practical.

“jy  False Statements. Any warram%, representation or statement made or furnished to Lender by or on behalf of
o Grantor under this Mortgage, the Note or the Related Documents s false or misleading in any material

4 respect, elther now or at the time made or furnished.

Ui+ peath or Insalveney. The death of Grantar, the insolvency of Grantar, the appointment of a receiver for any

g pan ot Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
. commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

- Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial

, proceeding, self-help, repossession or any other method, by any creditar of Granter o by any governmental

a
dispute by Grantor as t0 the validity or reasonableness of the claim which i8 the basfs of the foreciosure or
foreteiture proceedm?‘, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satistactory to Lender.
Breach of Other Agreament. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within"any grace period Iprowlded therein, including without limitation
'z'qy agreement concerning any Indebtedness of other obligation of Grantor to Lender, whether existing now or
N,
Exating Indebledness, A default shall occur under any Existing indebtedness or under any instrument on the
1 Froperv securing any Exlsting (ndebtedness, or commencement of any sult or other action to foreclose any
g axisting e on the Propenty.
Events Alfzcling Guaranlor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtednesr o any Guarantor dies or becomes incompetent, or revokes or disputes the valicgg of, or liabllity
under, any Guarziiy of the Indebtedness. Lender, at its aption, may, but shall not be required to, permit the
Guarantor's estets 15 assume unconditionally the cbligations arising under the guaranty in & manner
satisfactary to Lendar, an<, in doing 8o, cure the Event of Default,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant of Default and at any time thereafter,
Lender, at Its option, may exercisn any ong or more of the following rights and remedias, in addftion to any other
rights or remedies provided by iaw:”
Accelerate Indebledness. Lenic-ghall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately cue p1d payable, Including any prepayment penalty which Grantar would be

required o pay.

: UCC Remedies. With respect to all or &y bart of the Personal Property, Lender shall have ail the rights and
; remedies of a secured pargfe under the Uniur:a Commerclal Code,

Coflect Rents. Lender shall have the right, wit:oit notice 1o Grantor, to take possession of the Praperty and
collect the Rents, lncludlnq amounts past due g~ unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtharansa of this rl?ht. Lender may require any tenant or other
user of the Pnapgm’ to make payments of rent or use fezs irectly to Lender, the Rents ‘are collected by.p
Lender, then Grantor lrrevocabty designates Lender a3 Grartor's attorney-in-fact 1o endorse Instruments 7y
recelved in payment thereof In ihe name of Grantor anu 14 negotlate the same and collect the proceeds.;.g
; PaYmems by tenants or other users to Lender In response 0/Lars ar's demand shall satisfy the obligations for o
; which the payments are made, whether or not any proper grcunds for the demand existed, Lender may‘,'??
g exarcise lts rights under this subparagraph eitner in person, by agti, o through a receiver. iad
s Mortgagee in Possesalon. Lender shall have the right to be placed as niartgages in possesslon or 10 have i
: recelver appointed to take pogsession of all or any part of the Property, with-iiia power 1o protect and regerve. &
; the Praperty, to operate the Prope preceding foreclosure or sale, and to collect the Rents from the Property,»
‘ and apply the proceeds, over and above the cost of the recalversh Iﬁ' aprnes the Indebtedness.  The
; mortgagee in Possess!on or recelver may serve wihout bond if permitted oy 2w, Lender's right to the
appaintment of a receiver shall exlsi whether or not the apparent value of e Properly exceeds the
Lgcglb\}ee:mess by a substantial amount. Employment by Lender 8 all not disquallfy & person from serving as a
ij#edtgial Fgreclosure. Lender may obtain a judiclal decree foreclosing Grantar's interest in &l or any pan ¢f
roperty. S
o Deficlancy Judgment. If permitted by appiicabie law, Lender may oblain a {ud ment for any deflciency
; remaining In the Indebtedness due to Lender after application of all amounts recéivea from the axercige of the
rights provided in this section. :
Other Remedies. Lender shall have all other rights and remedies provided In this Morigage or the Nate of;
available at law or in equity. N
Sale of the Property. To the extent permitied by applicable iaw, Grantor hereby waives any and all right (@
have the property marshalled. In exercising its rights and remedies, Lender shall be free 1o sall all or any pan
of the Property together or separately, in one sale or by separate sales, Lender shall be entitled to bid at apy .
public sale an all or ary portion of the Property. o,
Notice of Sale. Lender shall glve Grantor reasonahle notice of the time and place of an?/ public sale of }ﬁe
Personal Propenty or of the time after which an}( private sale or other Intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) deys before the timglof -

the sale or disposition.

Fency against any of the Proper%. However, this subsection shall nat a?é:l{h in the event of a good faith

A
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.. Successors snd Assigns. Subject to the limitations t
this Mortgage shall be binding upon and Inure to the benefit of the partles, thelr successors and assigns, I!
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way ol

forbearance or extension without releasing Grantor from the obligations of this Mortgage cr liabllity under the

Indebtedness.
Time I8 of the Easence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lliinols s 1o all Indebtedness secured by th.s Mortgage.

Walvers and Consents, Lender shall not be desmed to have waived anY_ rights under this Mortgage (or under
the Related Documenta? unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exerC alnq‘an rli‘?m shall oparate as a walver of such right or any other right. A waiver by
any party of a provision of this Morfgage shall not constitute a walver of or prejudica’the party's right otherwise
to demand strict compliance with thaf’ provision or any other provision. No prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute & waiver of any of Lender's rl?nms or any of
Grantor's obligations as 10 any future transactions. Whenever consent by Lender I8 required in this Mortgage,
the granting of such consent by Lender in any instance shalt not ¢constitute continuing consent to subsequent
i-:stances where such consent Is required.

 EACH GRNTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
" GRANTOR AGRFZS TO ITS TERMS.

INDIVIDUAL ACKVOWLEDGMENT

© STATE OF "gw )
i )88
COUNTY OF M B

-+ On this day before me, the undersigned Notary Public, personally appeared MICMAEL J, DEBARTOLO and
- KATHLEEN REULER, to me known to be the individuals descried in and who exeruted the Motgage, and | @
acknowledged that they signed the Mortgage as their free and voluntary act and deed, fr t1e uses and purposes- - -

1 therein mentioned.

Glven undgr my hanr;gﬁd official seal this / ,dt day of W , 19 f}_é_ /ﬂﬂ
: M

')
iAoy a’ﬁdm/w\/ Reslding at /7500 ﬁﬁ-jﬁ #«ﬁ W //T/w
7 7 : -
Notary Public in and for the State of JCCW __ bt b%?"?

My commission expires

-
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| LASER PRO, Reg. U.S. Pat. & TM, O, Yend.20cvie 8 es, Inc. Al rihts reserved.
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