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MORTCAGE

THIS MORTGAGE 1S DATED APRIL 12, 1996, between #:CHAEL W. KOOKEN and JANICE W. KOOKEN,
HUSBAND AND WIFE AS JOINT TENANTS, whose address '4 723 THATCHER AVE., RIVER FOREST, I 60305
(referred to below as "Grantor"); and Harris Trusi and Savings Grnk, whose address Is 111 W. Monroe, P.O.
Box 765, Chicago, IL 60890-0755 (referred to balow as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortganes. warrants, and conveys to Lander all
of Grantor's right, title, and interest in and 1o the fallowing described real property, togsther with all existing or
subsequently erected or affixed buildings, improvements and fixtures: 8 rasements, rights of way, and
appurtenances; all water, waler rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating 10 the real propary, including without limitation
ali minerals, oil, gas, geothermal and similar matters, located in COOK County, S'ale of lliinoie {the “Real
Property”):
THE SOUTH 50 FEET OF LOT 29 IN FOWLER, BRUNER AND BODIN'S SUBDIVISIC® OF THE WEST 26
1/2 ACRES OF THE NORTHWEST ¥/4 OF SECTION 12 AND THE EAST 13 12 7oRES OF THE
NORTHEAST 1/4 OF SECTION 11, ALL LYING NORTH OF LAKE STREET IN TOWNSIHIP 38 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 723 THATCHER AVE., RIVER FOREST, IL 60305.
The Real Property tax identification number is 15-11-206-007.

Grantor presently assigns to Lender ail of Grantor's right, title, and interest in and to ali leases of the Property and
all Aents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credi agreement dated April 12,
1996, between Lender and Grantor with a credit Nimit of $115,000.00, together with all renewals of, extensions
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of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is
8.2509% per annum. The interest rate to be applied to the outstanding account balance shall be at a rate equal
to the index, subject however to the following maximum rate. Under no circumstances shall the interest rate
be more than the lessar of 18.000% pe+t annum or the maximum rate aliowed by applicabile faw.

Exlsting indebtedness. The words "Existing indebtedness® mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grentor. The word "Grantor" means MICHAEL W. KOOKEN and JANICE W. KOOKEN. The Grzator is the
montgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, ars atcommodation parties in connection with the indebtedness.

improvements. -~ The word "Improvements” means and includes without limitation all existing and fulure
improvements, buidings, structures, mobile homes affixed on the Real Property, faciities, additions,
replacements ana owns’ sonstruction on the Real Property.

Indebtedneas. The word "irdebtedness® means ali principai and interest payable under the Credit Agreement
and any amounts expendss or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligatio s of-Grantor under this Mortgage, together with interest on such amounts as
provided in this Morigage. Speclicelh: without limitation, this Mortgage secures a revolving line of credit
and shall secure not only the amount which Lender has presently advanced to Grantor under the Credit
Agreement, but aiso any future amowiis which Lender may advence to Grantor under the Credit
Agreement within twenty (20) years from t'». date of this Mortgage to the same extent as if such future
advance were made as of the date of the oxscution of this Morigege. The revolving line of credit
obligates Lender to make advances to Grantcr 8¢ long as Grantor complies with all the lerms of the
Credit Agreement and Related Documents. Such af/ances may be made, repaid, and remade from time
to time, subject to the limiation that the totai outstanuizg balance owing at any one time, not including
finance charges on such balance at a fixed or variable ratz »r sum as provided In the Credit Agreement,
any temporary overages, other charges, and any amount. expended or advanced as provited in this
paragraph, shall nol exceed the Credit Limit as provided in th: Ciedit Agreement. it is the intention of
Grantor and Lender that this Mortgage secures the balance outste:i”ing under the Credit Agreement from

time to time from zero up to the Credit Limit as provided sbove and ary itermediate balance. At no time
shall the principal amount of Indebtedness secured by the Morigage, wl Including sums advanced lo
protect the security of the Mortgage, exceed $172,500.00.

Lender. The word "Lender” means Harris Trust and Savings Bank, its successors and assigns. The Lender
is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Granior and Lendes, und includes without
limitation all assignments and security interest provisions relating to the Personal Propenty and Rents.

Persons! Property. The words "Pergonal Property” mean all equipment, fixtures, and other arlicles of ?
personal property now of hereafter owned by Grantor, and now or hereatter attached or affixed 10 the Real 5
Property; together with all accessions, parts, and additions to, all replacements of. and all substiiutions for, any

of such property; and topether with all proceeds (including without limitation al! insurance preceeds and -
rafunds of premiums) from any sale or other disposition of the Property. g
Property. The word "Property” means collectively the Real Property and the Personal Property. N

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents™ mean and inciude without limitation all promissory
notes, credit agreements, ipan agreements, environmental agreements, gQuaranties, security agreements,
mortgages, daeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, exocuted in connection with the indebtedness.
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Rents. The word "Renta” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
.AND PERSGNAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEDTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
' DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, YO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Marigage, Grantor shall pay to Lender all
aa?:rnggissacg&ggg:;y this Mortgage as they become due, and shall strictly perform ail of Grantor's obligations

POSSESSION AND #MZGiSTENANCE OF THE PROPERTY. Grantor agrees that Grantor's poesession and use of
the Property shall be governed by the following provisions:

Possession and Uge. ‘snti! in default, Grantor may remain in possession and control of and operate and
manage tha Property and celect the Rents from the Froperty.

Duty to Maintaln. Grantor 42/l maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenanrz necessary to preserve ite vaiue.

Hazardous Substances. The terms "hazasdous waste,” “hazardous substance,” "disposal,” “release,” and
*threatened release,” as used in thie Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation and Liabiiity Act of 1980, as amended, 42 U.S.C.
Section 9601, et saq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
89-499 ("SARA®), the Hazardous Materials Yranaportation Act, 49 U.S.C. Saction 1801, et seq., the Resource
Conservation argd Recovary Act, 42 U.S.U. Sestinn 6801, & tae;lt_11 or other applicable state or Federal laws,
rules, or regulations adopted pursuant 10 agz,' =4 une foregoing. The terms “hazardous waste” and "hazardous
substance® shall also include, without fimitatiorn, petroleum and petrolsum brptoducts or any fraction thereof
and asbestos. Grantor represents and warrants 10 cender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, di

threatened release of any hazardous waste or substan.e dv any person on, under, about or from the Propen?:
0

{b) Grantor has no knowledge of, or reason to believe inut there has been, except as previously disclosed
and acknowledged by Lender in writing, (i) any use, gereration, manufacture, storage, lreatment, disposal,
release, or threatened release of any hazardous waste or substzace on, under, about or from the Pr by
any prior owners or occupants of the Property or (12 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as-yieviously disclosed to and acknowledged by

release or

Lender in writing, (i) neither Grantor nor any tenant, contractor, age it o other authorized user of the Property .,

shall use, generate, manufacture, store, treat, dispose of, or releasa ary hazardous waste or substance on
Under. sbout of from the Property and (i) any such aclivity shall 4 conductad In compiiance with all
applicable federal, state, and loca! laws, regulalions and ordinances, inriZing without limitation thoae laws,
regulations, and ordinances described above. Grantor authorizes Lendes rad its agenis ta enler upon the
Property to make such inspections and tests, at Grantor's expense, as L/InoAr ma deem %ggupnate to
delermine compliance of the Property with this section of the onggge. Any \napections or t made by
Lender shall be for Lender's purposes only and shall not be construed 10 creais ar; « sibility or liability
on the part of Lender to Grantor or to any other person. The representations and v arrenties cont ned herein
are based on Grantor's due diligenca in investigating the Property for hazardous '«2%te and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lerder for indemnity or
contributicn in the event Grantor becomes fiable for cleanup or other costs under any euch laws, and (b}
agrees to indemnify und hold harmless Lender againet any and all claims, fossas, lichiiies, damages

snalties, and expenses which Lender may diractly of indirectly sustain or suffer resuftlnu womn a breac ot
his section of the Mortgage or as a consequence of any use, peneration, manufacture, atorage. disposal,
release or threatened release occurring prior to Grantor's ownership or intergst in the Property, wnether or not
the same was or should have been known to Grantor. The provisions of this section of the Morigage
inciuding the obligation to indemnify, shali survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shail nol be affected by Lender’s acquisition of any interest in
the Praperty, whether by foreciosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any auisance nor commit, permit, or suffer any
stripping Of or wagte on or to the Property or any portion of the ProPerly. Without iimiting the generality of the
foregoing, Grantor will not remove, or grant 10 any other pa he right to remove, any timber, minerals
(including oi) and gas), soil, gravel or rock procucts without the prior written consent of Lender.

Removal of improvements. Granior shall not demolish or remove any improvements from the Reai Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor 16 make arrangements satisfactory to Lender to replace such [mpravements wit

improvements of at least equal value.

Lender's Right to Enter. Lender and its agen!s and representatives may enter upon the Real Property at all
reasonable limes to attend to Lender's interasts and to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of thia Mortgage.

Compliance with Governmental Requiremenis. Grantor shall promptly comply with alt laws, ordinances, and




UNOFFJCIAL COPY '

Loan No (Continued)

F

reguiations, now of hereafter in effect, of all governmental authorities applicable fo the use or occupancy of the
Property. Grantor rmay contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, 80 long as Grantor has notified Lenger in writing prior 10
dmr?cf’ 80 and so long as, in Lender’s sole opinion, Lender's interests in the Property are not jevpardized.
Lender may require Grantor 10 post adequatls security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shail do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, &t its option, Jeclare immediately due and payabis all
sums secured by this Mortgaga upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any Interest in the Real Property. A “sale or transfer® means the conveyance of Real
Property or any right, title or interest therein; whether iegal, beneficial or equitabie; whether voluntary or
involuntary; whe?!\er by outright sale, deed, installment sale contract, land contract. contract for deed, leasehold
interest with a term yraater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in (v *o.any land trust holding title to the Real Property, or by any other method of conveyarce
of Real Property interest, - It any Grantor is 8 corporation, partnership or fimited fiability company, transfer also
includes any change in owneiship of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interasis, as the case may be, of Grantor. However, this option shall nct be exercised
by Lender it such exercise is proliipited by federal iaw or by lllinois law,

Lk)r(tEsg:ND LIENS. The following provicions reiating to the taxes and liens on the Property are & part of this

ortgage.
Paymeni. Grantor shall pay when du: (ard in ail events prior to delinquency) ail taxes, pavroll taxes, speciai
taxos, assessments, water charges anu fawer service charges levied against or on account of the i*ropeny.
and shall pay when due all claims for waiv-done on or for services rendered or material furrished to the
Property. Grantor shail maintain the Propeav frée of all llens having priority over or equal 1o the interest of
Lender under this Mortgage, excent for the i) of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otheraice provided in the following paragraph.

Rlﬂ1ht To Contest. Grantor may withhold payment ot asy tax, assessment, or claim in connection with a good
taith dispute aver the obligation to pay, so long as Lende:’s interes! in the broperty is not AeoFardrzed. if a lien
arises or is filed as a result of nonpayment, Grantor shyil vithin fifteen (15) days afler the iien arises or, if &
lign is filed, within fifteen (15) days aher Grantor has notice cithe filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufinient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lian é)ius any costs ang attorneys' fees or olher
charges that could accrue as a result of a foreclosure or sale undsithe lien. in any ccntest, Grantor shall
defend itself and Lender and shall satisrr_any adverse judgment befur2 enforcement apainst the Property.
gr&[\atgrdl shall name Lender as an additional obligee under any suraty bond furnished in the contest
r ngs.

Evidence of Payment. Grantor shal! upon demand furnish to Lender satisi>1ory evidence of payment of the
taxes or agsessments and shall authorize the appropriale governmental officied to-deliver to Lender at any time
a written statemant of the taxes and assessmants against the Property.

Notice of Construction. Grantor shall notify Lender at least fiteen (15) days beforr; any work is commenced,
any services are furnished, or any materials are supplied to the Properiy, if any mecrarc's ilen, m-ierialmen’s
lien, or other lien could be asserted on account of the work, services, or materials-ard the cost exceeds

000.00. Grantor will upon request of Lender furnish to Lender advance assurances sursfactory to Lender

that Grantor can and wil pay the cost of such improvements.

PMRgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pan of thisg
ongage. .
Maintenance of Insurance. Grentor shali procure and maintain policies of fire insurance with standard Py
extended coverage endorsements on & replacemen: basis for the full ingurable value covering allag
improvements on the Real Property in an amount sufficient 10 avoid applicetion of any ceinsurance clause, andy
with a standard morigagee clause in favor ot Lender. Policies shall be written by such insurance companies
and In such form as may be reasonably acceptable to Lender. Grantor shall defiver 1o Lender certificates of¥)
coverage from each insurer containing a gripulation that coverage will not be cancelled or diminished without ave
minimum of ten (10) days' prior written notice to Lender and not containing any disctaimer of the insurer'sp,
ilability for failure to ?_Ive such notice. Each insurance policy aisc shall include an endorsement providing that
covarage In favor of Lender will not be impaired in any way by any act, omission or default cf Grantor or any
other person, Should the Real Property al any time become [ocated in an area designated by the Director of
the Federal Emerm Management Agency as a special flocd hazard area, Gramtor agrees to obtain and
maintain Federal Flood Insurance, 10 the extent such Insurance s required by Lender and is or becomes
avallable, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.
ication of Praceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement e:nc,}creed;l;1 gw.o&w.oo. Lender may make proof of loss if Grantor fails to
do 8o within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
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election, apply the procseds to the reduction of the Indebtedness, payment of any lien affectln? the Properltr.
or the restoration and repair of the Property. if Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or repiace the damaged or destroyed Improvements in @ manner satisfactory to Lender.
Lerder shall, upon satisfactory proof of such expenditure, pay or reimburee Grantor from the proceeds for the
reasonable cost of repair or restoration If Grantor I8 not In default hereunder. Any proceeds which have not
bean disbursed within 180 days after their recelpt and which Lender has not committed 0 the re&air or
restoration of the Property shall be used first to pay any amount owing to Lender under this Morntgage, then 10
Prepa{ accrued interest, and the remainder, if any, shal! be applied 0 the principal baiance of the
nqgt; e%nas!t; it Lender holds any proceeds after payment in full of the Indebtedness, such praoceeds shall be
paid 10 Grantor.

Unexpired Insurance s Sale. Any unexpired insurance shail inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Monigage, or at any (areciosura sale of such Propeny.

Compliance with Exiating Indebtedneas. Duting the period in which any Existing Indebledness described
below I8 in elcect, compliance with the insurance wﬁrovisions contained in the instrument evidencing such
Existing Indebteo”ags shall constitute compliance with the Insurance provisions under thie Mortgage, to the
axten! compliance aith the terms of this Mortgage would constilule a duplication of Insurance requirement. |
any proceeds frarn 2 insurance become payable on loss, the provisions in this Mortgage for divislon of
rms shall apriv only to that portion of the proceads not payable to the holder of the Existing
ndebtexiness.

EXPENDITURES BY LENDEF. i Grantor fails to comply with any provision of this Mortgage, inclugg? any
obligation 10 maintain Existing lxdattadness in good standing as required below, or if any action or é’grc:c m%is
commencesd that would materidiy aifect Lender's interests in the Pro{)eny Lender on Grantor's behall may, but
shall nct be re?uwed 10, take any actior) *nat Lender deems appropriate. Any amount that Lender expends in 8o (&
deing wilt bear interest at the rate provided fnr in the Credil Agreement from the date incurred or paid by Lender to ¢¢
the date o! reggrmem by Grantor. All such expenses, at Lender’s option, wil (a) be gayable on domand, () be p.
added 10 the balance of the credit line anl be_apportioned among and be payable with any installment Payments

to become due during either (i) the term of any npplicable insurance policy or (i) the remalning term of the Credit
Agreemer’, or Jc) be treated as a balloon pavment which will be ¢ue and payable at the Credit Agreament’s
maturity. Thls_ ortgaga also will secure paymei¢ of these amounts. The rights Provided for in this paragraph
shall he in addition to any other rights or any remed es 1» which Lender may be entitied on account of the default.

t,:m hauch actlon' g Lenc}igd shall not be construed as curiny the default so as 10 bar Lender from any remedy that

erwige would have had.

&Jgr?g%ggw; DEFENSE OF TITLE. The following provisions rziating to ownership of the Property are a pait of this

Title. Grantor wagrants that: (a) Grantor holds good ang 7. xetable titte of record to the Property in fee
simple, free and ciear of all tiens and encumbrances other thai¢ t'ipse get forth in the Real Prom description
or in the Existing Indebtedness section below or in any title incuranc2. policy, title report, ar tinal titie opinion
lgsued in favor of, and accepted by, Lender in connection with this Mongage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lende,,

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will torever deferd
the title to the Property against the lawful ciaims of all persons. In the evant any action or proceeding I8
commenced that questions Grantor's title or the interest of Lender under thie Mortga?a. Grantor shall defend
the actior at Grantor's expense. Grantor may De the nominal Party in such prccoeding, but Lender shall be
entitled 1o participate in the proceeding and !0 be represented in the proceeding by counsel of Lender’'s own
choice, angd Grantor will deliver, or cause to be delivered, to Lender such instrumeris £8 Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Freparty complies with
ail existing applicable l&ws, ordinances, and ragulations of governmenial authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Montgage securing the indebtedness may be secondary and inferior 10 an
gxisting lien, Grantor expressly covenants and agrees to pay, or se@ to ‘he payment of, the Existing
Indebtedness and to preven any defauit on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebledness.

Ko Modification. Grantor shall not enter into any agreement with the holder of any martgage, deed of trust, or
other security agreement which has priority over this Mon(aage n%v which that agreement Ia modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neithar request nor accept
any huture advances under any such securlly agreernant witiaut the prior written consent of Lender.

. CONDEMNATION. The following provigions relating 1o condemnation of the Property are a part of this Mortgage.

Apgllcation of Net Proceeds. If all or any parn of the Properly is condemned by eminent domain proceedings
or Iy any Proceeding or purchage in lieu of condemnation, Lender may at its election require that all or any
an of the net proceeds of the award be appliad to the Indebtednesa or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,

Proceedings. if any proceeding In condamnation ia filed, Grantar shall promptiy notity Lender in writing, alzj
Grantor shail promplly take such sieps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but tender shall be entitled 10 panticipale in the
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proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver o
ggtrllsg r}o”%g dalivered to Lender such instrumentis as may he requested by it from time to time 10 permit such
' | a .
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmantal laxes, fees and charges are a part of this Mortgage:

Curren Taxes, Feens and Charges. Upon request by Lender, Grantor shall execute such documente in
addition to this Mortaage and take whatever other action i requested by Lender to perfect and continue
Lander’s lien on the Real Property. Grantor shall reimburde Lender for alt taxes, ag described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The followlnp shall congtitute taxes 10 which this section applies: (a} a specific tax upon this type of
Mongaae or upan all or any part of the Indebtedness secured by this Modgzge; ) & specific tax on Grantor
which Gramor is authorized or required 1o deduct from payments on the indebtedness secured by this tg)e of
Mortgage; ‘.).a tax on this type of Morigage chargeable aglainat the Lender or the hoider of the Uredit
Agreement, anu ((d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Girantor.

Subsequent Taxeu - H any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this evcat shall have the same effect as an Event of Defuult (as defined below), ang Lender may
gxercise any or all of it available remedies for an Event of Default as provided below unless Grantor ether
Eg] pays the tax befors ¥ uscomes delinguent, or {b) contests the tax as provided above in the Taxes and
: t;efean Bd%(;llon and depoeite with Lender cash or a sufficient corporate surety bond or other security satisfactory
SECURITY AGREEMENT; FINANCIN'i STATEMENTS, Tha foilowing provisions relating to this Morigage as a
security agreement are a part of this Morigage.
Security Agreement. This instrumert srall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal proraty, and Lender shalt have alt of the rights of a secured pany under
the Uniform Commercial Code as amenced from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing stalements and take whatever
ather action is requested by Lender to periect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Yioilgage in the real propery records, Lender may, 21 any
time and without further authorization from Grantcr, file executed counterparts, copies of reproductions of this
Meit a?e as a ﬂnancm(.] statement. Grantor shail reinburse Lender for all expenses incurred in perfecting of
coantinuing this security interest. Upon defaul, Grantur ¢hall assemble the Personal Property in a manner and
at a place reasonably convenient 1o Gran'or and Lende: 2.1 make it available to Lender within three (3} days

after receipt of written demand from Lender,

Addreases. The mailln? addresses of Grantor (debtor) and' Lander (secured pasty), from which information
congerning the security interest grantad by this Mortgage mey oe ohtained (each as required by the Uniform

Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions. relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request 0s |.ander, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designes, and when
requested by Lender, cause to be fiied, recorded, refiled, or rerecorded, as the vase may be, al such times
and in such offices and piaces as Lender may deem appropriate, any and ail such “wsngages, deeds of irust,
security deeds, security n%graemems, financing statements, .ontinuation statemets, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, ue necassarg or desirable
In orcer to effectuate, complete, perfect, continue, or preserve ﬁ) the obligations of Granai under the Credit
"A‘oreemem. this Mortgage, and the Related Documents, and (b) the liens and security intérzas created by this

ontgage on the Propem{), whether now owned or hereatter acquired by Grantor. Unless Liolibited by faw or
agreed to the contrary by Lender in writing, Grantor ghall reimburse Lendes for all come and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referrad to in the preceding paragragh, Lender may
do 8o for and in the name of Grantor and at Granlor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-~in-fact for the purpose of making, execuling, de,h\/enng.
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole ogpinion, o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays ail the (ndebtedreas when due, terminates the credit line account, and
otherwise performs all the obligations imoosed upon Granlor under this Mort?age. Lerder shall execute and
deliver to Grantor a suitable satisfaction of this Moerts?age and suitable statements of termination of any ﬁ_nancmq
statemant cn file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, 1!
rmitted by applicable !aw, any reasonable termination fee as determined by Lender from time to time. if,
owaver &?mem is made by Grantor, whether voluntarily or otherwise, or t;y guarantor or by any third party, on
the indebtedness and therealter Lender I8 forced to remft the amount of thal payme: (a) to Grantor's trustee in
bankruptcy or 10 ang similar person under any federal or state bankruptcy law or iaw for the reliel of debtors, (b)
by reason of any judgment, decree or order of any count or administrative body having jurisdiction over Lender or
any of Lender's property, or (c, b?l reason of any settlement or comprise of any claim made by Lender with any
claimant (EncludinP without limitation Grantor), the Indebiedness shall be considered unpaid for the purpgse of
enforcement of this Mongage and this Morigage shall cantinue to be effective or shall be reinstated, as the case
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‘may be, notwithstanding any cancellation of this Morigage or of any note ar cther instrument or agreement
‘evidencing the Indebtedness and the Property will continue 1o secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the indebtedness or to this Morigage.

"DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)

' under this quﬂage: (a} Grantor commits fraud or makes a material misrepresantation at any lime in connection
with the credit line account. This can include, for example, a faise statement about Grantor's InCome, assels
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the rapayment terms ol
the credit line account. (c:a Grantor's action or inaction adversely atfects the collateral for the credit line account os
Lender’s rights in the collaleral. This can include, for exampie, failure to maintain required insyrance, waste or
destructive use of the dwelling, failure 10 pay taxes, death of all persons liable on the account, transfar of titie or
ssle of the dweiling, creation of a lien on the dwelling without Lender’s permission, toreclosure by the holder of
another lian, or the usa of funds or tha dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time theraafter,
Lender, at its opticit, may sxercise any one or more of the following rights and remedies, in addition to any other
rights or remedias provided by law:

- Accelerate Indeolzaness. Lender shall have tha right at ite option without notice to Grantor to declare the
| entire ch:abtednea: ~imadiately due and payable, Including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With 125p22t to all or any part of the Personal Property, Lender shail have all the rights and
remsedies of a sacured parcy urder the Uniform Commercial Code.

Collect Rents. Lender shall iave the right, without notice to Granior, to take possession of the Propesty and
coliect tre Rents, including amsuns past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the indebicdr.ass. in fustherance of this right, Lender ma“ require any tenant or other
user of the Pr%pa to make paymente-ot rent or use feeg directly 10 Lender. [I the Rents are collected by
Lender, then Grantor ifrevocablr deuignales Lender as Grantor's attorney-in-fact 10 endorse instruments
received in payment thereof in the name of Grantor and 10 negotiate the same and collect the proceeds.
Payments by tenants or other users {0 Lendyar.in response to Lender's demand shalt satisfy the obligations for
which the paymenis are made, whether or nrt any proper grounds for the demand existed. Lendsr may
exercise its rights under this subparagraph eitnz--a person, by agent, or thraugh a receiver.

Morigagee in Possession. Lender shall have the rgnt 10 be placed as mongagee in possession or 1o have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operats the Propeng precedmg forecic.eu’a or sale, and to coliect the Rants from the Property
and apply the proceads, over and above the coat ur'the receivership, against the indebledness. The
mortgagee in Poasasauon or receiver may serve without eund if permited by law. Lender's right to the
appointment of a receiver ghall exist whether or not tiw apparent value of the Property axCeeds the
in ?tedness by & substantial amount. Employment by Lenoe: #aall not disqualify a person from serving as a
receiver.

ilﬁldlé:laggyrecloaute. Lender may obtain a judicial decree foreclouing Grantor’s interest in all or any part of
e Fro .

Deficlency Judgment. !t permitted by applicable law, Lender may chiein a {uggmem for any deficiency
remaining in the Indebtedness due 1o Lender after application of all amournits <ecelved from the exercise of the
rights provided in thig section.

Other Remadies. Lender shall have all other rights and remadies provided i» thir Morigage or the Credit
Agreement or avallable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor herebwaivas any angd all right to
: have the property marshalled. In exercising its rights and remedies, Lender shall be fra= t~ seli all or any part
. of the Property together or separately, In one sale or by separate sales. Lender shall be e ithled to bid at any
: public sale on all ar any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Personai Property or of the time after which anr private sale or other intended disposition of the Peysonal

S‘rgpe{ty is é? be i?_wde. Reasanable notice shall mean notice given at [east ten (10} days beloie the time of
sale or disposition.

Walver; Eleclion of Remedies, A waiver by any party of a breach ot a provision of this Mortgage shalt not
constitule a waiver of or prejudice the Eang'a rights otherwisa to demand atrict comP{iance with that provision
or any cther provision. Election by Lender lo pursue any remedy shall not exclude pursuit of any other
remedy, and an electicn to make expenditures of 1ake action to perform an obiigation of Grantor under this
Mortgage after faifure of Grantor to perfcrm shall not affect Lender’s right to deciare a default and exsicise it8
remedies under this Mortgage.

Afiorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may aéﬂudge reasonable as attorneys’
fees at trial and on any gppeai. Whather or not any court action is involved, all reasonabte expenses incurred
by Lender that in Lendst's opinion are neces at any time for the protection of its interest or the
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enforcement of ite rights shail become a part of the Indebtedness payable on damand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreemens, Expenses covered
% this paragraph inciude, without limitation, however subject to any limits under applicable law, Lender's

orneys' feés and Lender's legal expenses whether or not there is a lawsuit, Including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automalic stay or injunction), appeals and
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any anticipated post-judgment collection services, she cost of searching records, obiaining title reports
{(including toreciosure reponsz‘ survayors' reports, and aprPrausal faes, and title insurance, 1n the extent
ﬁev:mm by applicable taw. Grantor also will pay any court costs, in addition to ali other sums proviged by

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inciuding without limitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent Dy telefacsimilie, and shalt
be effective when actually delivered, or when depositad with a nationaliy recognized overnight courier, of, if
mailed, shall be deemed effective when deposited in the United States mail first class, certified Or register2d mail,
postage prepaid, directed to the addresses shown near the bqr?tmmng of this Mortgage. Any party may cnange its
address for notices under this Mongage by giving formal wrilten notice to the other parties, specifying thal the
urpose of the notice is to change the party's address. All copies of notices of foreclosure from the holder of any
ien which has priority over this Mortgage shall be sent to Lender’'s address, as shown pear the beginning of this
Mongage. For notice purposes, Grantor agrees to keep Lendar informed at all times of Grantor's curreni address.

MISCELLANEOUS PROVISIONS. The foitowing miscellaneous provisions are & part of this Morigage:
Amendment-.. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement 01t parties as to the matters set forth in this Mortgage. No alteration of or amendment 10 this

ortgage shall ca effactive unless given in writing and signed by the party or parties sought to be charged or
bound by the alterstion or amendment.

Applicable Lew. * T¢x Morigage has been delivered to Lender and eccepled by Lender in the State of
lilinois. This Mortgage ol be governed by and construed in accordance with the lavia of the State of

fliingle.

Caption Headinge. Caption headings in this Mortgage are for convenience purposes only and =ie nat to be
used to interpre!gor darin‘p; the prwir«.g:ms of this Mortgage. P

Merger. There shall be no merger o’ 2 Interest or estate created by this Mortgage with any other interest or
estale in the Property at any time {1eld by or for the benefit of Lender In any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Granic: under thig Morigage shall be joint and several, and ail references
1o Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severabllity. If a court of competent jurisdiclion finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as 1o any oiher persons or circumstanczs, ! feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity: however, it the offending provision
cannot be so modified, It shall be stricken and ail other proirions of this Mortgage in all other respects shall
remain valid and enforceable.

Succeascrs snd Assigns. Subject to the limitations stated i1 this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure 10 the berefit of tite parties, their successors and ass&;ns. i
ownership of the Properly becomes vested in a person other than Srantor, Lender, without notice to Grantor
may deal with Gramor's successors with reference to this Monguge and the Indebtedness by way of
forhearance or extensgion without releasing Grantor from the obligations 7~ ixis Mortgage or liability under the

indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mor.gage.

Waiver of Homestead Exe n.  Grantor hereby releases and waives all rign‘ts and benefits of the
homestead exempticn laws of the State of illinols as to all indebtedness secured by this Morigrge.

Welvers and Consents. Lender shall not be deemed to have waived any rights under iz Mortgage (or under
the Related Documents{ unless such waiver I8 in writing and signed by Lender. No deigy or omission on the
part of Lender in exesc sin& anz' r:?ht shall operate as a waiver of such right or any other rignt. A waver by
any parly of a provision of this Mo ga?e shall not constitute a waiver of or prejudice the pany's right otherwise
1o demand strict compliance with that provision or any other Prowsncn. Ng prior walver by Lender, nor any
course of dealing between Lender and Grantor. shall constitute a walver of any of Lender's nﬁ?_ta or any of
Grantor's obligations as ta any future transactions. Whenaver consent by Lender is required in this Mortgage,
the granting of such conseni ly Lender in any instance shall not constitute continuing consent 10 subsequent
instances where such consent Is required,
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO TS TERMS.

* GRANTOR:

MICHAEL W, KOOKEN

JANIGE W. KDOKEN

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _LAL/NOLS )
) )ss
county of_ (oo & )

On this day bsfore me, the undersigned Notary Public.parsonally appeared MICHAEL W. KCOKEN and JANICE
W. KODKEN, 10 me known to be the individuais desciibea in and who exetuted the Mortgage, and acknowiedged
that they signed the Mongage as their free and volurry act and deed, for the uses and purposes therein

mentioned. e
vGnder my 4 officlal seal this fé day of 14, 199
by

7 - : Y
By _ ) Fluldlng LAl :
00&{00090000#90000000.00
“OFFICIAL SEAL”
CATHIE R. BUFKIN
NOTARY PUBLIC, STATE OF ILLINOIS &

My Comp.iscion Expires Jan. 18, 2000 $
CE000 000 0000004002440 0 40000

-

/ : o
Notary Public in and for the State of JC}Z-W;

My commisaion expires S — /&~ Fo00

LA 2 2 A1 A 2NT 2

*

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.20b (c) 1998 CFI ProServices, Inc. All rights roesrved.
[IL-GO3 E3.21 F3.21 P3.21 KOOKEN.LN L4.0VL]




UNOFFICIAL COPY




