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MORTGAGE ATTORNEY'S TITLE GUARANTY FUND, INC.

THIS MORTGAGE (S DATED MARCH 29, 1998, between Blacsthicrn Homes Partnership, whose address Is 8
N. Vall Street, Ariington Heights, IL 60005 (referred 10 below %s "Grantor”); and Harrls Bank Palstine,
National Association, whose address Is 50 North Brockway Street, Drlatine, Il 80067 (referred to below as
"Lender”).
GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, wi rrents, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real propa'y, together with ail existing or
subaequently erected or affixed buildings, improvements and fixtures; ail easenents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including styck i« utilitles with ditch or
irrigation rights); and ail other rights, royalities, and profits relating to the real property, Inriuzing without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Stats «f .linols (the "Real
Property”): "
L ',r-'_\’-"

SEE ATTACHED EXHIBIT "A” O
The Real Property or its address Is commonly known as 900 E. CENTRAL ROAD AND 840 E. CENTRAL
ROAD, Arlington Heights, I 60005. The Real Property tax kientification number is 03-32-409-011-0000 AND
03-32-409-018-0000,
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms In the Uniform Commercial
Code. Ali references to dollar amounts shall mean amounts In lawful money of the United States of America.

Grantor. The word "Grantor” means Slackthorn Homes Parinership. The Grantor I8 the morigagor under
this Mortgage.
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. " 13-29-1096 MORTGAGE
‘Loén No 94-115455 (Continued)

Duty to Maintaln. Grantor shali maintain the Property in tenantabie
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “dispossl,” "release,” and
Mroatenod reloase ~ &8 used in this Morigage, shall have the same meanings as set forlh in the
Comprehensive Environmental Response, Compensation, and Uabllla« Act of 1980, as amended, 42 U.S.C.
Socton 8601 et seq, ("CERGLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
§9-499 ('SAﬁA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Congervation and Recovery Act, 42 U.S.C. Section 6901, et seq., or ather applicable state or Federal laws,
fules, or regulations adopted pursuant to any of the foregoing. The terms “hazardous waste” and “hazardous
substance® shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants Yo Lender that: (a) During the period of Grantcr's ownership
of the Propeny, there has been no use, generation, manufacture, storags, treatment, disposal relcase or
thyeatened release of any hazardous waste of substance by any person on, under, about or from the Property:
(b} Grantor has no knowledge of, or reason to belleve thaf there has been, except as previously disclosed fo
and acknowlsdged gg Lender in writing, (i) any use, generation, manufacture, storags, treatment, di \
release, or ‘sreitened release of aty hazardous waste or substance on, under, about or from the Property b
any prior owner2 or occupants of the Property ar {ngany actuai or threatened litigation or claims of any

by any persai reiating 10 such matters; and (c) Except as previcusly disclosed to and ac led y
Lender in writing, @ neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall usa, generate, "nanufacture, store, treal, dispose of, Or release any hazardous waste o substance on
under, about or from the Propenty and (I} any such activity shall be conducted in compfiance with all
applicable federal, staie, and local laws, regulations and ordinances, includin without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender ite agents to enter upon the
Property to make such tniections and tests, at Grantor's expense, as Lender ma deem appropriate o
determine compliance of the Piuperty with this section of the Mortgage. Any In ions or tests made by
Lender shall be for Lender's purpeses only and shall not be const to create any r sibllig or liability
on the part of Lender to Grantor ur to-any other person. The representations and warranties containad herein
are based on Grantor's dua diligence in investigating the Property for hazardous waste and hazerdous
substances. Grantor hereby (a) reio2scs and walves any future cialms against Lender for indemnity or
contribution in the event Grantor becommes Yiable for cleanup or other costs under any such laws, and ()
agrees to indemnify and hold harmiess Lender against any and all claims, losses lisbliities, damages
Penanles, and expenses which Lender may u'vettly or indirectly sustain or sutter resul'ting from & breach of
his section of the Mortgage or as a consequenrc.of any use, ?enera:lon. manufacture, storage, disposal,
release o threatened release occurring prior 1o Crantar's ownership or interest in the Property, w ether or not
the sams was of should have baen known to Giziof. The provisions of this section of the Mortgage
including the obligation to indemnity, shall survive tte'rayment of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall nce b affested by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise. J

Nuisance, Waste. Grantor shall not cause, conduct or permat any nuisance nor commit, permit, or sulfer any
stripping of or waste on or 1o the Property or any portion of th< Proparty. Withaut limiting the generaiity of the
foregoing, Grantor wili not remove, or ‘?rant to any cther parly the, right to remove, any timber, minerais
{including oif ang gas), soll, gravel or rock progucts without the priLe wriiien consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Unprovements from the Real Property
without the pricr written consent of Lender. As a condition to the removis £: any Improvements. Lender ma
require Grantor to make arrangements safisfactory to lender to (xpece such Improvements w
improvements of at feast equal value. -‘

Lender's Right to Enter. Lender and its agems and representatives meypemer ursa the Real Pro at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. ‘

Compliance with Governmental Requirements. Grantor shall promptly comply with ai laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use of accupancy of the
Property, Including without limitation, the Americans With Disabiiities Act. Grantor may conest in good faith
any such law, ordinance, or regulation and withhold compliance duﬂ? any proceeding, incuudineeggprppﬂals
appeals, so long as Grantor has notified Lender in writing prior to doing so and 8o lgng &s, In er's sole
opinion, Lender's Interests in the Property are not jecpardized. Lender may [ uire Grantar to post adequate

gecurity of a surety bord, reasonably satistactory 10 Lender, to protect Lender’s interest. ;

Duty to Protect. Grantor agrees nefther 1o abandon nor leave unattended the Property. Grantor shall do all -~
mlr‘\'gr acts, in additlon to thgse acts set forth above in this section, which ‘from the character and use of the ..

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Leonder may, at s option, declare immediately due and payable ali
sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Propenty, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titie or Interest therein; whether legal, Geneficial or equitable; whether voluntary or
involuntary: whether by outright sale, deed, instaliment sale ‘contract, fand contract, contract for deed, Jeasehoid
interest with & term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interast in or to any land trust holding titie to the Real Property, or by any other mathod of conveyance
of Real Property interest. If any Grantor is a corparation, parthership or limited liability company, transler also

b
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4. UNOFFICIAL COPY .
“Loan No 94-115485 (Continued) |

.T replacement cost of the Property.

S EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Martgage, or if any action or
fgroceedlng Is commenced that would materially a ender's interests In the Pr. , Lender on Grantor's
- behalf may, Lut shall noi be reqluired to, take any action that Lender deems apgropriate. ny amount that Lender
“* expends in 80 dolng will bear jnterest at the rate provided for in the Note from the date incurved or paid by Lender
to the date of te%axmem by Grantor, All such expenses, a1 Lender's option, will (8) be payable on demand, (b}
be added to the balance of the Note and be apporntioned among and be payable with any Instaliment %?w\ents o
become due during either (i} the term of an licable insurance policy or {li) the remaining term of the Note, or
{c) be treated as 2 balioon payment which will be due and payable at the Note s maturity. This Mortgage also will
secure payment of these amounts. The rights pravided for in this paragraph ghall be in addition to any ather
rights or any remedies to which Lender may be enfitled on account of the default. Any such action by Lender
- g agll not be construed as curing the defauit 6o as to bar Lender from any remedy that it otherwise would have

gﬂgﬁgm; DEFENSE OF TITLE. The tollowing provisians relating to ownership of the Property are a part of this
e.
Titte. Grantor ~arrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free aiid «isar of all liens and encumbrances other than those set forth in the Real Praperty description
or in any title inxucnnce policy, titie report, or final title omnion issued in favor of, and accepted by, L in
connecion “'"P t{.xs rinrigage, and (b) Grantor has the lull ight, power, and authority to execute and deliver
3 Mortgage to Lender

Dafense of Title. Subjec’ 19 the exception in the pargﬁraph above, Grantor warrants and will forever defend
the title 1o the Property acainst the lawful claims of all persons. In the event any action or proceedln'g is
commenced that questions Grartor's title or the interest of Lender under this Mortgage, Grantor shall detend
the action at Grantor's expente. Crantor may be the nominal pasty in sug&woc ng, but Lender shali be
entitled 10 ganicipate in the procreding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to lime o permit such pari'cipation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, ard requlations of governmental authorities.

CONDEMNATION. The lollowing provisions relatrg to condemnation of the Propeny are a part of this Martgage.

lication of Net Procesds. If ail or any part (f tha Property is condemned by eminent domain proceedings

or ?( any Proceeding or purchase In fieu of concomaation, Lender may at its election require that all or any

Bon on of the net proceeds of the award be applied «» the Indebtedness or the repair or restoration of the

fopefty. The net proceeds of the award shall mear the award after payment of all reasonable osis,
axpenses, and attorneys' fees incurred by Lender in coriracyion with the condemnation.

Procoedings. If any proceeding In condemnation s filed, Crentor shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necesewy to defend the action and obtain the award.
Grantor may de the nominal Pa in such proceeding, but Leader shall be entitted to participate In the
proceeding and to be represented In the proceeding by counsel of ite‘own choie, and Grantor will dellver or
g:tr:‘?gi ggt i%?‘ delivered to Lender guch Instruments as may be requesnd by it from time tu dme o permit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUT:LRITIES. The following provisions

relating 10 governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall £.ocute such documents in
addhion to this Mortaage and take whatever other action s requested by Lerder 0 perfect and continue
Lender's Hlen on the Real Property, Grantor shall reimburse Lender for all taxes, as d.scribed below, 1 er
with all expenses incurred in recording, perfecting or continuing this Mortgalge. including without limitation all
taxes, lees, documentary stamps, and other charges for recording or registering this Mc/gage.

Taxes. The following shall constitute taxes o which this section appiies: (a) a speciPc .. npon this type of
Mortga&e or upon all or agy part of the Indebtedness sacured by this Morigage; (b} a speuific tax on Grantor
which Grantor is authorized or rec‘uired to deduct from payments on the | egtedness secured by this type of
Mortgage; (c) a tax on this type 0 Mon?age char?eab!e against the Lender or the holder of the Note; and %!)
g sp«tam iz tax on all or any portion of the indebledness or on payments of principal and interest mada by
rantor.
Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its avallable remedies for an Event of Default as provided beiow uniess Grantor efther
E) pays the tax before It becomes definquent, or (b) contests the tax as provided above in the Taxes and
h elr-:s gecnon and deposits with Lender cash or a sufficient corporate surety or other security satisfactory-
o Lender. .

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Secu Ac‘raemant. This instrument shall constitute a security agreement o the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have alt of the rights of a sacured party under

~ 2. b 0 *
“6L't A .,\i

the Unitorm Commercial Code a8 amended from time to time.

Security interest. U request by Lender, Grantor shall execute financing statements and take whatever
mhardg:tion Is requeg?gd %3 Lendgr to perfect and continue Lender's aec?urky interest in the Rents and
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. 03-29-1996 MORTGAGE Page 7
Loan No 84-115455 (Continued)

ki

Breach of Other Aﬂ;eomont. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that Is not remedied within any grace period Provlded therein, including without limitation
gi‘gr agreement concerning any indebtedness or ather obligation of Grantor to Lender, whether existing now or
Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness 3‘9 any Guarantor dayes or be%omee ir?com ent, of revokes or disputesythe validity of, oryliabimy
under, any Guaranty of the Indebtedness. Lender, at fis option, rrgr. but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations ariging under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Granter's financial condition, or Lender belleves the
prospect of payment or performance of the Indebtedness Is impaired.

insscurity, Lander reasonably deems itself insecure,

Right 10 Cur~. If such a fallure is curable and if Grantor hias not been given a notice of a breach of the same
provision ¢! i, Mon%?ge within the preceding twelve (12) months, it may be cured {(and no Event of Defauft
will have occurrcd) if Grantor, after Lender sends written notice demanding cure of such fallure: (a) cures the
failure within sftzen (15%days: ar (l(? if the cure requires more than fiteen (15) days, immediately inftiates
stefﬁsl sufficient \o-cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to prodce Lompliance as s0on as reasonably practical.

RIGHTS AND REMEDIES S OEFAULT. Upon the occurrence of any Event of Defaull and at any time thereafler,
Lender, at its option, may exercise any one or more of the following Tights and remedies, in addition to any other
rights or remedies provided by 1w

Accolerate indebtedness. Lerdvr shall have the right at ite aption without notice to Grantor to declare the
?nﬂtr'? Jdm{gbégdness immediately due and payable, including eny prepayment penalty which Grantor would be
aquir y.

UCC Remedies. With re 1o all ar anv part of the Personal Property, Lendar chall have all the rights and
remedies of a secured under the Uniform Commercial Code.

Collect Rents. Lender shall have the right. »#*hout notice to Grantor, to take posseasion of the Property and
collect the Rents, Inctudinq amounts past Gue and unpaid, and apply the het proceeds, over and above
Lender's costs, against the indebtedness. In funtbaiance of this right, Lender may require any tenant or other
user of the Prtépertr 1o make payments of rent - use fees directly to Lender. { the Rents are collected by
Lender, then Grantor irrevocabir designates Lenue: a8 Grantor's attorney-in-fact 10 endorse insirumenis
received in payment thereol in the name of Grantor20d to n:gotiate tha same and collect the proceads.
Parments by tenanis or other users to Lender in respones 32 Lender's demand shall satisfy the obligations for
which the payments are rnade, whether or not any proger crounds for the demand existed, Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Monigagee in Possession. Lender shall have the right to be piace?-as mortgagee in on of to have a
receiver appointed 1o taka possession of all or any pan of the Property, with the power to protect and glesewe
the Property, to operate the Pro preceaing foreclosure or sale, an% to collect the Rents from tha Propey
and apply the proceeds, over and above the cost of the recelversnld, against the Indebledness. ~The
mortgagee {n Fossesslqn or recelver may serve without bond if permwtied by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent vel.uc of the Property exceeds the
] glbtedness by a substantial amount. Employment by Lender shali not disqua'ify a person from garving as a
recelver.
;lr:xdlglal F:;acloaura. Lender may obtain a judicial decree foreciosing Gramor's ‘ntet2st in all or any part of
e Property.
Deficlency Judgment, |f permitted by applicable law, Lender may obtain a judgmen: for any deficlenc
remainl:gyln t‘:!deg Indebtednels)g due to Lgndg? after application of ail a%oums racéveg fror the exgrcise of thg
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.
Sale of the Pro . To the extent permitted b icable aw, Grantor hereby waives any ang all right to
have the propenga r'r-l.grshalled. in exergieslng its rlgh?ap Ia)'mi remedies, Lender shall‘{)e free to selt all or any pan
oi the Property together or separately, In one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Praperty.. S
Notice of Sale. Lender shall give Grantor reasonable notice of the time and Place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Propetty I8 to be made. Reasonable natice shall mean notice given at least ten (10} days belore the time of
the sale or disposition, : ,
Walver; Election of Remedles. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the ‘g rights otherwise 10 demand strict comF(ianca with that provision
or any other provision. Election by Lender 1o pursue any remedy shall not exciude pursuit of any ather
remedy, and an eiection to make expenditures or take action 1o perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exerclse its
remedies under this Mortgage. -
Aftorneys’ Fees; nses. If Lender institutes any suit o action to enforce any of the terms of thig
Mortgage, Lender shail be entitled o recover such eum as the court may adjudge reasonable as attorneys

w
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103-29-1996 MORTGA Page ¢
"i Loan No 84-115455 (Continued)

: GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROYISIONS OF THIS MORTGAGE, AND GRANTOR

 AGREES TO TS TERMS.

"/ GRANTOR:
" Blackthorn Homes Partnership

By: MﬂA’ﬂL"——-’"—

Mark R reon, General Partner

PARTNERSHIP ACKNOW..EDGMENT

stateor L /linsid )

X
COUNTY OF Gm E e )

73
On this ,2 2 day of QZg; A , 1977 __é before me, the undersigned Notary Public, personally
appeared Mark R. Anderson, Genseral Partner of ‘dlackthorn Homes Parinership; and B. Gregory Trapani,
General Partner of Blackthorn Homes Partnership, anc* khown to me to be partners or designated agents of the
partnership that executed the Morigage and acknowledyer the Morigage to be the free and voluntary act and
doed of the partnership, by authority of statute or its Parinertain Agreement, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to everute this Mortgage and In fact executed the

Mortgage on behalf of the nership.

Residing ot _ 'S/ feumeten ﬂﬂ. S)G/kmé%
__ Z ¢ (P23

Nolary Public in and for the of __Z’//IMS -60' DOOLDOCEEe b
“OFSICIAL SEAL
My commission expires (?~ / L/ - CZ? Emﬂbo dbCANeém

2. St of tingis

My Commig

{IL-GO3 E3.21 F3.21 P3.21 BLACKTHO.LN]
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EXHIBIT "A"

PARCEL 1

THAT PART OF THE EAST 20 ACRES OF THAT PART OF THE W 1/2 OF THE
SE 1/4 OF SECTION 32, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE NORTH 683.04 FRET
OF SAID W 1/2 DESCRIBED AS FOLLOWS: COMMENCING AT A POINT IN
THE SCUTH LINE OF SAID SECTION 32, WHICH XS 222.93 FEET WEST OF
THE SE CORNER OF SAID W 1/2 OF THE SE 1/¢ AND RUNNING THENCE
NORTH FAKALLEL 70 THE BAST LINB OF SAXD W 1/2, A DISTANCE OF
976.91 FE#% TO A POINT; THENCE WEST A DISTANCE OF 111.48 FERT
TO A POINT viUCH I8 976.82 FEET NORTH OF THE SOUTH LINE OF SAID
SECTION 32; THsS’CER SOUTH PARALLEL TO THE BAST LINE OF SAID W
1/2 A DISTANCE 0# 976.82 FERT TO A POINT IN THE SOUTH LINE OF
SAID SECTION 3Z: THENCE BAST ON THE SOUTH LINE OF SAID SECTION
32, A DISTANCE OF 1131048 PEET TO THE PLACE OF BEGINNING, IN THE
VILLAGE OF ARLINGTON HZIGHTS, COOK COUNTY, YLLINOIS.

PARCEL 2

THE WEST 1/2 OF THE FOLLOWI:/iG DESCRIBED TRACT:

THAT PARY OF THE WEST 1/2 OF TER SOUTHEAST 1/4 OF SECTION 32,
TOWNSHIP 42 NORTH, RANGE 11 EAST ©F THE THIRD PRINCIPAL
MERIDIAN, IN COOK COQUNTY, ILLINOXS, DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE SOUTK L7#2 OF SAID SECTION 32,
222.93 FPERET WEST OF THE SOUTHRAST CORYFi! OF THE WEST 1/3 OF
SAID SOUTHEAST 1/4; THENCE NORTHWARD AT PARALLEL WITH THE EAST
LINE OF THE WEST 1/2 OF SAID SOUTHEAST 1/4, \ DISTANCE QF
620.44 FEET TO AN INTERSECTION WITH AN RAST™WJXD PROLONGATICN OF
THE NORTR LINE OF ORCHARD STREET A9 SHOWN Ok (MAT OF LAURINWOOD
RECORDED DECEMBER 10, 1946 AS DOCUMENT 13,955,%82;5 THENCE
WESTWARD ALONG THE AFORESAID PROLONGATION OF THE NORTH LINE OF
ORCHARD STREET BEING PARALLEL WITH THE SOUTH LINE CF SAID
SECTION 32, A DISTANCE OF 230,97 FRET; THENCE SOUTHW/.RD ALONG A
LINE BEING PARALLEL WITH THE EAST LINE OF THE SOUTH 1,/ UF BAID
SOUTHEAST 1/4, A DISTANCE OP §20.44 FEET TO THE SOUTH LIW% OF
SAID SECTION 32; THENCE EASTWARD ALONG SAID SOUTH LINE oY
SECTION 32 A DISTANCE OF 223.97 FEET TO THE POINT OF BEGINNGG,
IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 03~32-409-011
PERMANENT INDEX NUMBER: 03~32~409-018
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