$3

3
0

UNO

5.1]
RECORDATION REQUESTED BY:

{;,Hemn%e Bank
11900 South Pulaski Road
Alsip, . 60658

~FICIAL COPY
96260836

WHEN RECORDED MAIL TO:
Hemaq;oﬁnnk
uth Pulaski Ropdey

DEFT-N1 RECORDING $37.5)

TARESS TRAN 141 06715798 153t

R L 3 ®—F4H~-200834
COOR COUMTY FECORDER

11900
Alsip, iL. 60658

SEND TAX NOTICES

Frank P. Toole on
16501 Craig Fitwe
Oak Faresl, I 6°4%
FOR RECORDER'S USE ONLY

A

O'CONNOR TITL

SERVICES, INC. ..
GO =77

-
|

rilaea
11900 Cou
Alsip, . 0658

This Mort repared by: & ank
gage prepored By Pulsaki Road

Heritage Bank

MORTCAGE

THIS MORTGAGE IS DATED APRIL 8, 1996, between Frar« . Toole and Linda J. Toole, HUSBAND AND
WIFE, whose address is 16501 Craig Drive, Oak Forest, IL 64452 (referred 10 below ae "Grantor") and
Heritage Bank, whose address Is 11900 South Puiaski Road, Alsip, Il 60658 (referred o below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages.warranis, and conveys fo Lender ali
of Grantor's right, title, and interest in and to the following described rea niperly, topether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ail caepsments, rights of way, and
appurtenances; ait water, water rights, watercourses and ditch rights (including ok in utilities with ditch or
irrigation rights). and ali other rights, royalties, and profits relating to the real property luding without timitation
all minerals, oil, gas, geotherma! and gimilar matters, located in Cook County, S'atr ~f liinols (the “Real

Property"):
LOT 10 IN FIELDCREST FIRS: ADDITION, A RESUBDIVISION OF LOTS 8 TO 12 INCL/SIVE IN BLOCK
4, LOTS t TO 15 INCLUSIVE AND LOT 29 IN BLOCK 5 AND LOTS 1 TO 8 INCLUSIVE ¢ BLOCK 11 IN
WILLOWICK ESTATES, BEING A SUBDIVISION OF PART OF THE SOUTWEST QUARTER AND PART
OF THE SOUTHEAST QUARTER NORTH OF INDIAN BOUNDARY LINE OF SECTION 22, TOWNSHIP 36
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commoniy known as 16501 Cralg Drive, Oak Forest, IL 60462, The Real
Praperty 1ax identification number is 28-22-316-01 3

Bom v
PRITIN

GERBELOE

Grantor presently assigns to Lender all of Grantor's right,
all Rents irom the Property. In adgition, Grantor grants to

title, and interest in and 1o all leases of the Property and
Lender a Unitorm Commercial Code security interest in

the Personal Property ang Rents.

DEFINITIONS. The following words shall hav
otherwise defined in this Morigage shalt have

Code. Al references to dollar amounts shall mean amounts in lawfu

a the following meanings when used in this Moripage. Terms not
the meanings afiributed to such terms in the Uniform Commercial
| money of the United States of America.
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€ rules, of regulations adopted pursuant 10 any of the foregoing. The ferms "hazardous waste” and “hazardous
substance* shall also include, without limitation, petroleum and petroleurm by-~products or any fraction thereof
angd asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treaiment, disposal release or
threatened release of any hazardous waste or substance bz.{ any person on, unoder, about or from the Propen?;
{b} Grantor has no know s%ge of, or_reason 10 believe that there has been, except as previously disciosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Prapenu by
any prior owners or occupants of the Prom or (12 any actual or threatened fitigation or claims of any kind
by any person refating to such matters, (c) Except as previously disclosed to and acknowledged by
{ander in writing, (i) neither Grantcr nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and iocal faws, regulations and ordinances, mcluding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and 18 agents ta enter upon the
Property to rran2 such inspections and tests, at Grantor's ei;gensa, as Lender may deem appropriate 10
determine cumpiance of the Property with this section of the Mortgage. Any inspections oF tests made by
Lender shall be ior Lender's purposes only and shail not be construed to create any responsibility or liabitity
on the part of Lerde to Granfor or to any other person. The representations and warranties contamed herain
are based on Granor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Granoi- reieby (a? releases and waivas any fulure Claims against Lender for indemnily or
contribution in the event Crantor becomes liable for cleanup or other cosis uinder any such faws, and (b)
agrees to indemnify and boid harmless Lender against any and ali claims, losses ligbilities, d \
alties, and expenses wiirt-Lender may directly or indireclly sustain or suffer resul'tmg from a breach of
his section of the Mortgage or 28 a consequence of any use, generation, manufacture, slorage, disposal,
release of threalened release oc’uring prior 10 Grantor's ownership or interest in the Property, whether or not
the same was Or should have becn known to Grantor, The provisions of this section of the Mortgage
including the obligation 1o indemnify, unay’ survive the Paymam of the indebledness and the satisfaction and
reconveyance of the fien of this Morigaae and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otiterwise.

Nuisance, Waste. Grantor shall not cause, crazuct or permit any nuisance nor commit, permit, or sulfer any
stripping of or waste on or 1o the Property or 2ay portion of the ProPany‘ Without iimiting the generality of the
foregoinp, Grantor will not remove, of grant tv any other party the right to remave, any timber, minerals

including oft and gas), soil, gravel or rack products without the prior written congent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a conait’on-to the removal of any improvements, Lender ma
require Grantor 1o make arrangements satisfactory «© iender to replace such Improvements wit
Improvements of at least equal value.

Lender's Highl to Enter. Lender and its agents and reprasentatives maypenter upon the Real Property at all
reasonable fimes 1o attend to Lender's interesis and 1o ingpect e Propery for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comptlance with Governmenta! Requirements. Grantor shall promptiy comply with all faws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities appicacie to the use or occupancy of the
Property. Grantor may contes. in good falth any such law, ordinance, or re ustion and withhold compiiance
during any proceeding, including aé)nropnate appeals, 50 long as Granior has norfied Lender in writing prior 1o
doing so and 8o long as, in .ender's sole apinion, Lender's imerests in the Propeny are not jeopardized.
Lender may require Grantor tc post adequate security or a surety bond, reasonably satisfaciory to Lender, 1o
protect Lender's interest.

Duty to Protect. Grantor agrses neither to abandon nof leave unatiended the Proper.y.- eantor shall do all
othér acts, in addition to thoge acls sat forth above in this section, which from the charurter and use of the
Property are reasonably neceusary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all - :

sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of alf or any - -‘)

part of the Real Property, oF any interest in the Real Property. A "sale or transter” means the conveyance of Real

Property or any right, title or interest therein; whether legal, beneficia! or equitable; whather voluntary of - A

involuntary; whether by outright sale, deed, instaliment sale contract, iand rontract, contract for deed, leasehold

interest with a term greater than three (3) years, lsase—option contract, or by sale, assignment, or transfer of any

peneficial interest in or to any iand trust holding title to the Real Property, or by any other method of conveyance

ot Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also

includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership inierests

of limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender it such exercige is prohibited by tederal taw ar by lilinoie law.

‘g‘A)r(tEs AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll 1axes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the i-"roperty.
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le-family owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing 8avings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. lender shall have the right to draw upon the reserve (or pledge)
account 10 pay such ilems, and Lender shall not be required to determine the val or accuracy of any item
before paying it. Nathing tn the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. All amounts in the reserve account are hereb¥apleo ed 10 further secure the Indebledness, and
Lender is hereby authorized to withdraw and apply such amounts on the indebtedness upon the occurrence of an
event of default as described below.

EXPENDITURES BY LENDER. it Grantor fails to comply with any provision of this Morgage, inclugg:ﬂ any
obligation to maintain Existing indebledness in good standing as raquired beiow, or if any action or proc n%ia
commenced that would materially affect Lender's interasts in the P ¥, Lander on Grantor's benalt may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demarid, (b) be added to the
balance of the Mte and be apportioned among and be payable with any instaliment payments to become due
during either P) the ferm of any applicable insurance policy or 'g() the remapnmgngerm of tha Note, or {c} be
treated as a balioor payment which will be due and p-'%, i at the Note's maturity. This Martgage also will secure
payment of these amuunis. The rights provided for in this ’paragra shall be in addition to an{ other rights or any
remedies to which Lenzer may be entitied on account of the default. Any such action by Lender shall not be
consirued as curing the ae’eu't so as to bar Lender from any remedy that it otherwise would have had.

Hg%l;;gﬂ; DEFENSE OF TiN.Z. The following provisions relating to ownership of the Property are a part of this

Title. Grantor warrants that: (2} Grantor holds good and marketabe title of recorg to the Property in fee
simple, free and clear of all liens anc encumbrances other than those set forth in the Real Progen?v descn{mon
or in the Existing indebtedness se.tion below or in any title insurance policy, title repart, or fina title opinion
issued in favor of, and accepted by, eniler in connection with this Mongage, and ' (b) Grantor has the fult
right, power, and authority to execufe und reliver this Morngage to Lenoer. :

Defanse of Title. Subject to the excepticr ' the paragraph above, Grantor warrants and wili forever defend
the title to the Property apainst the lawiful ‘elziris of all persons. In the event any action or proceedin’g is
commenced that questions Grantor's title or tte interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be *w nominal party in such ocaed'%ng. but Lender shall be
entitled 1o participate in the proceeding and 10 be repiesented in the proc,eeJing hy counsel of Lender's own
choicg, and Granlor will deliver, or cause to be delive;ec, to Lender such instruments as fLender may request
from time tc time to permit such participation,

Compliance With Laws. Grantor warrants that the Propery pnd Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiaticns of geve.mental authorities.

EXISTING INDEBTEDNESS. The following provigions concersiing  existing Indebtedness {the "Existing
Indebtedriess”) are a part of this Mortgage.

Exisling Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior 10 an
existing fien, Grantor expressly covenants and agrees 10 pay, or 8o to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any defav’ ('der the instruments evigencing
auch indebtedness, or any default under any security documents for such inuyuicdness,

Default. tf the payment of any instaliment of principal or ang interest on the Exisi'ng Indebtedness is not made
within the time required by the note evidencing such indebtedness, or shouid 2 <afault occur under the
instrument securing such indebtedness and not be cured during any applicable grice nariod therein, then, at
the option of Lender, the indebtedness secured by this Mortgage shall become imme7.!y due and payable,
and this Mortgage shall be in default. .

No Moditication. Granor shall not enter into any agreement with the holder ot any mortga e, deed of trust, or
other security agreement which has priority over this Monoqaee tay which that agreement is m«cited, amended,
ender.

extended, or renewed without the prior written consent Grantor shall neither request nor accept G

any future advances under any such security agreement without the prior written consent of Lender.
CONDEMNATION. The following provisions relating to condemnation of the Property are a pan of this Mortgage.

ication of Nel Proceeds. !f ai! or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its eiection require that all or any
ortion of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs, -
expenses, and attorneye’ fees incurred by Lender in connection with the candemnatian.
Proceedings. If any proceeding in condemnation Is filed, Grantar shall promptly notify Lender in writing, and
Grantor shall t[E)r()mptly 1ake such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
caa.ratgei tot,be delivered to Lender such instruments as may be requested by it from time 10 time 10 permit such
partictpation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foilawing provisions
reiating 10 governmental taxes, fees and charges are a part of tis Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
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3 {Continued)

{“’Delauﬂ on indebledness. Failure of Grantor 10 make any payment when due on the indebtedness.
Default on Other Paymenis. Failure 0f Grantor within the time required by this Morigage to make any

ggyr}}g;a for taxes or insurance, or any other paymeni necessary {0 prevent ﬁl?f’wg of or to effect discharge of
y lian.

Compliance Default. Failure 1o comply with any other term, obligation, covenant or condition centained in this
Mortgags, the Noie or in any of the Helated Documents. |f such a failure Is curable and if Grantor has not
been given a natice of a breach of the same provision of this Morigage within the preceding twelve (12}
months, it may be cured {and no Event of Detault wili have occurred) it Grantor, after Lender sends wrilten
notice demanding cure of such faiture: (a) cures the faliure within fiteen (15) days; or () if the cure requires
more thar fiteen (15) days, immediately initiates steps sufficiem to cure the faflure and thereafter continues
gng !gg;;nmetes ail reasanable and necessary steps sufficient to produce compliance as soon as reasonably
ractical.

False Statements. Any warram“. representation or statement made or furnished to Lender by or on behalf of
Grantor under_this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, eithe: now or at the time made or furnished.

Death or insolvziicy. The death of Grantor, the insolvency ot Grantor, the appointment of & receiver for any
part of Grantor's property, ggg assignment for the benefit of creditors, any type ot Creditor workout, or the
commencement oi-ury oroceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfultur., stc. Commencement of foreclosure or forfelture proceedings, whether by judicial
proceeding, seif-help, rapsesassion or any other method, by any creditor of Grantor or Dy any governmental
agency against any of the Property. However, this subsection shall not a?pl% in the event of a good faith
dispute by Grantor as to the validity or reaconableness of the claim which IS the basis of the foreclosure or
forefeiture proceeding, provided thaf Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bong for the claim satis’asory to Lender.

Breach of Other Agreement. Aay hieach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Provided therein, including without limitation
?rgy agreement concesning any indebteunssy or other obligation of Grantor to Lender, whether existing now or
ater. .

Existing Indebledneas. A defaul shall occuriidar any Existing indebtedness or under any instrument on the
Properly securing any Existing indebtedness, cr commencement of any suit or other action to foreclose any
existing lien on ha Property.

Eventa Arfecting Guarantor. Any of the praceding evan's occurs with respect to any Guarantor of any of the
Indebtednass or any Guarantor dies or becomes mcowﬁ:et nt, or revokes or digputes the validity of, or Hability
under, any Guaranty of the indeblegness. Lender, at its ruron, maf, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligaticae arfgsing under the guaranty in a manner
satisfactory to Lender, and, in doing 80, cure the Event of Dejzutt:

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one of more of the following rigals ind remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shalt have the right at its option withcut notice to Grantor to declare the
antire égc{ebtedness immediately due and payable, including any prapaymzatl penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lenday shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code. .

Collect Rents. Lender shall have the right, without notice 1o Grantor, 1o take posseeeio™ of the Property and
collect the Rents, qncludmgi amoumts past due and unpaid and apply the net proczeuad, over and above
Lender’s costs, against the indebtedness. in turtherance of thjs right, Lender may require 2y tenant or ather
user af the Prp nz 1o make payments of rent or use fees directly to Lender. If the Reris 27e collected by
Lender. then Granior mevocablr designates Lender as Grantor's attorney-in-fact to endoiz2 Instruments
received in payment thereo! in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tanants or other users to Lender in response to Lender's demand shall satisly the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender mdy
exarcise its rights under this subparagraph elther in person, by agent, or through a receiver.

Morigagee in Possesasion. Lender shall have the right to be placed as mongagee in possession or to have a
receiver appoinied to 1ake possession of all or any part of the Property, with the power 10 protect and preserve
the Property, to operate the Property preceding fereclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receiversmg. against the indebtedness. The
mortgagee in possession or receiver may serve without bond It permilted Dy law. Lender's right to the .
appointment oi a recejver shall exist whether or not the apgareni value of the Property exceeds the
Indebtednass by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

;J#dlgial Fr?yreciosure. Lender may obtain a judicial decree fareclosing Grantor's interest in all or any pan of
g Properiy.

Deficiency Judgment. [f permitted b ficable faw, Lender may obigin a judgment for any deficiency
remainingyin theglndeb!ednaggr due to Lgnggg after appiication of all a?nounts recejlveg from the exercise of the
rights provided in this section,

b
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Page 9
7 {Continued)

!'J Waiver of Homestead Exemption. Grantor hereby releases and walves all riﬁhts and benefits of the
.5 homestead exemption iaws of the State of illinois as to all indebtedness secured by this Mortgage.

{; Waivers and Consents. Lender shall not be deemed to have walved any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omissian on the
part of Lender in exercising an r:'?ht shell operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo ﬁage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other ovision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shal constitute a waiver of any of Lender's riazits or any of
Grantor's abligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,

the granting ol such consent by Lender in any instance shall not congtitute continuing consent to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREZS YO ITS TERMS.

GHRANTOR:

- @ PN
X—ZiM'- //1 :ff‘ﬂ"'(-@:_

Frank P. Toole

INDIVIDUAL ACKNOWLEDGMENT

STATE oa%,%ﬁz(/l) ;‘

) 88

e
counrvor_ CA0K. )

On this day before me, the undersigned Notary Public, personally appearec "rank P. Toole and Linda J. Toole, to
me known 10 be the individuals described in and who executed the Mongage, anc acknowledged that they signed

the Mortgage as their free and voluntary act and deed, for the uszz;? purposes therein me(n;‘z\
Géiven under my hand and ofticial ses this 3 # day of A \ ¢

ed
en L1, j( __
By }{ ti ) 7?7(3@75@@/&4’1 Reaiding/nt 1}427/ 4{;} A Uaf‘;/'/ e/
Notnry/;’ubllc in and lt;r the State of _,M»WM |

My commission expires
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