[
-
l_.

i

UNO:FICIAL COPY

'RECORDATION REGUESTED BY:

H First Naticnal Bark of Northbrook
" a w 08
™ Northbrook, IL 60062 96285801
t . DEPT-01 RECORDING $39.50
3 WHEN RECORDED MAIL TO: . TH0001 TRAN 3504 04/17/96 11:18500
" First Nationsl Bank of Northbrook , MUSIRC %-94-285801

1300 Meadow Road

Northbrook, IL 60062 CO0K COUNTY RECDRDER

SEND TAX NOTICES TO:

First Nationatl Buak of Northbrook
1300 Meadow rloud
Northbrook, IL 64562

FOR RECORDER'S USE ONLY

This Mortgage prepared by:  First Nzifons! Bank of Northbrook 96385801
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MORTGAGE

THIS MORTGAGE IS DATED MARCH 29, 1995, batwzen NEDELJKO SPAIC and THERESE SPAIC, husband
and wife as Joint Tenants with Right of Survivors'ip, whose address is 2685 WALTERS AVENUE,
NORTHBROOK, IL 60062 (referred to below as "Granior”s; and First National Bank of Northbrook, whose
address is 1300 Meadow Road, Northbrook, IL 60062 {referrey 1, helow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mor'zages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described raal droperty, together with all existing or
subsequently erected cor affixed buildings, improvements and fixtures; /alf easements, rights ot way, and
appurtenances; all waler, water rights, watercourses and ditch rights (inciuding stock in utilities with ditch or
irrigation rights): and all other rights, royalties, and profits relating to the real progenty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Couniy, State of lllinois (the "Real
Property"):
LOT 15 AND THE EAST 13 FEET 9 INCHES OF LOT 16 IN BLOCK 7 IN TWE/f:RST ADDITION TO
NORTHBROOK MANOR, BEING A SUBDIVISION OF THE WEST 1/2 OF THE SOUYnEAST 1/4 OF THE
SOUTHWEST 1/4 (EXCEPT THE EAST 30 FEET FOR STREET) ANU THAT PART OF ('4E NORTH 1/2 OF
THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 LYING EAST OF THE RIGHT OF WAY OF THE
CHICAGO MILWAUKEE AND ST. PAUL RAILROAD AND THE SOUTH /2 OF THE SOUTHWEST 1/4 OF
THE SOUTHWEST 1/4 (EXCEPT RAILROAD) IN SECTION 10, TOWNSHIP 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

11 Real Property or s address is commonly known as 1710 ELM AVENUE, NORTHBROOK, IL 60082 The
Real Property tax identification number is 04-10-307-020,

Grantor presently assigns to Lender all of Grantor's right, title, and interast in and to ail leases af the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Parsonal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not

otherwise delined in this Morigage shall have the mea:ings atributed to such terms in the Uniform Commercial
Code. All references to dollar amoumts shall mean amounts In lawful money of the United States of America.
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Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation KONKRETON INC,

Granlor. The word "Granior” means any and all persons and entities executing this Mortgage, including
without fimitation al! Grantors named above. The Grantor Is the mortgagor under this Mortgage. Any Grantor
who signs this Mcrtgage, but does not sign the Note, is signing thia Mongage only to grant and convey that
Grantor's interest in the Real Property and o grant a security interest in Grantor's interest in the Rents and
Personal Pruperty 1o Lender and is not personaliy tiable under the Note except as otherwiye provided by

contract or law.

Guarantor. The word "Guarantor® means and includes without iimitation each and all of the guarantors,
sureties, and accommadation parties in connection with the Indebtedness.

improvemenfs. | The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacermeants and other construction on the Real Property.

Indebtedness. The word "Indebtednass” means all principal and interest payable under the Note and any
amounts expended or advariced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Granior under this Mortgage, together with interest on such amounts as provided in
this Mortgage. In addition 15 the Note, the word "indebtedness” includes all obligations, debts and Habilitles,
plus interest thereon, of Borrowir (c..ender, oF any one or more of them, as well as all claims by Lender
against Borrower, or any one or more rf.them, whether ncw existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, absclute or
contingent, liquidated or unliquidated an¢ whether Borrower may be liable individually or jointly with others,
whether obligated as guarantor or otherwise. 2ad whether recovery upon such Indebtedness may be or
hereafter may become barred by any siatute of limitations, and whether such Indebledness may be or
hereafter may become otherwise unenfarceable. /At vo time shall the principal amount of indebledness
secured by the Morigage, not including suma aav=nsad fo protect the security of the Morlgage, exceed
the note amount of $§210,000.00.

Lender. The word "Lender” means First National Banx o7 Northbrook, its successors and assigns, The
Lender is the morigagee under this Mortgage.

Mortgage. The word "Mortgage” means this Martpage betwesii Grantor and Lender, and includes without
imitation alt assignments and security interest provisions relating to e Fersonal Property and Rents.

Note. The word "Note" means the promissory note or credit agreemeny zaved March 29, 1996, in the original

principal smount of $210,000.00 from Borrower to Lender, together with wl renewals of, extensions of, 5

S
3
x

modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. e

The interest rate on the Note is a variable interest rate based upon an index. The index currently is 8.250%

per annum. The interest rate to be applied to the unpaid principal balance of this Mongape shall be at & rate

of 1.500 percentage point(s) over the Index, resulting in an initial rate of 9.750% per ann.ur.. ‘NOTICE: Under
no circumstances shall the interest rate on this Mortgage be more than the maximum tate aliowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixiures, and other aricles of
ersonal property now or hereafter cwned by Grantor, and now or hereafter anached or affixed to the Real
roperty; together with all accessions, parts, and additions to, all repfacements of, and al! substitutions for, any

of such property; and together with all proceeds {including without fimitation all Insurance proceeds and

refunds of premiums) from any saie or other disposition of the Property.

Property. The worg "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mear the property, Interests and rights described above in the
"Grant of Morgage" section,

Relaled Documents. The words "Related Documents™ mean and include without limitation all promissary
noles, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other Insiruments, agreements and documents, whether now or hereaiter
existing, executed in connecticn with tne Indabledness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST Iiv THE RENTS
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#ND PERSONAL PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
'WERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
TSUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
;!'aND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action® or
"anti-cleficiency” law, or any other law which may prevent Lender from bringing any action agglnst Grantor,
inctuding a claim for deficiency to the extent Lender is otherwige antitled to a ctaim for deficlency, before or after
I..E{ﬂdef's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sate.
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (&) this Mortgage is axacuted al
Borrower’s request-and nat at the request of Lender: (b) Grantor has the full power, right, and authority to enter
:nto this Mortgare a1d to hypothecate the Property; (c) the pravisions of this Monigage dg net confiict with, or
result in a deiau]’t unZsr any agreement or other instrument hinding upon Grantor and do not result in a viglation of
any law, regulation, cuurt decree or order applicable 1o Grantor; (d) Granior has established adequate means of
obtaining from Barrowe, an a continuing basis information about Borrawer's financial condition, and (e} Lender
gas ma )e no represe:tatan to Grantor about Borrower (Inciuding without limitation the creditworthiness of
crrower).

PAYMENT AND PERFORMAWCE. Except as otherwise provided in this Mortgage Borrower sha!l pay to Lender
all Indettedness secured by this Mongage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this tMongage.
POSSESSION AND MAINTENANCE £¢ THE PROPERTY. Grantor and Barrower agree that Grantor's possession
and use of the Property shall be goverined by .the lollowing provisions:

Posseasion and Use. Until in delavlt. Grantor may remain in possession and contro) of and operate and

manage the Property and callect the Ren's Y'om the Property.

Duty to Maintain. Granior sha! maintain tha Froperty in tepantable condition and promptiy perform all repairs,

replacements, and maintenance necessary 10 Lreserve lts value.

Hazardous Subslances. The terms “hazardous was'e,” "hazardous substance,” "disposal,” "release,” and

"threatened release,” as used in this Mortgaga. shall have the same meanings as set iorth in the
Comprehensive Environmental Response, Compens:nion, and Liability Act of 1980, as amended, 42 U.S.C

Page 3

Section 9601, ¢ seq. ("CERGLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.

9-499 ("SARA"), the Hazardcus Materials Transportation Ast, 49 U.S.C. Section 1801, et seq.. the Resource

Conservation and Recovery Act, 42 U.8.C. Section 6901, @ “ﬂ, or other appficable state or Federal laws,
. /fhe

rules, or regulations adopted pursuant to any of the foregoing terms "hazardous waste” and "hazardous
substance® shall also inCiude, without fimitation, petroleum anz petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: {7y During the period of Grantur's ownership
of the Property, there has been no use, generaton, manulaciure, siurage, treatment, digposal, release of
threatened refease of any hazardous waste Or substance by any persen on, under, about or from the Propen?;
{b) Grantor has no knowledge of, or reason to believe thaf there has beer,except as previously disclosed to
and ackncwledged by Lender in writing, (J any use, generation, manuiaciure. storage, treatment, disposal,
release, Or threalened release of any hazardous waste or substance on, uncer, about or from the Propen{.by
any prior owners or occupants of the Properg/ or (tlli) any actual or threatenec Jtigation or claims of any kind
by any person relating to such maters; and (c) Except as previously disclosed 1. and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, coniractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous v.a%ie of Substance on
under, abaut or from the Properly and (i) any such activity shal' be conducted ki compliance with all
applicable federal, state, and local laws, regulations and ordinances, !ncludlgg without‘i.aiation those laws,
requlations, and ordinances described above. Grantor authorizes Lender and Its agents i snter upon the
Property 1o make such inspections and tests, al Grantor's expense, as Lender mgr deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or 1ests made by
Lender shall be for Lender's Purposes anly and shall not_he consirued to create any resFonsibihty or liability
on the part of Lender to Grantor or to any other person. The representations and warranties comained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes tiable for cleanup or other costs under any such laws, and (b
agrees to indemnify and hold harmless Lender against any and all ciaims, logses, liabllities, damages
penalties, and expenses which Lender may directly or indirectly sustain or sutfer resulting from a breach o
this section cf the Mortpage or as a consequence of any use, generation, manufacture. storage, disposal,
relpase v threatened release occurring prior 10 Grantor's ownership or interest in the Progerty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mongage
including the cbligation 1o indemnify, shall survive the payment of the Indebtedness and the satistaction and
reconveyance of fhe lien of this Mortgage and shall nof be affected by Lender's acquisiion of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 10 the Property or any portion of the Properly. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right 10 remove, any timber, minerals
{including oit and gas), soil, gravel or rock products without the prior written consent of Lender.
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Removal of Improvements. Grantor shall not demalish ar remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma

require Granlor to make ariangements satisfactory to Lender o replace such Improvements wit

improvements of at least equa! value.

Lender’s Rl%ht to Enter. Lender and its agents and representatives maypenter upon the Real Property at ail
reasonable Times 10 attend to Lender's interests and to inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Mongage.

Compliance with Governmental Requirements, Grantor shall prompily comply with all faws, ordinances, and
regufations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without lirnitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeats, so long as Grantor has notified Lender in wnﬂngl prior to dofng o and so long as, In Lender's sole
opinion, Lender's interests in the Property are nat jeapar zed. Lender may require Grantor to post adequate
security or a surely bond, reasonably satisfacicry to Lender, to protect Lender's interest,

Duty to Prolezt, Grantor agrees neither 1o abandon nor leave unattended the Properly. Grantor shali do afl
other acts, il a¢diion to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary o protect and preserve the Property.

DUE ON SALE - CORScifT BY LENDER. Lender may, at its option, declare immediately due and payabie all
sums secured by this Moitgane upon the sale or transfer, without the Lender’s prior written consent, of all or any
part af the Real Progerty, or 2ay-interest in the Real Proparty. A "sale or transfer” means the conveyance of Real
Properly or any right, titte o7 intarest therein; whether iegal, beneficlal or equitable;, whether voluntary or
involumtary; whether by outright saie-deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than thres [5; years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust baiging title to the Real Property, or by any other method of conveyance
of Real Property interest, It any Grantor iz 2z corporation, partnership or limited fiability company, transfer also
inctudes any change in ownership of more than ruenty-five percent (25%) of the voting stock, partnership Interests
or limited liability company interests, as the casa.znay be, of Grantor. However, this optlon shall not be exercised
by Lender if such exercise is prohibited by federal liw or.by Winois law.

IAAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Paymenl. Grantor shall pay when due (and in ali events prior t0 d_elinquency) all taxes, payroll taxes, special
{axes, assessments, water charges and sewer service Ciiergos levied against or on account of the Propery,
and shalt pay when due all claims for work done on or foi services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over of equal to the interest of
Lender under this Mortgage, except for the lien of taxes and-assesements not due, and except as otherwise
provided i the following paragraph.

Rignt To Contest. Grantor may withhold payment of any tax, assessrest, or claim in connection with a good
faith dispute over the abligation 1o pay, 5o long as Lender’s interest in the Property is not Aeo ardized. If a'lien
atises or is filed as a resull of nonpayment, Granlor shail within fifteen (15) days after the llen arises or, il a
fign is fited, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate suvely bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien l1sﬁus‘, any £oz2t3 and attorneys’ fees or other
charges that could accrue as a rasult of a foreciosure or sale under the len. Inany contest, Grantor shall
defend itself and Lender and shall satisly any adverse 1udgment befcre entorcemsr against the Propsrty.
Granéga shall name Lender as an additionai obligee under any Ssusety bond furnisaod in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furrish to Lender satisfactory evidence ri oayment of the
taxes or assessments and shall authorize the appropriate %overnmental official to deliver 10 Latider at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fiteen (15) days before an‘y,work Is commenced,
any services are furnished, or any materials are supplied tc the Property, if any mechanic’s lien, malerialmen’s
lien, or other fien could be asseried on ascount of the work, services, of materials and the cost exceeds
$1.000.00. Grantor will upon request ol Lender furnish to Lender advance assurances satisfactory to Lendar

that Grantor can and will pay the cost of such improvements.

E’RgPERW DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
origage.

Maintenance of Insurance. Grantor shafl procure and maintain policies of fire insurance with standard
extended covera?e endorsements on a replacement basis for the full insurable value covering all
tmprovements on the Real Property in an amount sufficient to avoid application of ang coingurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shall also procure and maintain camprehensive
general liability insurance in such coverage amounts as Lender may regues! with Lender being named as
additional insureds in such habllena' insurance policies. Additionally, Grantor shall maintain such other
insurarce, including but not Yimited to hazard, Ousiness interruption and boiler insurance as Lender may
require. Poficies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver 10 Lender certiticates of coverage from sach insurer containing a

TONGR2;
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¢ stipulation that coverage will not be cancelled or diminished without & minimum of ten (10) days' prior written

notice to Lender and not containing any gisclaimer of the insurer’s laility for failure to give such notice. Each
insurance poiicy aiso shall include an endorsemernt providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time bécome located in an area c'ssignated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agreer to abtain and maintain Federal Flood InSurance, (o the
extent such insurance is required by Lender and is or becomes avallable, for the term of the loan and for the
full unpaid principal balance of the laan, or the maximum iimit of coverage that is availabie, whichaver is less.

Application ot Proceeds. Grantor shall pror:dptly notity Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make roof of loss it Grantor fails to
do so within fiteen (15) days of the casually. Whether or not Lender’s securily is impaired, Lender may, atits
election, apply the proceeds to the reducticn of the indebledness, payment of any lien affecting the Property,
or the (esioralion and repair of the Propeny. |l Lenger elects to apply the proceeds 10 rastaration and repair,
Grantor shall repair or replace the damaged or destrcyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasoriable cos( of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursec-within 180 da'ys aher their raceipt and which Lender has not committed to the repair or
restoration of the Property shalf be used first 10 pay any amount awing to Lender under this Mon?age. hen 10
Prepay accrued interes!, and the remainder, if any, shafl be aﬂphed to the principal balance of the
“‘-’32‘&%”95?' It Leraer holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired insurance ut 32%e. Any unexpired insurance shall inure to the benefit of, and pass 10, the
purchaser of the Property covered by Ihis Maortpage at ang trustee’s sale or other sale held under the
provisions of this Mortgage. ¢r-at any foreclosure sale of such Property.

Grantor’s Report on Insurance {'pen request of Lender, however not more than once a year, Grantor shail
furnish to Lender a report on eail existing policy of insurance showing: (aLlhe name of the insurer, (b) the
risks insured; (c) the amount of the norcy; (d) the property insured, the then current re jacement value of
such property, and the manner of detarmining that value; and Se) the expiration date of the policy. Grantor
shall, upon request of Lender, have an inJenendent appraiser satisfactary to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. f Grantor fails to.ccmply with any provision of this Mortgage, or if any action or
roceeding is commenced that wouid materially alfect-Lender's interests in the Prope X Lender on Grantor's
ehall may, but shall not be required to, take any acticn that Lender deems appropriate. Any amount that Lender

expends in o doing will bear interest al the rate proviaed fur in the Note from the date incurred or paid by Lender

to the date of repayment b?« Grantor. All such expenses, 2. Lender’s option, will (a) be payable on damand, (b)

be added to the balance of the Note and be apporticned amory and be payable with any instalimenl payments 10

become due during either (i) the term of any applicable insurarice oolicy or_ (i) the remaining termm of the Note, or

(c) be trealed as a balloon payment which wil be due and payatie &t the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights provided for in tnis paragraph shall be in addition 1o any other

rights or any remedies 1o which Lender may be entitled on account ofive default. Any such action by Lender

?’hgu not be construed as curing the default so as tc har Lender fron: any remedy that i otherwise would have
ad.

ﬁA?RANTY; DEFENSE OF TITLE. The foliowing provisions relating t¢ ownerskin of the Property are & pan of this
ortgage.

Title. Grantor warrants that: {(a) Grantor holds good and marketable tille of 7acord to the Prapeny in fee
simple, free and clear of all liens and encumbrances other than those set fenh in the Rea! Property description
or in any title insurance policy, titte report, or final title opinion issued in favor of, 7n@ accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the ull right, power, and authoriry o execute and deliver
this Mortgage to Lender.

Defanse of Title. Subject to the exception in the paragraph above, Grantor warrants ancwil forever delend
the title to the Property against the lawtul claims of all persons. in the event any acthon or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mongage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such oceeding, out Lender shall be
entitied 1o participate in the proceeding and 10 be represented in the proceeding by counse! of Lender’s own
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time to time to permit such participatior:,

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and reguations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Applicstion of Net Proceeds. if alt or any part of the Property i§ condemned by eminent domain proceedings
or Dy any praceeding or purchase in tieu of condemnation, Lender may at its election require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payrnent of all reasonable costs,
expenses, and attornays' fees incurred Dy Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall prompity notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obiain the award.
Grantor_ may e the nominal party in such proceeding, but Lender shall be ertitled {o paticipate in the
proceeding ang 10 be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause 1o be delivered to Lender such instruments as may be requested by it from time 10 time 10 permit such
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fa participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
;:-qglalmg to governmentat taxes, fees and charges are a part of this Mortgage:

(* Currant Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
3 addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
- Lender's lien on the Real Property. Grantor shali reimburse Lender for ali taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mongage, including without limitation afl
12xes, tees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a} a specific tax upon this type of

Mo‘ngage or upon all or any pan of the indebtedness secured by this Mon|gag;e; (b} a speclfic tax on Horrower

which Horrower is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mangag,e: (c) a tax on this type of Morigage chargeable against the Lender or the holder of the Note; and (d)

% s;)ecze ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
orrower.

Subsequent raves, If any tax to which this section_applies Is enacled subaguem to the date of this
Morigage, this event shall Bave the same effect as an Event of Default (as defined below), and Lender may
exercise any or a of its avaitable remedies for an Event of Default as provided below unless Grantor either
a) pays the tax beieis it becomes delinquent, or gb) contests the tax as provided above in the Taxes and
t éeirgn%eefiuon and cdepasits with Lender cash or a sufficient corparate surety bond or other security satistactory

SECURITY AGREEMENT; FINANTCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part o1 this-Mortgage.

Security A?reement. This instrianent shall constitute a security agreement o the extent any of the Property
constilutes Titures or other persoral property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Ccae as amenzad from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender 10 pefect and continue Lender's secutity interest in the Rems and
Personal Property. In addition to recording «n's Morgage in the real property fecords, Lender may, at any
time and without funther authorization from Grastor, file exacuted counterparts, coples or reproductions of this
Mortgage as a financing statement. Granlor siizll reimburse Lender for all expenses incurred in perfecting or
continuing this securily interest. Upon default, Grar.or shall agsemble the Personal Propanr in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) @n Lender (secured party), from which information
concerning ihe security interest granted by this Mongage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mongey?.

FURTHER ASSURANCES; ATTORNEY~IN-FACT. The following. rrovisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request ot Lender, Graptor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lenge o' 1o Lender’s designee, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecarded, 25 ivie case may be, at such times
and in such offices ang places as Lender may deem appropriate, any and &) such mortgages, deeds of trust,
security deeds, securily agreements, financing statements, continuation stawerents, Insiruments of further
assurance, certificates, and other documents as may, in the sole apinion of Lender, be nacessary or desirable
in order 10 effectuate, complete, perfect, continue, or preserve (La) the obligations af Grantor and Borrower
under the Note, this Mongagq. and the Related Cocuments, and (b) the liens and securily interests created by
this Mongage as first and prior liens on the Property, whether now ewned or hereafter aauired by Grantor,
Unless profiibited by law or agreed 10 the contrary by Lender In writing, Grantor shall relinkurse Lender for al
costs and expenses incurred in connection with the matters referrec (o in this paragraph.

AHorney-in-Fact. il Grantor fails to do any of the things relerred to in the praceding paragragh, Lender may
do so for and in the name of Grantor and at Granfor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's altorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing ali other things as may be necessary or desirable. in Lender's sole opinion, to
accomplish the matters referred (o in the preceding paragraph.

FULL PERFORMANCE. [f Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mongage, Lender shall execute and deliver to Grantor a suitable
satistaction af this Morigage and suitable statemenls of termination of any financing statement cn file avidencing
Lender’s security interest in the Rents and tha Personal Property. Grantor wilt pay, it permitted by applicable {aw,
any reasonable termination fee as determined by Lender from time to time, If however, payment is made b

Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the ncebiedness an

thereafter Lander is forced to remit the amount of that payment {3} to Borrower's trustee in bankrupicy or 10 any
similar person under any federal or state bankruptcy law or faw lor the reliet of debtors, (b) by reason of any
judgment, decree or ordr of any court or administralive body having jurisdiction over Lender or any of Lender's
property, or {c) by reason of any setiiement or com?nse of any claim made by Lender with an'y claimant {including
without limitation Borrower). the Indebledness shall be considered unpaid for the purpose of enforcement of this
Morigage and this Mortgage shall continue to be eMective or shall be reinstated, as the case may ne,
notwilhstanding any canceliation of this Mortgage or of any note or other instrument af aareemem gvidencing the
indebledness and the Property will continue 10 secure the amaunt repaid or recovered (o the same extent as | thal
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Lﬁnount never had been originaily received by Lender, and Grantor shall be bound by any judgment, decree,

fordar, settiement or compromise relating to the tndebtedness or to this Mortgage.

nder this Maorigage:

¥

aEFAULT. Each of the following, at the option of Lender, shal! constitute an event of default ("Event of Delault™)
i

Default on Indebtedness. Failure of Borrower to make any payment when due on the indebtedness.

Default on Other Paymants. Fallwe of Grantor within the time required by this Martgage to make any
payrFent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien,

Compliance Defauil. Failure of Grantor or Borrower to comply with any other term, obligation, covenant of
condition contained in this Morigags, the Note or in any of the Refated Documents.

Default In Favor of Third Parties. Should Barrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materially affect aqr ol Borrower's or any Grantor's property or Borrower’s ability to repay
the Note or Breruwer's of Grantor's ability to perform thair respective obligations under this Morigage or any of
the Related Documents.

False Statemente: iny warranty, representation or statement made or furnishad to Lender by or on behalf of
Grantor or Borrowe: ander this Mongage. the Note or the Related Documents is false or misleading in any
material respect, eitner row or at the lime made or furnished.

Defective Collateratizavior. This MonFage or any ol the Related Documents ceases to be in full force and
effect {inciuding failure of ary collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor or Borrower's existence as a going business, the
insolvency of Grantor or Borrower. ihe aupointment of & recaiver for any part of Grantor or Borrower's
property, any assignment for the benef; atp creditors, any type of creditor workout, or the commencement of
any praceeding under any bankruptcy o insolvency 'aws by or against Grantor or Botrower.

Foreciosure, Forfeiture, etc. Commencamant of foreclosure or forfeiture proceedings whether by judicial
praceeding, seli-help, repossession or any r(har method, by any creditor of Grantor of by any governmental
agency against any of the Property. However, thig subsection shail not appl?a in the event of a good faith
dispute by Grantor as 1o the vahduz; or reasonapleness of the claim which is the basis of the foreclosure or
forefeiture proceed:n?{ provided that Grantor gives _ender wriften notice of such claim and furnighes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreemenl. Any breach 9y Grantor-or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not teredied within any grace period provided therein,
including without fimitation any agreement concerning any iudabtedness Or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with-respect to any Guarantor of any of the
indebtedness o1 any Guarantor dies or beccmes incompetent, or revokeu or disputes the validity of, or Habllity
undar, any Guaranty of the indebtedness.

Adverse Change. A materiai adverse change occurs n Borrower’s financial-condition, or Lender belleves the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deams itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defauit an at any time thereafter,
Lender, at its option, may exercise any one or more of {ne following righls and remedies, in addition 10 any othet

rights ot remedies provided by faw.

Accelerate Indebledness. Lender shall have the right at its option without notice to Borrewar 10 declare the
entire Indebtedness immediately due and payable, inciuding any prepayment penaity which "sorrower would be
required to pay.

UCC Remedies. With respect to all or an‘?' part of the Personal Property, Lender shall have all the rights and
remedies of a secured panty under the Uniform Commercial Code.

Collect Rents. Lander shall have the right, without notice to Grantar or Borrower, to take possession of the
Property and coliect tne Rents, including amounts past due and unpaid, and appclr the net proceeds, over and
above Lender's costs, against the Indeblecness. In furtherance of this right, Lender mar‘r uire any tenant or
other user of the Proparly to make payments of rent or use fees dlrecth{t to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s altorney-~in-fact to endorse instruments
received in payment thereo! in the namé of Grantor and to negotiate the same and collect the proceede.
Payments by tenants or other users 1o Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lénder may
exercise ity rights under this subparagraph either In parson, by agent, or through a receiver.

Mortgagee in Pogsession. Lender shall have the right to be placed as mortgagee in possession of to have a
receiver appointed 10 take passession of all or any part of the Property, with the power to protect and presarve
the Property, to operate the Property preceding forectosure or sale, and to collect the Rents from the Property
and apply the proceeds. over and above the cost of the rec'elvershi_g, against the Indebledness. The
mongagee in possession of receiver may serve without bond if permitted Dy law. Lender’s right 1o the

ap&)olmmen! of a receiver shall exist whether or not the apparent valye of the Propeny axceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a




'UNOFFICIAL COPY




Page 8

?;5;29-1996 U N O F FJC%L@:‘EL CO PY :

Voan No 4901 {Continued)
ESS = s
f_‘? receiver.
. Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Propearty.

Deficiency Judgmenl. {f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of ail amounts receivec trom the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at Jaw or in equity,

Sale of the Pro?erly. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. in exercising its rights and remedies, Lender shail be free to sell all
or any part of the Property fogether or separately, in one saie or by separate sales, Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

Nolice of Saie. tender shall give Grantor reasonable notice 6! the time and piace of any public sale of the
Personal Proreily or of the time after which an?( private sale or other Intended disposition of the Personal
Propenty is tv ©5 made. Reasonable notice shall mean notice given at least 'en (10} days before the time of
thiz sale or dispeasition,

Waiver; Election af Pemedies, A waiver by any party of a breach of a provision of this Morigage ghall not
constitute a waiver 2 o orejudice the panty's rights otherwise to demand strict comPIiance with that provision
or any other provision . Zlection by Lender to pursue any remedy shall not exc ude pursuit of any other
remedy, and an electior t inake expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after faivre of Grantor or Borrower to perform shait not affect Lender's right 1o declare 2
default and exercise its remarics under this Mongage.

Attorpeys' Fees; Expenses. |/ Laznder institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be enlitieu 0 recover such sum as the court may adjudge reasonable as atiorneys
fees at trial and on any appeal. Whether ar not any court action is involved, all reasonable expenses incurred
by Lender that in Leénder's opinion ‘are necessary al agg time for the protection of its interest or the
enforcement of its rights shall become a nar: of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaic-o' ithe rate provided for in the Note. Expenses covered by this
aragraph include, without fimitation, however subject to any limits under applicable law, Lender's atiorneys’
ges and Lender's legal expenses whether or ‘)t there is a fawsuit, including attorneys’ fees for bankruptcy
proceedings (inciuding efforts to modify or vacels jny automatic stay or Injunct on{ appeals and any
articipated post-judgment ccllection services, the cost of searching records, obtainln%n fe reports (including
foreclosure repons), surveyors’' reporls, and appraisa, Ines, and titie insurance, to the exlent permitted by

applicable taw. Borrower also will pay any court costs, i uddition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice urde this Mortgage, including without timitation anr

notice of defaull and any notice of sale ta Grantor, shall be In wridnp, may be be sent by telefacsimilie, and shail

be effective when actually delivered, or when deposited with a navionaily recognized overnight courier, of, if

mailed, shall be deemed effective when deposited in the United States mail first class, certified o7 registered mail,

postage prepaid, directed to the addresses sfiown near the beginning of this Mortgage. Any party may change its

address tor notices under this Moitgage by giving furmal written notice10-the other parties, specif‘mg that the
0

ourpose of the natice is 1o chqn%ﬁ the party’s address. All copies of notices of foreclosure from the holder of any
iert which has prigrity over this Mortgage shall be sent to Lender's address, a¢ shawn near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all tirizs of Grantor's current aGdress.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part, ¢t this Mortgage:

Amendments. This Mortgage, logether with any Related Documents, constitutes the enilre understanding and
agreement of the parties as 1o the matters set forth in this Morigage. No afteratior: of ‘ar-amendment 1o this
origage shall be effective unless given in writing and signed by the party or parties scugta 46 be charged or
bound by the alteration or amendmen.
Annual Reports. if the Property is used for purposes other than Grantor's residence, Grartor shall furnish 1o
Lender, upon request, a certified slatement of net operaling income received from the Property gunn
Grantor's previnus fiscal year in such form and detail as Lender shali require. “Net gperating income” sha
mean all cash receipts from the Property less all cash expenditures made in connection with {he operation of

the Prapenty.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the Stale of
IMinois. This Morigage shall be gaverned by and construed in accordance with the laws of the Staie of

lilinois.

Caption Headings. Caption headings in this Mortgage are for convenience purpoges only and are nat to be

uszed to interpret or defing tha provisions of this Mongage.

Merger. There shall be no merger of the interest or estate created by this Morntgage with any other interest or

estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written

consent ol Lender.

Multiple Parlies; Corporate Authority. Al obligations of Grantor and Borrower under this Mortgage shall be

ioint and several, anC all references to Grantor shall mean each and every Grantor, and all references to
orrowe; Shall mean each and every Borrower. This means that each of the persons signing below is

responsible for alt obligations in this Mongage.
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Severabllity. f a court of competent jurisdiction finds any provision of this Mortgage 10 be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. if feasibie, any such offending provision shall be
deemed to be modified to be within the limits of enforceability o validity, however, if the’ oifending provision
cannot be so modified, it shall be stricken and all other provisions of thig Mortgage in all other respects shafl
remain valid and enforceable.

Successors and Aasigns. Subject to the limitaticns stated in this Mortgage on transfer of Grantor's interest
this Montgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. it
ownership of the Properly bacomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference (o this Morigage and the (ndebledness by way of
:oéb%zzgnce or extansion without releasing Grantor from the obiigations of this Mortgage or fiability under the
ndebtedness.

Time I8 of the Easence. Time is of the essence in the periormance of this Mortgage.

Waiver of Homestead Exemplion. Grantor hereby releases and waives &l rlﬁhts and benefits of the
homestead axciaption laws of the State of lilinois as to ail Indebtedness secured by this Mongage.

Waiver of Righi-nf Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TC THE CONTRARY
CONTAINED IN Tr!S MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV. STAT..Cr. 110 SECTION 15-16801{b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE AN AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

Waivers and Consents. ‘Lerwter shall not be deemed 10 have walved any rights under this Monigage (or under
the Refated Documents) uriess-such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in qxgrcnsm%.any rignt shafl operate as a waiver of such right ar any other right, A walver by
any party of a provisior: of this Mori32ge shall not constitute 8 walver of or ’&rejudice the party's right otherwise
10 demand strict compliance with thaf provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and urantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Granior or Borrower's obligations as to any future transactions. Whenever consent by Lender i8
required in this Mongage, the granting ot such consent by Lender in any instance shall nol constitute
continuing consent to Subsequent instances r«iigre such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ AlL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X

f/"__b

. ———
%‘ [l ST IR -

NEDELJKO SPAIC <

r—“"?/ .
AL TIVILE lé'ﬁk-d

THERESE SPAIC
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5 INDIVIDUAL ACKNOWLEDGMENT
i

krareor L Lbynon )
P 5
county o (Lo i )

On this day before me, the undersigned Notary Public, personally appeared NEDELJKO SPAIC and THERESE
SPAIC, 1o me known 10 be the individuals described In and who executed the Morigage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my nard and official sesl this 5:)_ dsy of MAvo h 19%
\
L g.:u i‘) \&u&f V) Resiling at (300 MQ:&J"QCJ ¢

Nolary Public in and for the S'ate of Tl ingls

QFFICIAL SBAL
2 -G 7 BARDAT, . CISCIL)

My commission expires N GF ILUNDIS

My co.. - ' - ""3 2+21=97
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