UNOFFICIAL COPY

AECORDATION REQUESTED BY:

Bank One, Chicago, NA
800 Davis Straet
Evanaton, IL 60201

iF et ke -

A R

WHEN RECORDED MAIL TO: . DEPT-0i RECORBING
BANK ONE, MILWAUKEE, NA
JA200 W CARITOL DR. . THUGOS TRAN S67% 04717/96 11512500
BROOKFIELD, Wi 53006 . MBMEBJ %-96-3B747IL

COOK COUNTY RECORDER

96287471

FOR RECORDER'S USE ONLY

aanFone
MORTGAGE

THIS MORTGAGE IS8 MADE THIZ. MARCH 27, 1996, between VICTOR MENDOZA and EVANGELINA
MENDOZA, HIS WIFE, AS TENANY BY ENTIRETY, whose address ls 8741 N. ARTESIAN, CHICAGO, i
680645 {referrod to below as "Grantor”/; 1nd Bank One, Chicago, NA, whose addreas s 830 Davis Street,

Evanston, IL 80201 {referred to below ay "Lender™),

GRANT OF MORTGAGE. For valuable consider»ica, Grantor mortgayes, warrants, and conveys to Lender all of
Grantor's right, titla, and interest in and to the fcllowing described real property, together with all existing or
subsequently erected or affixed buildings, linproverionts and fixtures; lnprovements (a8 defined below); alt
tenant sacurity depasita, utility deposits and all proceeds (including without limitation premium refunds} of each
policy of insutance relating to any of tho improvements, "ive-Personal Property or the Real Proparty; all rents,
issues, profits, revenuas, royaities or other benefits of the imbrovements, the Personal Property or the Real
Property; all easements, rights of way, and appurtenances; all watrr, water rights, watercourses and ditch rights
{inciuding stock in utilities with ditch or irrigation rights); and all ‘wtner rights, royalties, and profits relating to the
real property, including without limitation all minerals, oil, gas, geothermai and similar matters, located in COOK

County, State of Hiinois (the "Real Property™}:

THE SOUTH 6 FEET OF LOT 42 AND THE NORTH 24 FEET OF L0~ 41 IN BLOCK 1 IN HEWITT'S
ROGERS PARK ADDITION, IN THE NORTH 1/2 OF THE NORTHEAST 1/3 OF THE SOUTHEAST 1/4
QUARTER OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 13 EAST QF THE THIRD PRINCIPAL
MERIDIAN, {(EXCEPT STREETS), IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 8741 N. ARTESIAN, CHICAGU, <t - 80848. The Real
Praperty tax identification number is 10-36-407-003.

Grantor presently assigns to Lender all of Grantor‘s right, title, and Interest In and to all leaaes ot the Property
and &)l Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commerciai Coda security
interest in the Parsonal Praperty and Rents.

DEFINITIONE. The following words shall have the following meaninge when usad in this Mortgage. Tarms not
otherwise definad in this Morigage shall have the meanings attributed to such terms in the Unitorm Commercial
Code, Alf refarences to dollar amounts shall mean smounts in lawful monay of the United States of America.

Credit Agreemont. The words "Credit Agreement" mean the revolving lina of credit agreement dated March
27, 1996, between Lender and Grantor with a maximum credit Nimit of $46,200.00, togethar with all
renewsls of, extensions of, modifications of, refinancings ol, consolidotions of, and substitutions for the
Credit Agreement. The maturity date of the obligations secured by this Mortgage is March 27, 2011. The
interest rate under the Cradit Agreemant is a variable interest rate based upon an index. The index currently
is 8.260% per annum, The interest rate 1o be applied to the outstanding account balance shali be at a rate
1.050 percentsge points above the index, subject however to the following maximum rate. Under fio
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circumatances shall the interest rate be more than the lesser of 19.800% per annum or the maximum rate
allowed by applicable law.
Existing Indebtedness. The words *Existing Indebtedness” mean the indebtedness described beiow in the
Existing Indebtedness section of this Mortgage.
Grantor. The word "Grantor* means VICTOR MENDOZA end EVANGELINA MENDOZA. The Grantor ie the

mortgagor under this Morigage.

Guarantor. The word "Guarantor® means and includes without limitation, each and all of tha guarantors,
sureties, and accommodation parties in connaction with the Indebtedness.

indebtedness.  The word “Indebtedness” means all principal and interest payable under the Credit
Agreement and any amounts expended or advanced by Lander to discharge obligations of Grantor or
expensos.iicurred by Lender to enforce obligations of Grantor under this Mortgage, together with interest on
such amcunts as provided in this Mortgage. Specifically, without timitation, this Moitgape secures a
revolving line-of aradit and shall secure not only the gmount which Lender has presently advanced to Grantor
under the Crecii /<gresment, but slso any future amounts which Lender may advance to Grantor under the
Credit Agresment v.ithia twenty (20) years from the date of this Mortgage to the same extent as such
future advance were w222 as of the date of the execution of this Mortgage. The revolving line of credit
obligates Lender to make 7.dvances to Grantor 30 long as Grantor complies with all the terms of the Credit
Agroement and Related Docvinenta, Such advances may be made, repaid, and remade fram tims to time,
subject to the limitation that thy to:sl outstanding balance owing at any one time, not including finance
charges on such balance at a fixd Jr vatiable rate or sum as provided In the Credit Agraement, any
temporary overages, other charges, ard ury amounta sxpanded or advanced as provided in this paragraph,
shall not exceed the Credit Limit as provided in the Crodit Agreament. It is the intention of Grantor and
Lender that this Mortgage secures the balance outstanding under the Credit Agreement from time to time
from zero up to the Cradit Limit as provided abovs s any intermediete balance.

Mortgage. The word "Morigage™ means this Mortgege-hatween Grantor and Lender, and includes without
limitation all assignments and security interest provisions fe'ating to the Peraonal Proparty and Rents. Atno

time shall the principat amount of indebtedness secured by the Mortgage, not Including sums advanced to
protest the security of the Mortgage, axceed the Credit Linit of #48,200.00.

Personal Property. The words "parsonal Property" mean ali-anuipment, fixtures, and other articles of
persanal property now or hereafter owned by Grantor, and now o hareafter attached or affixed to, or
located on, the Real Property; together with all accesgions, parts, anu 8~ditions to, all replacemants of, and
all substitutions for, any of such property; &nd together with all proceuds including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property,

Property. The word "Property” means collectively the Reai Property and the Paraoral Sroperty.

Real Property. Tha words "Real Property" mean the property, interests and rights escribed above in the
*Grant of Mortgage™ section.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (21
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER TH!S MORTGAGE. THIS MORTGAGE I8
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS

MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwisa provided in this Mortgage, Grantor shall pay to Lender all
amounts aecured by this Mortgage as they bacome due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas that Grantor's possassion ang use of
the Property shall be governed by the tollowing provisions:
Possession and Uss. Until in default, Grantor may remain in possession and control of and operate and
manege the Real Property and collect the Rents.
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Duty to Maintain. Grantor shall maintain the Propert}; in good condition and promptly perform &l repairs,
replacemants, and maintenance necessary to preserve its value.
Nulsance, Waste. Grantor shall not cause, conduct or permlt any nuisance nor commit, permit, or suffer any
stripping of or waste on Or to the Properly or any portion of the Property. Without limiting the genarality of

the oragoinP, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
fincluding ol and gas}, soil, gravel or rock praducts without the prior written consent of Lender.

& DUE ON SALE - CONSENT BY LENDER. Lander may, at ita option, declare immediataly due and payable all sums
secured by this Mortgage upon the sale ar transfer, without the Lendar’s prior written consent, of all or sny part
ot the Real Property, or any interest in the Real Property. A "sala or transfer” means the conveyance of Real
Property or any right, title or interest therain; whether legal, beneficial or equitabla; whather voluntary or
involuntary; whather by outright sale, deed, installment sale contract, land contract, contract for deed, leasehoid
interest with a term greater than three {3) years, Jease-option contract, or by sale, assignmaent, or transfer of any
benaticlal intereat i) or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property iniarest. if any Grantor ls a corporation, partnership or fimitad lability company, "sale or
tranafer” alsc includer any change in ownership of more than twenty-five percent (25%) of the voting stock,
pannership interests 4 pitad (iability company Interests, &s the case may be, of Grantor. Howaever, this option
ghall not he exercised by L&nar if such exercise is prohibited by federal Jaw or by Winois law.

H«XEB AND LIENS. The fol'Gviing provisions relating to the taxes and llens on the Property are a pert of this
ortgage.
Payment. Grantor shall pay wher. due (and in all events prior tg delinquency) a)l 1axes, payroll taxes, special
taxes, assasaments, water charges and sower service charges levied against or on account of the Property,
and shall pay when due all claims far work done on or for services rendered or materiai furnished to the
Property. Grantor shail maintain the Pronerty free of all lians having priority over or squal to the inmerest of
Lander under this Mortgage, axcept for (he lien of taxes and assassments not dus.

&ROPERTY DAMAGE INSURANCE. The followirp provisions relating to Insuring the Praperty are & part of this

ortgage.
Maintsnance of Insurance. Grantor shall procure 'and maintain policies of fire insurance with standerd
extended coverage andorsements on an actual cash value basis for the full insurable value covering all
Improvements on the Real Property in an amount gufficient to avoid application ot any coinsurance clause,
and with a standard mortgagee clause in faver of Lander. Policies shail be written by such insurance
companies and in such form as may be reasonahly ac.e,iable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminighed without 8 minimum of ten (10) days’ prior writlen notica to Lender and not containing any
disclaimer of the insurer's liability for failure to give such nctice, Fach insurance policy algo shall include an
andorsament gro\ndlng that coverags in favor af Lender will not ba impaired in any way by any act, omisgion
or default of Grantor or any other person. Should the Real Property ut any time become located in an sres
designatad by the Director of the Federal Emergancy Management Aaency as a special flood hezard area,
Grantor agrees to obtain and maintain Federal Flood insurance, 1o the @xtent such Insurance is required by
Lender and is or bacomes available, for the term of the loan and tor the #il unpaid principal balancs of the
loan, or the maximum limit of coverage that is available, whichever i3 less.

Application of Procesds. Grantor shall promptly notify Lender of any loss or uzmags to the Property. Lender
may make proat of loss if Grantor falis to do so within fiftean (16) days uf the cavualty. Whether or not
Lender's security i8 impaired, Lender may, at its election, epply the procescz to the reduction of the
Indebtedness, payment of any lien atffecting the Property, or the restoration and repel &, the Property.

EXPENDITURES BY LENDER. |f Grantor falls 10 compIJ( with any provision of this quage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if eny aciior or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor ¢ Dehalf may, but
shall not be required 1o, take any action that Lander deems mppropriate. Any amount that Lender expends in so
doing will bear interest at the rate cherged under the Credit Agreement from the date incurred or pald by Lender
to the date of repayment by Grantor. All such expenses, at Lander's option, will (a) be payabla on demand, ib)
be added to the balance of the credit ling and be apportioned among and bo payable with any instaliment
paymants to become dus during sither (il the term of any applicable insurance policy, or (ii} tha remaining term
of the Cradit Agresment, or {c) be treated ss a balloon payment which will be due and pagabla at the Credit
Agreement’s maturity. This Mortpage also will secure payment of these amounts. The rights provided for In
this psragraph shall ba in addition to any other rights or any remedies 10 which Lender may be entitled on
account of the default. Any such action by Lender shall not be construed us curing the default so as to bar
Lender from any remedy that it otharwise would have had.

WARRANTY; DEFENSE OF TITLE.
Title. Grantor warrants that: {a) Grantor holds goad and marketable title of racord to the Real Property in
fes simple, free and clear of ali liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtednass section below or in any title insurance policy, title report, or final
titie opinion (ssued In favor of, and accepted by, Lender in connection with this Mortgagse, and {b) Grantor
has the full right, power, and authority to axecute and deliver thig Mortgage to Lender,

Defenne of Title. Subject to the exception in the paragraph above, Grantor warrants and will foraver defend
the title to the Property against the lawtul claims of all persans.
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No Other Liens, Grantor will not, without the prior written consent of Lender, create, place, or permit to be
created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntery or involuntary lien, whather statutorY, constitutional or contractual lexcept for a lien for
ad valorem texes on the Real Property which are not dalinguent), security interest, encumbrance or charge,
against or covering tha Property, or any part theraof, ather than as permitted herain, regardless if same are
expressly of otharwise subordinate to the lien or security interest created in this Mortgage, and should any
of the foregoing become attached hereafter in any manner 1o any pan of the Prcg)a:ty without the prior
written consent of Lender, Grantor will cause the same to he promptiy discharged and released.

EXISTING INDEBTEDNESS. The following provisions concerning existing indehtedness (the “Existing
Indebtedness”) are a part of this Mortgage,
Existing Lien, The lien of this Mortgage securing the Indebtedness may be secondary and infetior to an
oxisting lien. Grantor expressly covenants and agiees to pay, of see (0 the gavment of, the Existing
Indebtadness and to prevent any default on such indebtadness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

FULL PERFOR’AAMCE. It Grantor pays all the Indebtadness when dus, terminates the credit iine account, and
otherwise performs- all the obligations imposed upon Gran.or under this Mortgege, Lender shall execute and
deliver to Grantor esuitable satistaction of this Mortgage arv! suitable statements of tormination of any financing
atatement on file eviesicing Lender's security interest in th: Rents and the Personal Property. Grantor will pay,
if permitted by applicable_law, any reasonable termination 96 as detarmined by Lender from time 10 time. If,
however, payment is myae by Grantor, whether voluntarily of otherwise, or by guarantor of by any third party,
on the Indebtedness and tharesfter Lander is forced to remit the amount of that payment (a) to Grantor’'s trustae
in bankruptcy or to any simi‘ar person under any federal or state bankruptcy law of law for the ralie! of dabtors,
[b) by reason of any judgmesi, dacree or order of any cuurt or administrative body having iuriediction over
Lender or anr of Lander's property, or (c) by reason of any satti iment or comgrlse of any claim made by Lender
with eny claimant fincluding withcat Bimitation Grantor), the lhidabtedness shall be considered unpaid for the
purpose of anforcement of this Morigapz-and this Mortgage shall continue to ba eftective or shall be rainstatad,
83 the case may be, notwithstanding any cancellation of this Martgage or of any note or other instrument or
apreement evidencing the Indebledness s the Property 'will continue to sscura the amount repaid or racovered
10 the same extent as If that amount never.'ind been originaly received by Lender, and Grantor shall be bound
by any judpment, decres, ordes, settiement ol cumpromiee reiating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the opticn of Lender, shall constitute an event of default ("Event of
Default") under this Morigage: (a] Grantor commitr fraud or makes a material misrapresentation at any tima in
cannaction with the cradit line account, Thig car_include, for exsmpie, a false statemant about Grantor's
income, assats, liabilities, or any other aspects of Graito’s financial condition. (b} Grantor dogs not meat the
repayment terms of the credit line account, {c) Grantor's action or inaction adversely affects the collateral for
the credit line account or Lender’s rights in the collaterai. ~This can include, for example, failure to maintain
required insurance, wuste or dastructive use of the dwelling, Sa'ure to pay taxes, death of all parsons lisbie on
the account, transter of title or sale of the dwelling, crest.or nf a lien on tha dwelling without lLender's
permission, foraciosure by the holder of another lien, or the use-u1 funss or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence ot any Event of Default and at anr time thereafter,
Lender, at its option, may exercise any one or more of the following righ«e-and remedies, in addition to any ather
rights or remediles provided by law:

Accelerate Indebtedness. Lender shail nave the right at its optioh witnot-notics to Grantor 10 declare the
entire Indebtedness immediately due and payable, including any prepayment panalty which Grantor would be

raquired t0 pay.

UCC Remedies. With raspact to all or any part of the Personat Property, Lender sha'l have ail the rights and '
remedies of a secured party under the Uniform Commercial Code.

Judiclal Foreclosure, Lender may obtain a judiciel decree foreclosing Grantor's interus? In all or any part of
the Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain a judgment ffu* any deticiency
remaining in the Indebtedness due to Lender after application of all amounts seceived from the exercige of

the rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreament or available at law or in equity.

Attorneys’ Fees; Expenses. in the event of foreclosure of this Martgage, Lender shall be entitied 10 racover
from Grantor attorneys’ lees and aciusl disbursements necessarily incurred by Lender in pursuing such

foreclosure.
MISCELLANEQUS PROVISIONS.
Applicable Law. This Mortgage has heen delivered 1o Lender and acoepted by Lender in the State of iilinols.
This Mortgage shall be governsd by and construed in accardance with the laws of the State of iliinols,
Time I of the Essence. Timae Is of the assance in the perfnrmance of this Martgage.

Waiver of Homestead Exemption. Grentor hereby releases and waivez &l rights and benafits of the
homestead exemption laws of tha State of |linoig as to all Indebtedness secured by this Mortgags.
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,‘ QRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
; AGREES TO ITS TERMS.
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VICTOH MENDOZA

o

~

X__. : o7Q
AMGELINA MENDOZA

This Mortgage prepared by: . ZaiC WHITELAW/IMH
1000 N. MARKET STREET

MILWAUKFE, Wi 63202

INDIVIDUZ . ACKNOWLEDGMENT

STATE OF f {{/inoi's | /

}a
COUNTY OF d@& k ) ,

On this day before me, the undersigned Notary Public, perscnaly eppeared VICTOR MENDOZA snd.
EVANGELINA MENDOZA, to me known to be the individuals described i3 «nd who executed the Mortgage, and
scknowledgaed that they signed the Mortgage as their free and voluntary act #=d.deed, for the uses and purpogas

therein mentioned.
cial seat this c?ffé__ day of MM&/, . 14 _Z_é

Given under my han /
By /Jﬁ o Residing 'trfm%’

_— I d
FICIAL SEAL
Notary Public in and for the State of / /[/; N O 'S 0 FSUBRATA DAS
TARY PUBLIC, STATE OF ILLINOIS
My commission explres O ?/& { / ?7 )i_ ’EY%ROMM\SS|0N EXPIRES 9/8/99

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.19a (¢} 1996 CF! ProServices, Inc. Ali rights reserved.
[iL-GO3 E3.19 MENDOJMH.LN 1256.0VL]
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