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MORTGAGE

TH!S MORTGAGE {S DATED MARACH 25, 1996, beivecn Diane L, Kukal, formerly known as Diane L. Volfl, and
now married to Mark C. Kubal, whose address i a573.Opal Drive, Hoffman Eslales, IL 60195 {referred lo
below as "Grantor”); and Suturban Bank of Barringlon, whose address is 1680 W. Algonquin Rd., Hottman

Estates, IL 60195 (referred tc below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor merigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described <eal property, together with all existing or
subteguentty erected or affixed buildings,

improvements and fixtures, -ali. easements, rights of way, and

appurtenances; ali water, water rights, watercourses and ditch rights (incfuding stock in utilities with dilch or.a

Property”™):

the Personal Pronerty and Rents.

Lot 51 in Castleford Unit No. 1, being a Resubdivision ¢f parts of Howie inih2 Hilis Unit No. 1, a
Subdivision of part of the Northwest Quarter of the Northeast Quarler of Section 19, Township 42
North, Range 10 East of the Third Principal Meridian, according 1o the Plat thereof recorded June 10
1986 as Document 86233709, in Cook County, llfinois. -

The Real Property or its address is commonly known as 4573 Opal Drive, Hoffman Estates, It. 60195, The "
Real Property tax identification number is 02-13-222-026.

irrigation rights); and all other rights, royalties, and profils relating t¢ the real ‘prouerty, including without limitation ¢
all minerals, oil, gas, geothermal and similar matters, located in Cook Couny, Slate of Hlinois (the "Real ¥

'2:9;16

Grantor presently assigns to lLender all of Grantor's right, litle, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commerciat Code security interest in

DEFINITIONS. The faliowing words shali have the faollawing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attricuted to such terms in the Unilorm Commercial
Code. All references to dollar amounts shall mean amounts in lawfui money of the United States of America.

Borrower. The word "Borrgwer” means each and every person ¢r enlity sighing the Note, including without
limitation Diane L. Kubal and Mark C. Kubal.

gs 5950

/8




UNOFFICIAL COPY




+ .. 03~25-1996
Loan No 50080163 (Continued)

UNOFFICIAL COPY i

Ty

Credit Agreemen!. The words "Cradit Agreement” mean the revoiving line ol credit agreement dated March
25, 1996, between Lender and Borrower with a credit limit of $12,500.00, logether with all renewais of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreernent.
Tne interest rate under the Credit Agresment is a variable interest rate based upon an index. The index
currently is 8.250% per annum. The interest rate to be applied 1o the outstanding account balance shali be al
a rate 0.750 peicentage points abeve the index, subject however to the following maximum rate. Under no
circumstances shall the interest rate be more than the lesser of 18.000% per annum or lhe maximum rate

allowed by applicable law.

Existing Indebtedness. The words "Existing Indebledness” mean the indebtedness described below in the
Existing |ndebiedness section of this Martgage.

Grantor. The waord "Grantor® means any and all persons and entities executing this Mortgage, including
without limitatizn all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
wha signs this Mroitgage, but does not sign the Credit Agreement, is sigring this Morigage only 1o grant and
convey that Grantor's interest in the Real Froperty and to grant a secusity interest in Grantor’s interest in the
Rents and PerscenalPruperty to Lender and is not personally liable under the Credit Agreement except as
ctherwise provided by cOniract or law.

Guarantor. The word "Guernntor” means and includes without limitation each ang all of the guarantors,
sureties, and accommodation parties in connection wilh the Indebtedness.

improvements. The word "Improvements” means and inciudes without limitation aft existing and future
improvements, lixtures, buildings, strurtures, mobile homes affixed on the Real Property, facllities. additions,
replacements ang other construction on e real Property.

ndebiedness. The word "Indebtedrass” means 4l principal and interest payable under the Credit Agreement
and any amounts expendad or advanced Dy Lender to discharge obhgations of Grantor or expenses incurred
by Lender t¢ enforce obligations of Granter under (nis Mortgage, together with intergst on such amounts as
provided in this Mortgage. in addition to the Credio Agreement, the word “Indebledness” includes all
obligations, debts and liabilities, plus interest thereon, ol Sorrower to Lender, or any one or more af them, as
well as all claims by Lender against Borrower, or any one ur'more of them, whether now existing or herealter
arising, whether related or unrelated to the purpose of the Credit Agreement, whether voluntary or otherwise,
whether due or not due, absolute or contingent, liquidated or untizuidated and whether Borrower may be liable
individually or juintiy with others, whether obligated as guarantor ¢r otherwise, and whether recovery upon
such indebledness may be or hereafter may become barred by any stapste of limitations, and whether such
Indeptedness may be or hereafter may become gtherwise unenforceable,  Srecifically, without limitation, this
Morigage secures a revoiving line of credit and shail secure nol oniy /e amount which Lender has
presentiy advanced to Borrower under the Credit Agreement, but also any fuiwe amounts which Lender
may advance o Borrower under the Credil Agreement within twenly (20} years tiom the date of this
Mortgage to the same extent as if such future advance wer2 made as of the dale <7 Ve execution of this
Mortgage. The revoiving line of credit obligates iender to make advances to Burrower so long as
Borrower compiies with ail the terms of the Credit Agreement and Related Documenis,.. uch advances
may be made, repaid, and remade from time to lime, subject to the limitation that the toial outswndlnga;
balance owing at any one time, not inciuding finance charges on such balance al a fixed or variable rate 39
or sum as provided in the Credit Agreement, any temporary overages, other charges, and any amounts &9
expended or advanced as provided in this paragraph, shall not exceed the Credii Limit as provided in the .}
Credit Agreement. ! is the intention of Grantor and Lender thal this Mortgage secures the balance 2
ouvistanding under the Credit Agreement from time to fime from zero up to the Credit Limit as provided
above and any inlermediate balance. At no time shall the principal amount of indebtedness secured by
ihe Mortgage, not including sums advanced to protect the security of the Mortgage, exceed $1,0006,000.00.
Lender. The word "Lender" means Subutban Bank of Barrington, its successors and assigns. The Lender is
the mortgagee under this Mortgage.

Mortgage. The word "Mnrtgage" means this Mortgage between Grantor and Lender, and includes withou!
Himitation al! assignments and security interest provisions relating to the Personal Property and Rents,
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Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
. personal property now or hereafter owned by Granter, and now or hereafter attached or affixed o the Real
' Property; together wiih all accessions, parts, and additions tc, all replacements of, and all substitutions for, any
of such property; ard together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) frorm any sale or other disposition of the Property.

Froperty. The word "Property” means colleclively the Real Property and the Personal Property.

Real Properly. The words "Real Property” mean the propeity, interests and rights described above in the
"Grant of Martgage”™ section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and ail other instruments, agreements and documents, whether now or herealter
existing, execater, in connection with the (ndebtetiness.

Rents. The word "Hnts” mearns all present and future rents, revenues, income, issues, royalties, profits, and
other benefits deriverd t1om the Property.

THIS MORTGAGE, INCLULING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, I5-GIVEN TO SECURE (1) PAYMENT OF THE INDESTEDNESS AND (2)
PERFORMANCE OF ALL QBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS 1MYENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEGUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GiVc!i AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives alt righic-or defenses arising by reason of any "one action” or
“ant-deficiency”™ law, or any other law which may preveni Lender from bringing any action against Grantor,
including a claim for deficiency 1o the exient Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder’s commencement or compietion of any foreclosure-action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Gramdr warrants thal: (a) this Merigage is executed at
Borrower's request and not at the request of Lender; (b} Grantor bas the full power and right to enier into this
Morfgage and to hypathecate the Preperly: () Grantor has estavlished adequate means of obtaining from
Borrower on a continuing basis_information about Borrower's finansial condition; and (d} Lender has made no
representation to Grantor about Boreower (including without limitation the creditworthiness of Sorrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in_this Mortnage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly parform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the folfowing piovisions:

Possession and Use. Until in default, Grantor may remain in possession and coiiro! of and operate and
manage the Property and collect the Rents from tha Property.

Duiy to Meintain. Grantor shail maintain Je Property it tenantable condition and promptiy nerform ali Tepairs,
replacemernts. and maintenance necessary to preserve ils value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal," “elease," and
“threalened selease,” as used in this Morlgage, shall have the same meanings as set forth in the
Comprenensive Envircnmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA™, the Superiund Amendmernts and Heauthorization Act of 1988, Pub. £. No.
99499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Hesource
Conservation and Recovery Act, 49 U.S.C. Section B9C1, et seq., or other applicabie state or Federal faws,
rules. ar regulations adopted pursuant ta any of the foregoing. The ierms "hazardous waste” and "hazardaus
substance” shail also inciude, without limitation, petroleum and petroleun by-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that: (a) During the period of Grantor's cwnership
of tha Property, there has heen no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Granior has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, ()} any use, generation, manufacture, storage, treatment, clsposal,
release, or threalened release of any hazardous waste Or substance on, under, about or from the Propenx. by
any prior owners or occupamts of the Property or {‘1_:) any actual or threaiened litigation or ciaims of any kind
by any person relating 10 such matters; and (c) Except as previously disclosed ta and acknowledged by
Lender in writing, (i) naither Grantor nor any tenant, coniractar, agent of other authorized user of the Propenty
shall use, generate, manufacture, store, treai, dispose of, o release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shali be conducted in compliance with ali
applicable federal, state, and local laws, regulationrs and orginances, including without limitation those iaws,
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7 regulations, and ordinances descrived above. Grantor authorizes Lender and its agents to enter upon the

Property 10 make such inspecticns and tests, at Grantor's expense, as Lender may deem appropriate to

5 determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by

Lender shall be for Lender's purposes only and shall not be constrded to create any responsibility or lability

. . onthe pan of Lendar to Grantor or to any other person. The representations and warranties contained herein

are based orn Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby {a} releases ard waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs urder any such laws, and (D)
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabililies, damages,
penaliies, and expenses which Lender may directly or indireclly sustain or sulter resuiting ‘rom a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatencd release occurning prior 1o Grantor's ownershib or interest in the Property, whether or riot
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the paymeni of the Indebtedness and the satistaction and
reconvaeyance of the lien of this Mortgage and shali not be affecled by Lender's acguisition of any interest in
the Propertly, »vhether by foreclosure or giherwise.

Nuisance, Waste.. Grantor shalf ot cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasie, on or {0 the Property or any portion cf the Property. Wilhoul limiting the generality of the
foregoing, Grantor-wiil not remove, or Erant to any other party the right 10 remove, any timber, minerals
fincluding oil and gus). snil, gravet or rock products withaut the prior written consent of Lender.

Removal of tmprovemeris. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written copsent of Lender. A< a condition to the remaoval of any Improvements, Lender ma

require Grantor to make /Arrangements satisfactary to Lender to replace such Improvements wit

improvements ¢f at east equal value.

Lender's Right 1o Enter. Lenderand its agents aid representatives may enter upon the Real Property at all
reasonable fimes to attend to lender's interests and 1o inspect the Property for purposes of Grantor's
tompiance with the terms and conditions bf this Martgage.

Compliance with Governmental Requireinents. Grantor shali pramptly comply with all laws, ordinances, and
regulations, now or heraafter in effect, of ali guvernmentai authorities applicable to the use or occupancy of the
Property.  Grantor may contest in good faithZey such law, ordinance, or regulation and withhold compliance
during any procegding. including apprcpriate apeals, s¢ leng as Grantor has notified Lender in writing prior to
doing so ‘and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to pest adequate seclrity Gr a surety bond, reasonably satisfactory to Lender, 1o
protect Lender's interest.

Duty to Protect. Grantor agrees nsilher to abandon no’ leave unattended the Property. Grantor shall do alt
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Froperty,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its opaton, daclare immediately due and payable all
sums secured by this Morlgage upon the sale or transfer, without the Lendar's prior written consent, of all or any
part of the Real Property, or any interast in the Real Property. A "sale or Weacfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficiai-0r equitable; whether voluntary or
involuntary, whether by outright safe, deed, instaliment sale contracl, land coniract; contract for deed, feasehofd
interest with a term gieater than three (3) years, lease-gption contract, or by sale, assignment, ar transfer of any
bereficial interest in or 10 any land trust holding title te the Real Property, or by any other method of conveyance
of Real Property interest, If any Grantor is a corporation, partnership or limited liabiktv.Cempany, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock/pantnarship interests
or limited liability company interests, as the case may be, af Grantar. However, this option siviil hot be exercised
by Lender if such exercise is prohibited by federal law or by illinois taw.

KA%)r(tEgggéND LIENS. The following provigions relating to the taxes and fiens on the Froperty are a part of this

Payment. Grantor shall pay when due {(and in all evenis prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water chargas and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or Ior services rendered or materiai furnished fo the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the intarest of
Lender under this Mortgage, except for tne lien of taxes and assesaments not due, except tor the Existing
indebtedness referred to below. and except as otherwise provided in the fcllowing paragraph.

Ri,ghht To Contest. Grantor may withhoid payment of any tax, assessment, or claim in connection with a gcod
faith dispute over the obligation to pay, so fong as Lender's interest in the Property is not AeoPardlzed. if alien
arises or is filed as a result of nonpayment, Grantor shal! within fifleen {15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by lLender, deposit with Lender cash or a sufficient corporate surety bond or otiver securily
satisfactory to Lender in an amount sufficient to discharge the lien Gpius angf costs and attorneys’ fees or other
charges that coulc accrue as a result of a foreclosure or sale unger the lien. In any centest, Grantor shatl

defend itself and Lender and shali satisfy any adverse judgmem before enforcement against the Property.
Grantor shall name Lender as an additional obligee un
proceedings.

er any surety bond furnishied in the contest

L DT R e " S e . L PR TV R 1}

29,1623




UNOFFICIAL COPY




05—5&1996 U N O F F IM%J&IE- C O PY Page 5

Loan No 50080168 {Continued

N

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
1axes or assessments and shall authiorize the appropriate governmental ofticial to deliver to Lender at any time
a written statement of the taxes and assessmenis againsi the Property.

Notice of Construction. Grantor shall notify Lender at leas! fifteen (15} days before any work is commenced!,
any services are turnished, or any materials are supﬁhed 10 the Property, if any mechanic's lien, materialmen's
lien. or other lien could be asseried on account of the work, services, or materials. Grantor will uporn request
of Lender furnish to Lender advance assurances salisfactory to Lender that Grantor can and will pay the cost
of suCh improvements.

FAROPERTY DAMAGE INSURANCE. The following pravisions ralating to insuring the Property are a part of this

origage.

Maintenance of insurance. Grantor shall procure ana maintain policies of fire insurance with standard
extended coverage endorsements on a veplacement basis for the full insurable value covering all
Improvernents on the Real Property in an amount sufficient to avoid apolication of any cainsurance clause, and
with a stanoard mortgagee clause in favor of Lender. Policies shall be written bIY stch insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shail dediver to Lender cenificates of
coverage from cach insuter containing a stipufation that coverage will not be cancefled or diminished without a
mimmum of ten (10} days' prior written notice to Lender and not containing any disciaimer of the insurer's
lability for failure to give such notice. Each insurance policy also shall include an endcrsement providing that
coverage in favor of Lender wili not be impaired in any way by any act, omission or default of Granior or any
other person.  Shouic *ie Feal Property al any time become located in an area designated by the Director of
the Federal Emergency. vianagement Agency as a sgeclal flood hazard area, Granior agrees to obtain and
maintain Federal Fiood infurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of theinan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is avallable, wnichever is less.

Application of Proceeds. Granio: shall promptly notify Lender of any loss or damage to the Property. Lender
may make prooi of ioss if Grantor failz to do so within fifteen (15¥ davs of the casualty. elher or not
Lender's security is impaired, Lencer raay, at its election, apply the proceeds to the reduction of the
{ndehtedness, payment of any lien aiecting the Property, or the restoration and repair of the Propesty. If
Lender elects to apply the proceeds 1o reetoration and repair, Grantor shall repair or replace the damaged or
desiroyed improvements in a manner satitfactoy to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from e proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any praceads wwhich have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repeir or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied 10 the principal dalance of tie/Indebtedness. M Lender holds any proceeds after
payment in full of the indebtedriess, such proceeds shail'be'naid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance ohall inure to the benefit of, and pass to. the
purchaser o! the Properly covered by this Mortgage at ar‘g trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such-Froperfy,

Compliance with Exisling Indebtedness. During the period in which any Existing Indebtedness described
below s in effect, compnance with the insurance provisions contaiped. in the instrument evidencing such
Existing inaebtedness shall constitule compliance with the insurance picvisions under this Mortgage, to the
exient compliance with the terms of this Mortgage would constitute a dup’icalion of insurance requirement. i
any proceeds from the insurance become payable on loss, the provisions in‘this Mortgage for division of
proceeds shafl apply only to ihat porion of the proceeds not payable ¢ the holder of the Existing

indebtadnass.

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision of this Mortgage, including any
obligaticn to maintain Existing Indebtedness in good standing as required below, or if aiy sct'on or proceeding is
commanced that would matarially affec. Leaczce interests in the Property, Lender on Giantr:'s behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amouril that Eeqozr expends’in so
doing will bear interest at the rate charged under the Credit Agreement from the date incurred-¢: paid by Lender
to the data of repayment by Grantor Al such expenses, at Leénder’s option, will (a} be payable.on demand, (b)
be added to the balance of the credit line and be apportioned among and be payable with any instaliment
payments to become due during either (i} the term of any applicable insurance policy or {ii) the remaining term of
the Credit Agreement, or (c) be treated as a balloun payment which will be due and payabie at the Credit
Agreement’s maturity.  This Mortgage alse will secure payment of these amounts. The righis provided for in this
aragraph shail be in addition to any other rights or any remedies to which Lender may be entilied on account of
he default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that it otherwise would have had.
ﬂARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
vrtgage.
Title. Grantor warrants that: (a) Geantor holds good and marketable title of record 1o the Property in fee
simple, free and clear of aff liens and encumbrances other than those set forth in the Real Property description
or in the Existing indebtadness section below or in any title insurance pelicy, title repert, or tinal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.
Defense of Titte. Subject to the exception in the paragraph above, Grantor warrants and will forever deiend

the titie to the Property aganst the lawful claims of alt persons. In the event any action or proceeding is
commenced that guestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
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the action at Grantor's expense. Grantor may be the nominal paity in such proceeding, but Lender shali be

entitied to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender’s own
< choice, and Granior wilt deliver, or cause to be delivered, to Lender such instruments as Lender may request
i from time ¢ time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Granior's use of the Property complies with
all existing applicable laws, ardinances, and regulations of governmental authorities.

{ EXISTING INDEBTEONESS. The following provisions concerning existing indebtedness (the ".Existing
= Indebtedness™) are a part of this Morigage.

Existing Lien. The lien of this Mortgage securing the Indebledness may be secendary and inferior 10 an
existing lien. Grantor expressly covenants and agrees 10 pay, or see fo the payment of, the Existing
Indebtédness and 1o prevent any default on such indebledness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such ingebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed cf trust, or
other security aareement which has priority over this Mortgage by which that agreement is maodified, amended,
extended, o7 rerewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advancas under any such secunty agreemerit without the prior written consent of Lender.

CONDEMNATION. Tne fnliowing provisions reiating to condemnaticn of the Froperty are a part of this Mortgage.

Application of Net frusceds. f all or any pan of the Property is condemned by eminent domain proceedings
; or by any proceeding or purchase in fieu of condemnation, Lender may al its election require that all or any
a7 Bomon of the net precesds of the awara be applied to the Indebiedness or the repair or restoration of the
roperty. The net procezds of the award shall mean the award after payment of all reascnable costs,

expenses, and attorneys’ fecs incurred by Lender in cennection with the condemnation,

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such/steps as may be necessary to defend the action and obiain the award.
Grantor may be the nominal party i) such proceeding, but ‘Lender shall be eniitled to participate in the
proceeding and to be rapresented in the croceeding by counsel of its own choice, and Grantor will defiver or
cause to be delivered 10 Lender such indtruments as may be requested by it from lime to time 10 permit such
‘participation.

IMPOSITION OF TAXES, FEES AND CHARGES v GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are apait of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in
addition to this Morigage and take whatever cther acton is requested by Lender ta perfect and continue
Lender’s lier on the Real Property. Grantor shall reimburss Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or corgnuing this Maortgage, inciuding without limitation all
taxes, fees, documentary stamps, and other charges for recordinig or registering this Morigage.

Taxes. The following shail canstitute taxes 1o which this sectienapplies: (a) a specific 1ax uporn this type of
Mo_rt?acze or upon all or any part of the indebiedness secured by this niortgage, (D) a specific 1ax on Borrower
: which Borrower is authorized or required 1o deduct from pavments cn the indebtedness secured py this type of
N Mortgage: () & tax an this type of Mortgage chargeabfe against Hie-Lender or the holder of the Credit
y Agreement; and (d) a specific 1ax on all or any portion of the indebtedrices or on payments of principal and
interest made oy Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage. this event shail have the same effect as an Event of Defauit (as datned belowi, and Lender may
exercise any or all of its available remedies for an Event of Default as provided bziow unless Grantor either
fa) pays the tax before it becomes delinquent, or }b) contests the tax as provided 2oove in the Taxes and
Llelns sjecnon and deposits with Lender cash or a sufficient corporate surety bond or othersecurity satisfactory
to Lender. : .

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this-Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreemen? o the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commearcial Code as amended irom time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perlect and continue Lender's security interest in the Rents and
Sersonal Property. In addition to recording this Mortgage in the real property fecords, Lender may, at any
time and withoul further authorization from Grantor, filé executed counterparts. copies or reproductions of tiis
Mongage as a financing statement, Grantor shall reimburse Lender for all expenses incurred in perfecling or
continuing this security interest. Upon default, Grantor shail assemble the Personal Properly in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3} days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party). from which information
concerning the security Interest granted by this Mon%age may be obtained {each as required by the Unitorm
Commercial Code), are as stated on the first page of this Morigage.

LI
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" FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaling to further assurances and

L

¢

attorney-in—-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will rnake, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to ender’s designee, and when
requested by Lencier, cause o be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirabig
in order to effectuate, compiete, perfect, continue, or greserve () the obligations of Grantor and Borrower
under the Credit Agreement, this Morigage, and the Related Documents, and (D) the liens and securily
interests created by this Mcaitgage on the F'ropeﬂg, whether now owned o hereafter acquired by Grantor.
Uniess prohibited by law or agreed ta the contrary by Lender in writing, Grantor shali reimburse Lender for all
costs and expenses incurred in connection with tha matters relerred Lo in this paragraph.

Attorney~in-Fact. 1f Grantor faiis to do any of the things referred to in the preceding paragraph, iender may
do so for anu.in the name of Grantor and at Granior's expense. For such purposes, Grantor hereby
irravocably appeints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing. recording,“and doing ail other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matiars referred to in the preceding paragraph.

FULL PERFORMANCE. 1! Borrowar pays all the Indebtedness when due, terminates the credit fine account, and
otherwise performs ail i obligations ;mPosed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitabla satsfaction of this Mortgage and suitable statements of termination of any financing
statement on file avigencing Leder's security interast i the Rents and the Tarsonal Property. Granior will pay, it
Rermmeo by applicable faw, ary-reasonable termination fee as determined by Lender from time to time. If,

owever, payment is made by Borrower, whether veluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and therealter Lenderds forced 10 remit the amount of that payment (&) 10 Borrower’s lrustee in
bankruptcy Or 10 any similar person under.any lederal or state bankruptcy law or law for the relief of deblors, (b)
by reasor: of any judgment, decree or order ¢t any court or administrative body having jurisdiction over Lender or
any cf Lender's property, or (¢) by reasar.nf-any settiement or comprise of any claim made by Lenoer with any
claimant (including without limitation Borrawer}, the Indebledness shall be considered unpaid for the purpose of
enforcemant of this Mortgage and this Mortgage shait continue to be efiective or shall be reinstated, as the case
may be, notwithstanding any cancellation of tiie Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amouni repaid or recovered to the same
exiert as if that ampunt never had been originally received by Lender, and Grantor shail be bound by any
sudgment, decree, orger. settlement or compromise relating-to the Indebtedness or to this Mortgage.

DEFAULT. Each of tne following, at the option of Lender,-akall constitute an event of defaull ("Event of Default’)
under tnis Mqrt%age: fa) Grantor commits fraud or makes «.ieterial misrepresentation al any time in connection
with the credit ine account. This can include, for example,7a ‘alse statement about Granior's income, assets,
habilities, or any other aspects of Graator's finarcial condition. () Grantor does not meet the re a}rmenl terms of
the credit line account. (CR Grantor’s action or inaction adversely af'acis the collateral for the credit line account or
Lender's sights in the colfateral. This can include, for exampte, failure o, maintain required insurance, waste or
destructive use of the dwelling, faiiure to pay taxes, death of all persoas liasie on the account, ransfer of title or
sale of the dweliing, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of

angther lien, or the use of tunds or the dwelling for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of.ofault and at any time thereafter,
Lender, at its option, may exercise any one of more of the foliowing rights and remadies, in addition to any other

rights or remedies provided by law;
Accelerate Indebledness. Lender shall have the right at its option without notice 1o Borrower to dectare the
entire fndebtedness immediately due and payable, including any prepayment penalfy-woiGn Borrower would be
required to pay. - _
LCC Renedies. . Wiih respect to arl or an}r pan oi liie Personai Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Cofiect Rents. Lender shall have the right, without notice tc Grantor or Borrower, to take poassession of the
Property and coliect the Rents, including amounts past due and unpaid, and appéy ihe net proceeds, over and
ahove Lender's costs, against the Indebledress. n furtherance of this right, Lender may require any tenant or
other user of the Properly t¢ make payments of rent or use fees directly 1o Lender, I the Rents are coliected
by Lender, then Grantor irrevocably designates Lender as Grantor's altorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and tc negotiate the same and collect the proceeds.
Fayments by tenants or other users to Lender in response to Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or threugh a receiver,

Mortgagee in Posseseion. Lender shall have the right to be placed as moﬂgagee in posaession or to have a
receiver appainted 1o take posaessior of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding forectosure or sale, and lo collect the Renis from the Property
and apply the proceeds, over and above the cost of the receivership, against Wne indebtedness. The
mongagee i1t possession or receiver may serve without bond if permitied by law. Lender's right to the
appoirtment of a receiver shall exist whether or not the apparent vajue o the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosura. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any pant of
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by Lender that in Lender's opinioa are nece

the Property.

Deficiency Judgment. [t permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amaunts received from the exercise of the
rights providad in this section.

Other Remedies. Lender shall have all other sights and remedies provided in this Mortgage or the Credit
Agreemeni or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Barrower hereby waive any anc
all right to have the property marshatled. In exercising its rights and remedies, Lender shall be frae to seli all
or any part of the Property fogether or separately, in one sale or by Separate sales. Lender shall be entitled to
bid af any pubiic sale on all or any porticn cf the Property.

Notice of Sale, Lender shall give Granto: reasonabie notice of the time and place of any public sale of the

Personal Property or of the time after which anr private sale or other iniended disposition of the Parscnal

Srope?y is Ct!o be _r[nade. Seasonable notice shall mean notice given at leasi ten (10) days before the time of
)e sale or dispasition.

Waiver; Electicri of Remedies, A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict comgliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an eiendon to make expenditures or take action to perform an obligation of Grantgr or Barrower
under this Mortgage artr failure of Granior or Borrower to perform shall not affect Lender's right to declare a
delault and exercise its smadies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enfoice any oi the terms of this
Mortgage, Lender shall be-siutied to recover such sum as the court may adiudge reasonable as attorneys'
fees at trial and on any appeal. ‘whether or not any court action is involved, all reagonable expenses incurred

i ssan{ at any time for the protection of its interest or the
enforcement of its rights sha!l become a-part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Cregit Agreement. Expenses covered
py this paragraph include, without limiigtun, however subject to any limils under applicable law, Lender's
attorneys’ lees and Lender’s legal expernsce-whether or not there is a lawsuil, including altorneys’ fees for
bankruptcy proceedings Jmcludmg efforis ¢ modity or vacate any aulomatic stay or imjunction), apFeals and
any anticipated post-judgment collection serv'ces, the cost of searching records, obtaining title reports
{including foreclosure reportsé. surveyors' reporls ~and appraisal fees, and tille insurance, 10 the extent
ermitted by applicable law. Borrower aiso will pa’ any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice‘under this Mortgage, including without limitation an
natice of default and any notice of sale to Grantar, shall be W /'wiiting, may be e sent by tefefacsimilie, and shall
be effective when actually delivered. or when deposited withi 2 rationally recognized” overnight courier, or, if
mailed, shall be deemed effective when deposited in the United tates mail first class, regisiered mail, postage
repaid, directed to the addresses shown near the beginning of thic'iioriaage.  Any party may change its address
or notices under this Mortgage by giving formal written notice 1o the otiser parties, specifying that the purpose of
the notice is to change the party's addréss. All copies of notires of forectosure from the hofder of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown avar the beginning of this Mortgage.
For notice purpcses, Grarfor agrees to keep Lender informed at all times of Srasitor’s current address.

MISCELLANEDUS PROVISIONS. The following miscellaneous provisions are a @it Jf this Morigage:

Amendments. This Morigage, 1ogether with any Related Documents, constitutes fhie entire understanding and
agreement of the parties as to the matters set forth in this Morigage. Ng alteratior vt or amendment 10 this

ortgage shall be efiective unless given in writing and signed by the party or parties scunht 1o be charged or
bound by the alteratior: or amendment.

Applicable Law. Thnis Morigage huc Leen delivered fo Lender and accepled by Lender in the State of
lliinois. This Morlgage shall be governed by and construed in accordance with the laws o the State of
fHlinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used o interpret or defing the provisions of this Monigage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property al any time held by or for the benefit of Lender 7 any capacity. without the written
consent of Lender.

Multiple Parties. Al obligations of Grantor and Borrower under this Mortgage shall be joint and several, and
all relerences to Grantor shall mean each and every Grantor, and ali references 10 Borrower shall mean each
and every Borrower. This means that each of the persons signing below is responsible for all obligations in
this Morigage.

Severability. f a court of competent jurisgiction finds any provision of this Mortgage to be invalid or
unenforceable as to any parson or circumstance, such finding shall not render that provision invalid or
unenforceable as o any other persons or circumstances. If feasible, any stich olfending provision shall be
deemed 1o be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and alt other provisions ¢f this Mortgage in all ather respects sha
remain valid and enforceable.

Successors and Assigns. Subject to the fimitations stated in this Mortgage on transfer of Grantor’s interest,
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this Monigage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownershis of the Property becomes vesled in a persen other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
}'oab%ag%nce or extension without releasing Grantor from the obligations of this Mortgage or Jiability under the
i ndebledness.

£ Time is of the Essence. Time is of the essence in the perfarmance af this Mortgage.

Waiver of Homestead Exemplion. Grantor bereby releases and waives all rights and benelits of the
homestead exemption Jaws of the State of lHlinois as to all indebtedness secured by this Mortgage.

Waivers and Consenls. Lender shall not be deemed to have waived any rignts under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omigsion on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice ihe party’s right otherwise
to demand strict compiiance with that provision or any other provision. No prior waiver iy Lender, nor any
course of dealing between Lender and Grantor or Borrower, shaif constitute & waiver of any of Lender's rights
or any of Greawr or Borrower’s cbligations as 1o any future transactions. Whenaver consent by Lender is
reguired in ihic Mangage. the granting of such consent by Lender in any instance shall not constilute
continuing conscn.to subsenuent inslances where such consent is required.

GRANTOR ACKNOWLEDGESHAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TOQ ITS TERMS.

GRANTOR:

_ Diane L. Kubal

ot

WAIVER OF HOMESTeAD EXEMPTION

{ am signing this Waiver of Homestead Exemptiion for the wiipouse of expressiy releasing and waiving all
rights and benefits of the homestead exemption laws of the Stuie of fllinois as to all debls securgd by this
Mortgage. | understand that | have no liability for any of the affirmatve covenanis in this Mortgage.

X m\,/’\r’"\, ‘ ,-"‘ﬁ‘)ﬂ (" 3 \l/ s g&//‘
Mark C. kubai
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- INDIVIDUAL ACKNOWLEDGMENT
5 STATE OF ____ILLINOTS )
) s8
- COUNTY OF___ COOK )

On this day before me, the undersigned Notary Public, personally appeared Diane L. Kubal, a marrizd person, (0
me known 1o be the ‘ndividual described in and who executed the Mortgage, and acknowiedged that he or she
signed the Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under y hzad and officiaf seal this __25¢h  dav of _ March , 18 96,
3\, 5 1680 W, :\Mvonquin Rd.
By 2 Residing at _Hoffman Estates, [1 60195
A N gt P
Notary PuLﬂt.J; and for o State of T1linois OFFICI 1. szal™ g

JOSEPH 7. ARZAN
Notary V. oo inels

My Commi. i, C..ires 271,97
gt s i gt g

P,
2t

My commission expires [ 2i/97

INCIVIDUAL ACKNOWLEDGMENT

STATE OF TLLINOTS | )

COUNTY OF COOK )

On this day before me, the undersigned Notary Public, pers¢naiiy appeared Mark C. Kubal, a married person, to
me ‘known 1o be the individual described in and who executzc<the Waiver of Homestead Exemption, and
acknowledged that he or she signed 1he Waiver of Homestead Exemption as his or her free and voluntary act and
deed, for the uses and purposes therein mertioned.

Given undermy hand and official seal this _25th  day of Maron ,19 96,
?,a - 1620 %, Algonquin Rd.
/\' Hesiding at Hoffamei~Hstates, TL 60195
Nota'ymc in and for the State of Illinois ™ SOFFICIAL SEAL”

JorPH T, MARZAN
i ; 2/1/97 ”
My commission expires 1/ Notary Puatic, Siate of llinols

- — ] b sl
= My-fomint 5
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