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Alexandra M. Burrell

Office of Corporation Courgel
Room 511

121 North LaSalle Street
Chicago, Illinois 60602

REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT entered into and effective thig
16th day of April, 1996 (this "Regulatory Agreement"), by and
between the City of Chicago, Illinois (the "City"), an Illinecig
municipal corporation, by and through its Department of Housing
{"DOH"), with offices at 318 South Michigan Avenue, Chicago,
Illinois 60604, and Community Housing Partners III L.P., an
Xllinois limited partnership (the "Borrower"}.
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WITNESSETH

WHEREAS, DOH 18 an executive department of the City
established pursuant to Title 2 of the Municipal Code of Chicago,
Crapter 2-44, Section 2-44-010, which supervises and coordinates
the formulation ard execution of projects and programs creating
safe, decent and affordable housing residents of the City; and

WHEREAS, the City has received an allocation of Community
Development Block Grant funds under Title I of the Housing and
Community Development Act of 1974, 42 U.S.C. §5301 et geq., as
from time to time »mended, supplemented and restated, which
created che Commurnirty Development Block firant program {”CDBG
Program") -ati allocates those CDBG funds to certain activities
described 4in the Act as eligible activities (“Eligible
Activities ™  )with the primary objective of deveioping viable
urban comminities, providing decent housing and a suitahle living
environment, and xpanding economic oppeortunities principally for
pers=>ias of low- and moderate-income; and

WHEREAS, the City has programmed CCRG funds for its Mulci-
Famiiy Laan Program (“Multi-Family Program”), wherein acqui~ilion
and rehabilitation loans zre made available to owners of rental
properties ccntalnzng fiveer more dwellizy unite 10Lated in low-
and moderate-income areas; aivi

WHEREAS, the City has rece.ved an allocation of 52,441,000
of Rental Rehabilitation Program /"Rencal Program") grant funds,
Program Year VII pursuant to the heceinafter defined RRP Act,
which program provides for federal grants to local governments to
help finance rehabilitation of privately owned residential
structures devoted primarily to rental use and which units are
eligible for rent subsidy programs 8o as tu increase their
accessibility to low- and moderate-income perzons; and

WHEREAS, the City way have available to it “program income*
(as defined in 24 C.F.R. Section 511.76(b)) derivea fxom the use
of Rental Frogram grant funds (the “Program Income Funas*); and

WHEREAS, the City intends to make (i} e loan of Rercal
Program funds or, if available, Program Income Funds (the  "AR
Loan") and (ii) a loan of Multi-Family Program funds (the "CLBG
Loan”} {(the RR Loan and the CDBG Loan hereinafter collectively
referred to as the "Loans") to the Borrower in the amounts and
for the purposes set forth on Exhibit B attached hereto and
hereby made a part hereof, and has requested that DOH admlnlster
the Loans; and -

WHEREAS, the Berrower will utilize the proceeds of the Loans
in connection with the Project (as legally described on Exhibit A ﬂ%
attached hereto and hereby made a part hereof and as further .
defined on Exhibit B attached hereto and hereby made a part %;
hereof); and
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WHEREAS, the Borrower has received from DOH, in connection
with the Project, an allocation of low-income housing tax credits
pursuant to Section 42 of the Internal Revenue Code of 1986 (the
*Tax Credits®) in the amount described on Exhibit B hereto; and

WHEREAS, as a specific condition precedent to the Borrower
receiving the Loans and in connection with the allocation of Tax
Credits to the Project, the Borrower has agreed tc execute this
Regulatory Agreement with the City governing the use of the
Project;

NOW, THEREFORE, in consideration of the mutual promises and
covenants hereinafter set forth, and of other valuable
congideration, the Borrower and the City each agree as follows:

o2CTION 1 DEPINITIONS AND INTERPRETATIONS.

Additional definitions on Exhibit B hereto are hereby
incorporaced in this Section 1 by reference.

The followiaug terms shall have the respective meaning
assigned to them in this Segtion 1 unless the context in which
they are used clearlv requires otherwise:

"Affirmative Marcecing Plan" shall mean the affirmative
marketing plan submitted by the Borrower and approved by DOH,
identifying those racial, ethnic and gender groups least likely
to apply for housing in the Low-Income Project, and specifying
the commercial media, communicy rontacts and other means to be
used to attract such groups to cle Low-Income Project.

"Affordable Rent" shall mean %iie rent amounts determined by
the City for rental housing pursuant t> 24 C.F.R. §570.208(a) (3),
as may be adjusted for unit size.

"Annual Report” shall mean the report fizm-the Borrower in
substantially the form set forth in Exhibit C alvached hereto and
hereby made a part hereof, as the same may be amended from time
to time.

"Applicable Fraction" shall have the meaning assicaed to
such term in Section 42(¢} (1) {B) of the Code.

"Borrower" shall mean, initially, Community Housing Partners
III L.P., an Illinois limited partnership, and at any subsequent
time of reference, the Person or Persons, if any, who shall
succeed to the legal or beneficial ownership of all or any part
of the Project.

"Business Day" shall mean a day on which banks in the City
of Chicago, Illinois are not authorized or required to remain
closed and which shall not be a public holiday under the laws of
the State or any ordinance or resolution of the City of Chicago,
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Illinois.
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"CDBG Act" shall mean the Housing and Community Development
Act of 1974, 42 U.S.C. §5301 et geq.

—

*CDBG Funds" shall mean Community Development Block Grant
funds awarded by HUD under the CDBG Act.

e

"CDBG Prcgram” shall mean the Community Development Block
Grant program created under the CDBG Act.

"CDBG Regulations" ehall mean 24 C.F.R. Part 570, and such
ndditional regulations, orders, rulings, interpretations and
directives for the CDBG Program as may be promulgated or issued
by AR fron time to time.

“Cartificate re Owner and Contractor® shall mean the
certificrce from the Borrower in substantially the form set forth
in Exhibi{ » attached hereto and hereky made a part hereof, as
the same may b2 amended from time to time.

"City" shall wean the City of Chicago, Illinois, anr Illinois
municipal corporacion. and its successors and agsigns.

"Code" shall meat: ke Internal Revenue Code of 1986, and all
applicable regulations o: rulings thereunder.

"Completion Date" shall imean the date as of which all
necessary rehabilitation work raes been performed and the Project
in HUD's judgment complies with tne requirements of the Multi-
Unit Rehabilitation Construction Guirielines of DOH, and as of
which the final disbursement of Loai prrceeds derived from RRP
Funds for the Project shall have been nade, and as of which a
project completion report hLas been submitrad and processed in the
cash and management information system presciiled by HUD.

"Compliance Period" shall mean the period of fifteen taxable
years beginning with the first taxable year of the Credit Period.

"Correction Period" shall have the meaning assigred to such
term in Section 6.6 hereof.

"Credit Period" shall mean the 10-year period described in
Section 42(f} of the Code.

*DOH* shall mean the Department of Housing of the City, and
any successor to said Department.

{within the meaning of Section 42(h) (6) (D} of the Code} for the
Project.

- "Extended Use Period Termination Date” shall mean the

"Extended Use Period" shall mean the "extended use period" %
a_




‘J.n




UNOFFICIAL COPY

fifteenth anniversary of the last day of the Compliance Period.

*Pamily" shall have the meaning assigned to such term in 24
C.F.R. Section 812.2.

"First Reporting Date" shall mean the earlier of (a) October
1 of the tirst year of the Compliance Period, or {(b) the first
October 1 following completion of rehabilitation of the Project.

"Foreclosure Date" shall mean the date of a Transfer,
provided that such Transfer is not part of an arrangement with
the Borrower a purpose of which is to terminate the Extended Use
Feriod; provided, that "Foreclosure Date" shall not include a
Transfer if the Senior Lender agrees in writing to assume the
onlugations and responsibilities of the Borrower hereunder.

iGrnage Rent" shall have the meaning assigned to such term in
Section %421{g) of the Code,.

"HUD" enall mean the U.S. Department of Housing and Urban
Development.

"Imputed Incorie Limitation" shall have the meaning assigned
to such term in Section 42(g) of the Code.

"Increased-Income Unic® shall have the meaning given to such

term in Section 2.11(b) heveof.

"Ingpection Period" shall- mzan a period beginning on the
date hereof and ending on the Inspsction Period Termination Date.

"Inspection Period Termination Duite” shall mean the earlier
of (a) a Foreclosure Date; or (b) the latest to occur of (i) the
fifth anniversary of the Repayment Date,  {ii) the tenth
anniversary of the Completion Date, or (iii) the Extended Use
Period Termination Date,

"Last Reporting Date" shall mean the later ¢f ‘a) the first
October 1 following the end of the Compliance Period,.or (b) the
first October 1 following the end of the Project Texm.

"Loan Agreement" shall mean the Housing Loan Agreemsat, of
even date herewith, between the City and the Borrower with
respact to the Loansg, as hereafter amended, supplemented and
restated from time to time.

"Loan Documents" shall have the meaning given to such term
in the Loan Agreement.

"Low-Income Families" shall mean and include Families whose
annual income does not exceed 80 percent of the Chicago-area
melian income, adjusted for Family size, as such annuval income
and Chicago-area median income are determined from time to time

5
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by HUD, and thereafter such income limits shall apply to this
definition.

-
1

"Mortgage" shall mean that certain Junior Mortgage, Security
Agreement and Financing Statement of even date herewith from the
Borrower to the City, as hereafter supplemented, amended and
restated from time to time.
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"Multi-Family Program" shall mean the Multi-Family Loan
Program of DOH.

"Noncompliance Condition" shall have the meaning assigned to

guch texm in Sectjopn 6.6 hereof.

*Noncowpliance Notice” shall have the meaning assigned to
such term in-action 6,6 hereof.

"People" ska'l have the meaning assigned to such term in

section 2.23 hercof.

"Pexrmitted Tenants"-shall have the meaning assigned to such
term in Sectiopn 6.3 hereor.

"persons”" shall mean na.ural persons, firms, partnerships,
asgociations, corporations, <rusts and public bodies.

"Praogram Income Funds" shall wean "program income," within
the meaning of 24 C.F.R. Section Z11,76(b}), available to the City
and derived from the use of RRP Funas.

"Project Term" shall mean the numher of years during which
the Project must comply with this Regulatory Agreement, The
Project Term shall begln on the date hereoi ead shall continue,
except as provided in Sectiong 2.10, 2.17. 2.1%

6.6 and 15 hereof, through and including the Teswination Date.

"RRP Act" shall mean Section 17 cof the United States Housing
Act of 1937, 42 U.S.C. §14370 gt seq.

"RRP Fuads" shall mean the Rental Rehabilitation Piugram
funds awarded by HUD under the RRP Act.

"RRP Regulations" shall mean 24 C.F.R. Part 511, and such
additional regulations, orders, rulings, interpretations and
directives for the Rental Program as may be promulgated or issued
by HUD from time to time.

"Regulatory Agreement” shall mean this Regulatory Agreement,
as supplemented, amended and restated from time to time, Eé
3

"Rental Program" shall mean the Rental Rehabilitation
Program created under the RRP Act.
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"Repayment Date" shall mean the date as of which the
principal of and interest, if any, on the Loans and all other
amounts due and payable to the City under the Loan Documents
shall have been paid in full (or deemed by the City in its sole
discretion to have been paid in full).

"State" ghall mean the State of Illinois.

"Tax Credit Eligible Families" shall mean and include
individuals, groups of unrelated individuals or families whose
adjusted annual income does not cxceed the Tax Credit Income
Limic.

"Taw Credit Eligible Units" shall mean those units in the
Project wnich will be occupied by or available for occupancy to
Tax Credit E.igible Families.

"Tax Credir Termination Date" shall mean the earlier to
occur of (a) a Fzgeclosure Date or (b) the Extended Use Period
Termiration Date,

"Tenant Certificacion"” shall have the meaning assigned to

such term in Exhjibit C horeto.

"Termination Date" shall mean the earlier of (a) a
Fareclosure Date; or {(b) the luter to occur of (i) the Repayment
Date or (ii) the Extended Use roriod Termination Date.

"Three-Year Period" shall mean a period commencing on the
Tax Credit Termipnation Date (but only if the Tax Credit
Termination Date shall be a Foreclosur: Date) and ending on the
third anniversary thereof.

"Transfer" shall mean the transfer of the Project (a) by
foreclosure of the Senior Mortgage (or, if the City so elects, of
the Mortgage}, or (b} by an instrument in lieu of foreclosure of
the Senior Mortgage (or, if the City sc elects, i the Mortgage).

"Very Low Income Family" shall mean any Family wlodse
adjusted annual income does not exceed the Very Low Incéaz Limit,

"Very Low Income Limit" shall mean 50 percent of the
Chicago-area median income, adjusted for Family size, as such
annual income and Chicaygo-area median income are determined from
time to time by HUD, and thereafter such income limits shall
apply to this definition.

Capitalized terms used herein and not otherwise defined
herein shall have the same meanings given such terms in the Loan
Agreement .

SECTION 2 BORROWER’S REPRESENTATIONS, WARRANTIES AND COVENANTS.

2
3

»
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SR The Borrower hereby represents, warrants, covenants and
3»3 agreeg as follows: -
3 2.1 The Project shall be acquired and rehabilitated for the
L4 purpose of providing residential rental property, and the
3 Borrower shall own, manage and operate the Project as residential
q rgntal units and facilities functionally related and incidental
thereto.

2.2 The Project shall consist of residential units,
together with facilities functionally related and incidental
thereto, and which units are similar in quality and type of
constrariion and amenities.

2.3 “Lzch unit in the Project shall contain geparate and
complete fazilities for living, sleeping, esating, cocking and
sanitation {unless the Project qualifies as a single-room
occupancy project or transitional housing for the homeless, in
which case such-unit(s) shall comply with the applicable
requirements of Secriun 42 of the Code).

2.4 None of the units in the Project shall at any time be
used on a transient basis. and neither the Project nor any
portion thereof shall ever %& used as a hotel, motel, dormitory,
fraternity house, sorority ii3use, rooming house, hospital,
nurging home, sanitarium, rest hoeme or trailer park or court.

2.5 The units in the Projeci¢ ghall be made available for
lease by members of the general puktin _and the Borrower shall not
give preference in renting units in Che Project to any particular
class or group of individuals other thia Low-Income Families and
Tax Credit Eligible Families as provided herein. No preference
in tenant selection for the Project will Le given to elderly or
handicapped individuale or Families.

2.6 The Borrower shall not convert any units in the Project
to condominium ownership or tc any form of cooperative ownership
that is not eligible to receive CDBG Funds or RRP funde from HUD
or Program Income Funds from the City.

2.7 The Borrower shall not discriminate against procvective
tenants c¢n the basis (a) of their receipt of, or eligibility for,
housing assistance under any federal, State or local housing
assistance program, (b) that they have a minor child or children
who will be residing with them, or (c) of familial status. The
Borrower shall not refuse to lease any unit in the Project to a
holder of a voucher or certificate of eligibility under Section 8
of the United States Housing Act of 1937 because of the status of
the prospective tenant as such a holder. i

2.8 All of the unite in the Project shall be, after
completion of the rehabilitation of the Project, and shall remain §i
suitable for occupancy.
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2.9 (a] After completion of the rehabilitation of the
Project and subject to Section 2.11(a) hereof, all of the Tax
Credit Eligible Units shall be occupied or availabkle for
occupancy by Tax Credit Eligible Families.

TR e B T -
TR e T

R e

(b) After completion of the rehabilitation of the Project,
all of the units in the Low-Income Project shall be leased only
to tenants who are Low-Income Families at the time of initial
occupancy by such Low-Income Families

TD Gmaminyae el v Al
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2.10 (a) After completion of the rehabilitation cf the
Project-and prior to the Tax Credit Termination Date, the Gross
Rent caaiged each month for any Tax Credit Eligible Unit shall
not exceart-at any time 30 percent of the Imputed Income
Limitation zpplicable to such Tax Credit Eligible Unit.
Following che Tax Credit Termination Date {but only if the Tax
Credit Terminarion Date shall be a Foreclosure Date), the rent
increase restriction contained in Section 42(h) (€) (E) (ii) of the
Code shall apply to each Tax Credit Eligible Unit for the Three-
Year Period; if such Tax Credit Termination Date is also the
Termination Date, such rant increase restriction shall survive
beyond the Termination Date for the duration of the Three-Year
Period.

(b) After completion ¢! the rehabilitation of the Project,
the rent charged each month for aay unit in the Low-Income
Project shall aot exceed at any time the Affordable Rent for such
unit.

{c} Subject to subsection (a) cf rhis Section .10, after
completion of the rehabilitation of the-¥Project and on or after
the Tax Credit Termination Date, the rent charged for any Tax
Credit Eligible Unit shall not exceed at aay time the Affordable
Rent for such unit.

2.11 {a) For purposes of satisfying the recuirements set
forth in Section 2.9(a) above, a Tax Credit Eligitle 'Init
occuplied by a Tax Credit Eligible Family whose incone las
exceeded the applicable Tax Credit Income Limit after iritial
occupancy of such Tax Credit Eligible Unit by such Tax Crzdit
Eligible Family shall, subject to subsection (b) of this Jzotion
2.11, be deemed to comply with Section 2,9(a) hereof if the rent
for such Tax Credit Eligible Unit complies with the requirements
of Section 2.10 hereof applicable to Tax Credit Eligible Units.

(b} A Tax Credit Eligible Unit {(the "Increased-Income
Unit") occupied by a Tax Credit Eligible Family whose income has
increased above 140 percent of the Tax Credit Income Limit shall
be deemed to comply with Section 2.9(a) hereof if the rent for
the Increased-Income Unit complies with the requirements of

i hereof applicable to Tax Credit Eligible Units, but
only if the next available unit in the Project of a comparable
gize with or smaller than the Increased-Income Unit is occupied

g
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by a new tenant who is a Tax Credit Eligible Family.

2.12 (a) The Borrower shall include in leases for all units
provisions which authorize the Borrower to immediately terminate
the tenancy of any tenant who misrepresented any fact material to
the tenant’s qualification as a Low-Income Family.

sk e
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(b) The Borrower shall not evict or terminate the tenancy of
any tenant of a Tax Credit Eligible Unit other than for gcod
cause.

2.13 All tenant lists, applications, and waiting lists
r=lating to the Project shall at all times be kept separate and
identifiable from any other business of the Borrower which is
uirelated to the Project, shall be maintained, as required by the
City, in a reasonable condition for proper audit and subject to
examifalion during business hours by representatives of the City.
If the Bocrower employs a management agent for the Project, the
Borrower siiall require such agent to comply with the requirements
of thie Regquia:ory Agreement and shall include such requirements
in any and all management agreements or contracts entered into
with respect to :he Project.

2.14 3All tenan” leases shall be written, shall be in
conformity with all apziicable laws, including without limitation
the City of Chicago Resideucial Landlord and Tenant Ordinance,
and, with respect to Tax Credit Eligible Units and units in the
Low-Income Project, shall cortzin clauses, inter alia, wherein
each individual lessee: (i) certifies the accuracy of the
statements made in the Tenant Cercification and (ii) agrees that
the Family income and other eligipjlity requirements shall be
deemed substantial and material obligrcions of his/her tenancy,
that he/she will comply with all requeets for information with
regpect thereto from the Borrower, the City or HUD, and that the
failure to provide accurate information in‘tlie Tenant
Certification or refusal to comply with a rejquest for information
with respect thereto shall be deemed a substantial violation of
an obligation of his/her tenancy.

2.15 All tenant leases shall be for a period cc ot less
than six months; provided, however, that notwithstanding the
foregoing, each tenant lease for a Tax Credit Bligible Unit
constituting a "single-room occupancy unit" within the meaning of
Section 42{1) (3} (B) {iv) of the Code shall be for a period cf not
less than one month.

2.16 The Borrower shall permit and shall cause any
management agent for the Project to permit, during normal -
business hours and upon reasonable notice, any duly authorized
repregentative of the City or HUD to inspect any books and N
records of the Borrower or such agent regarding the Project with E%
respect to the incomes of Low-Income Families residing as tenants
in the Low-Income Project or which pertain to compliance with the %;

10
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provisions of this Regulatory Agreement, the CDBG Act, the CDBG
Regulations, the RRP Act or the RRP Regulations. The Borrower
shall permit, and shall cause any management agent for the
Project to permit, the City, HUD and/or their agents to inspect
the Project at all reasonable times and access thereto shall be
permitted for that purpose.

2.17 The Borrower shall obtain and keep the records
required under the Plan and 26 C.F.R. Section 1.42-5(b) for the
periods described therein. This covenant shall survive beyond
the Termination Date {if such date is not also a Foreclosure
Date), but shall terminate as of a Foreclosure Date.

2.18 The Borrower gshall obtain and maintain on file during
the Mroject Term a sworn and notarized Tenant Certification with
respect to each and every individual, group of unrelated
indiviavzle or Family who is a tenant in the Low-Income Project,
signed by :he tenant or tenants (i.e., the individual or
individuals whose name or names appear on the lease) and obtained
by the Borrower-{a) prior to such tenant or tenants occupying the
unit or signing a-lease with respect thereto, and (b) thereafter
at least annually so long as such individual, individuals or
Family remain as te¢nsnts in the Low-Income Project. EBach Tenant
Certification shall e kapt on file with the Borrower until five
years after the end of ‘ne Project Term; this covenant shall
survive beyond the Terminutinn Date (if such date is not also a
Foreclosure Date), but shall-terminate as of a Foreclosure Date.
The Borrower shall assist eaciof the tenants in the Low-Income
Project in completing the Tenant Certification if necessary.

2.1% The Borrower agrees that-it will take any and all
actions required by the City to substuntiate the Borrower'’s
compliance with the restrictions set furth herein, including, but
not limited to, submitting to the City ain anmmal Report executed
by the Borrower, commencing on the First Reporting Date and on
each Qctober 1 thereafter through and including the Last
Reporting Date. This covenant shall survive beyord the
Texrmination Date (if such date is not alsc a Foreclrsure Date),
but shall terminate as of a Foreclosure Date.

2.20 The Borrower shall provide to the City a tetaat
profile (in the form provided to the Borrower by DOH) for each
Low-Income Pamily for each unit in the Low-Income Project and for
each Tax Credit Eligible Unit within 30 days after such unit is
leased to such tenant(s) (or, for unite occupied by Low-Income
Families or Tax Credit Eligible Families as of the date hereof,
within 30 days from the date hereof). For each unit in the Low-
Income Project, promptly after the first leasing of such unit
after the completion of rehabilitation of the Project, the
Borrower shall provide the City, unless prohibited by law, with
data on the racial, ethnic, gender and income-level
characteristics of (a) the tenants, if any, occupying such unit
before rehabilitation, (b} the tenants moving into such unit

11
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initially after completion of rehabilitation of the Project, and
(c) the applicants for tenancy of such unit within 90 days
following completion of rehabilitation of the Project. For each
suksequent leasing of the unit, the Borrower shall provide the
City, unless prohibited by law, with data on the racial, ethnic,
gender and income-level characteristics (including gender
identification of the head(s) of household) of each tenant moving
into the unit,

2.21 The Borrower shall notify the City of the occurrence
¢f any event of which the Borrower has notice and which event
would viclate any of the provisions of this Regulatory Agreement.

2.2¢2 - No Person in the United States shall on the grounds of
race, colol, national origin, religion or sex be excluded from
participatico-in, be denied the benefits of, or be subjected to
discrimination 4in connection with the Project. The Borrower
shall cause the Froject to comply at all times with the Chicago
Fair Housing Ordinance, Section 5-8-010 gt geg. of the Municipal
Code of Chicago.

2.23 The Borrower shall take all reasonable steps to
minimize the displacemenc of Families, individuals, businesses,
not-for-profit organizaticns and farms (herein for the purposes
of this paragraph collectively called "People") as a result of
the Project. If displacement Of People does occur as a result of
the Project, the Borrower shall rsomply with the requirements of
24 C.F.R, Sections 511.14 and 570,406, with respect to, among
other things, temporary and permancntl, relocation of displaced
People. The Borrower shall provide or cause all "displaced
persons" (as defined in 24 C.F.R. Sect’uns 511.14 and 570.606) to
be provided with relocation assistance as raquired under said
Sections.

2.24 The acquisiticn of the real property on which the
Project is located is subject to the requirements of the Uniform
Relocation Assistance and Real Property Acguisition Policies Act
of 1970, 42 U.S.C. Section 4601 et geg., and the regquirements of
49 C.F.R. Part 24, Subpart B.

2.25 The Project shall constitute HUD-associated housing
for purposes of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. Section 4821 et geqg.), and comply with the regquirements
thereof and of 24 C.F.R. Sections 511.15 and 570.608, including
without limitation the requirements of notice to tenants,
prohibition of the use of lead-based paint and for the
elimination of the hazards of lead-based paint. Any lead-based
paint and defective paint debris shall be disposed of in
accordance with applicable federal, State aor local requirements.ig

for the Project if the Project is located in an area which is

2.26 The Borrower shall obtain and maintain flood insurancegé
identified by the Federal Emergency Management Agency as having éﬁ
e
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special flood hazards.

2.27 The Borrower is not a primarily religious entity and
the Project will be used sclely for secular purposes.

2.28 No individual who is an employee, agent, consultant,
officer or elected or appointed official of the City (and no
individual who was an employee, agent, consultant, officer or
elacted or appointed official within one year prior to the date
hereof) and who exercises or has exercised any functions or
responsibilities with respect to activities assisted with CDBG
Funds or RRP Funds or who is or was in a position to participate
in a dec'sion-making process or gain inside information with
regard tu such activities, has obtained, is obtaining or will
obtain a ‘firancial interest or benefit from the Project, or has
or will heve any interest in any contraczt, subcontract or
agreement wich respect to the Projeci:, .'r the proceeds
thereunder, eitler for himself or f_. raose with whom he has
family or business ties.

2.29 The Borrcwer.agrees that it will pay any reascnable
fee which the City may hereafter agsess in its sole discretion to
underwrite the costs of wonitoring activities performed by the
City in connection with the Tax Credits allocated for the
Project.

2.30 The Project shall conetitute, during each year cof the
Extended Use Period, a "qualified-low-income housing project" as
defined in Section 42 of the Code, {ramencing with the first year
of the Compliance Period and continuiny until the end of the
Extended Use Pericd.

2.31 The Borrower has not and shall uar execute any other
agreement with provisions contradictory to, or «in opposition to,
the provisions hereof, and in any event, the recuirements of this
Regulatory Agreement are paramount and controllang as to the
rights and obligations herein set forth and supersedsz-any other
reguirements in conflict herewith.

2.32 Except as otherwise disclosed to the City in‘writing,
all of the statewents, representations and warranties of cue
Berrower contained in (i) the Borrower’s application for Tax
Credits, {ii)} the Borrower’s application for the Loans, and {(iii)
any other document submitted by the Borrower to the City in
connection with the Project remain true and in effect as of the
date hersof.

2.33 For every unit in the Low-Income Project, the Borrowe
shall comply with affirmative marketing requirements established
by DOH from time to time, incliuding the following:

{a) Dbased on the Affirmative Marketing Plan, advertise
in pre-identified commercial media, contact pre-
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{b) display conspicucusly Hyp'g fair housing posgteyr

{c) proviqe.DOH upon request with ap annual report

ATCome Project, those who apply for leases for
Jich unita, ang those who actually sign such
leagss; and

(d) maintair records of affirmative marketing efforcs
with respect tq the leasing or re-leasing of each
8UCh unit Lo be mage available for review by DON
for a periog 23ual to the Project Term.

2.34 The Borrower has submitreg Lo the City a Lenant
selegtion plan cantaining Policies ang Criteria that . {a) are

eligibility and the applicantsg- ability“to perform the
obligationg of the lease, (¢) give reasonible consideration to
the housing needs Of Families thar would havr- a Preference under

of thejir application, insofar ag ig Practicable, arng {2) the
Prompt notification in writing to any rejected applicant of the
grounds for any rejaction.

after the Completion Pate. é§

2.36 The rehabilitation of the Project ghaii not cause the §§

displacement Of any Very Low Income Family by a Family that ig ot

not a Very Low Income Family, gg
14
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2.37 The Borrower has provided to the City a fully executed
and completed Certificate re Owner and Contractor as of the date
hereof.

A aw sy

2.38 The Borrower hereby acknowledges and affirms that it
has reviewed the provisions of, and that the Project shall during
the Project Term be in compliance with, each of the following:
(a) the requirements of the Fair Housing Act, 42 U.S8.C. §3601-19
and implementing regulations at 24 C.F.R. Part 100 et geq.:
Executive Order 11063, as amended by Executive Order 12892 (3
C.F.R., 1958-63 Comp., p. 652 and 59 F.R. 2939} (Bqual
Opporturity in Housing) and implementing regqulations at 24 C.F.R.
Part 1%7; and Title VI of the Civil Rights Act of 1964, 42 U.S.C.
§2000d --2700d-4, and implementing regulations at 24 C.F.R. Part
1; (b) the prohibitions against discrimination on the basis of
age under Cnhz-2\ge Discrimination Act of 1975, 42 U.S.C. §6101 et
peg., and the-inplementing regulations at 24 C.F.R. Part 146; (c}
the prohibitions Against discrimination on the basis of handicap
under Section 504 of the Rehabilitation Act of 1973, 29 U.S.C.
§794, and implementizng requlations at 24 C.F.R. Part 8; and (d)
the requirements of kxecutive Order 11246, as amended by
Executive Oxders 11375, 11478, 12086 and 12107 (3 C.F.R., 1964-65
Comp., p.339; 3 C.F.R., 1.946-70 Comp., p.684; 3 C.F.R., 1966-70
Comp., p.803; 3 C.F.R., 1578 Zomp., p.230 and 3 C.F.R., 1978
Comp., p.<264, respectively) ‘1Equal Employment Opportunity
Programs) and the implementing rejulations issued at 41 C.F.R.
Chapter 60; and (e} the requireweits of Executive Order 11625, as
amended by Executive Ordexr 12007 {2’ C.F.R., 1971-75 Comp., p.616
and 3 C.F.R., 1977 Comp., p.139} (Mincrity Business Enterprises);
Executive Order 12432 (3 C.F.R., 1983 lomp., p.198) (Minority
Business Enterprise Development); and Executive Order 12138, as
amended by Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and
3 C.F.R., 1387 Comp., p.245) (Women’s Businses Enterprise).

S e e
o iat e et

2.39 The Borrower shall inform DOH of the date the Tax
Credit Eligible Units a2re "placed in service" witliin the meaning
of Section 42 of the Code and of the dollar amount of- Tax Credits
to be claimed by the Borrower with respect to the Projert and
shall provide DOH with a cost certification and all otbaer
documentation required by DOH to issue an Internal Reveaue
Service Form 8609 with respect to the Tax Credit Eligible hits,
all within 60 days following such "placed-in-service" date.

2.40 The Borrower ghall provide DOH with a copy of the
completed, fully executed Internal Revenue Service Form 8609 with
respect to the Tax Credit Eligible Units for the first year of
the Credit Period, at the same time that the Borrower submits
such Form 8609 to the Internal Revenue Service.

2.41 Additional representations and covenants of the
Borrower contained on Exhibit B heretc are hereby incorporated
herein by reference.
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SACTION 3 RELIANCE.
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The City and the Borrower hereby recognize and agree that
the representations and covenants set forth herein made by the
City and the Borrower, respectively, may be relied upon by the
Borrower and the City, respectively. In performing its duties
and obligations hereunder, the City may rely upon statements and
certificates of the Borrower, Tax Credit Eligible Families and
Low-Income Families and upon audits of the books and records of
the Borrower pertaining to occupancy of the Project. 1In
addition, the City may consult with counsel and the opinion of
such counsel shall be evidence that such action or failure to act
by the Cicy was in good faith and in conformity with such
opinion. “fhe City and the Borrower agree that it is the
Borrower’'s cesponsibility to determine that (i} each potential
tenant in tie Low-Income Project qualifies as a Low-Income
Family, and (il that each potential tenant for a Tax Credit
Eligible Unit qualifies as a Tax Credit Eligible Family, and that
in making each suc) determination, the Borrower shall exercise
due diligence.

-——
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SECTION 4 SALE OR WK\NSFER OF THE PROJECT.

The Borrower hereby covenants and agrees not to sell,
transfer or otherwise dispose of the Project, or any portion .
thereof (including without limitation, a transfer by assignment ‘
of any beneficial interest under a land trust), or to violate any
provision of the Mortgage relatinc to prohibitions on sales or
transfers of the Project or any intcrzst therein (whether or not
the Mortgage remains of record), at aiy time during the Project
Term, except as expressly permitted by «che City; provided,
however, that after payment in full of the Loans and all other
amounts due and payable to the City under c‘he Loan Documents,
such permission by the City shall not be unrazsonably withheld.
The Borrower hereby agrees and covenants that pro portion of any
building to which this Regulatory Agreement appiles shall be
transferred to any Person unless all of such builcding is
transferred to such Person. It is hereby expressly rcipulated
ard agreed that any sale, transfer or other disposition of the
Project in violation of this Section 4 shall be null, veid and
without effect, shall cauee a reversion of title to the Borrower
or any successor or assignee of the Borrower last permittec Ly
the City, and shall be ineffective to relieve the Borrower or
such successor or assignee, as applicable, of ite obligations
hereunder.

SECTION 5 TERM.

»

5.1 This Regulatory Agreement shall become effective upon
its execution and delivery. Subject to Sections 2.10. 2.17,
and 15 hereof, this Regulatory
Agreement shall remain in full force and effect for a term equal
to the Project Term, it being expressly agreed and understood

¥91 062
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to the Project Term, it being expressly agreed and understood
that the provisions herecf are intended to survive throughout the
Project Term.

5.2 (a) If the Project Term shall end on a Termination
Date which is also the Tax Credit Termination Date and a
Foreclosure Date, the occurrence of such Termination Date shall
not be construed to permit, during the Three-Year Period, either
(i) the eviction or termination of the tenancy (other than for
good cause) of an existing tenant of any Tax Credit Eligible
Unit, or (ii) any increase in the Gross Rent with respect to any
Tax Credit Eligible Unit not otherwise permitted under Section 42
of the Code.

‘b) Notwithstanding any other provision herein to the
contrayyy, the covenants and restrictions contained in Sections

2.6, 2.7,-2,33, 2.35 and 2,38 hereof shall not cease prior to the
tenth annivarsary of the Completion Date.

5.3 If cha Project Term ends on a Foreclosure Date, all of
the provisions of this Agreement shall terminate except for
and 5.2(h[ hereof (and all sections
referenced therein) . which shall survive for the periods
referenced therein.

SECTION & ENFORCEMENY.

6.1 Subject to Section £.3 hereof, if a violation of any of
the foregoing representations ci <covenants occurs or is
attempted, and such occurrence or actempt is uncorrected for a
period of 30 days after notice ther:uf from the City to the
Borrower (provided, however, that if aay such occurrence or
attempt cannot reasonably be cured wituirn said 30-day period and
if the Borrower shall have commenced to cuye such occurrence or
attempt within said 30-day period and shall thareafter continue
diligently to effect such cure, then said 30-dav period shall be
extended to 60 days upon written request from tne Sorrower tu the
City delivered during such 30-day period, and upoa further
written request from the Borrower to the City deliversd- during
such 60-day period, said 60-day period shall be extendrd to 90
days; provided further, however, that the City shall not h2
precluded during any such periods from exercising any remedies
heraunder if the City shall receive a request or notice from HUD
or the Internal Revenue Service to do 3o or if the City shall
determine that the continuation of such uncorrected occurrence or
attempt shall result in any liability by the City to HUD or the
Internal Revenue Service), the City and its successors and
assigns, without regard to whether the City or itse successors and
assigns is an owner of any land or interest therein to which
these covenants relate, may institute and prosecute any
proceeding at law or in equity to abate, prevent or enjoin any
such viclation or attempted violation or to compel specific
performance by the Borrower of its obligations hereunder, or may

1?7

B e N L

3

&

AR
Rk
R

, RILTEZ9G




—




~ UNOEFICIAL COPY

declare an event of default under the lLoan Documents and exercise
its rights thereunder, including without limitation foreclosure
under the Mortgage. No delay in enforcing the provisions hereof
as to any breach or viclation shall impair, damage or waive the
right of any party entitled to enforce the provisions hereof or
to obtain relief against or recovery for the continuation or
repetition of such breach or viclations or any similar breach or
violation hereof at any later time.

6.2 All fees, coste and expenaes of the City incurred in
taking any action pursuant to this Section 6 shall be the pole
responsibility of the Borrower.

6.3 “The Borrower and the City each acknowledge that a
primary pursvse of requiring the Borrower to comply with the
restrictions provided in this Regulatory Agreement is to assure
compliance of “he Project and the Borrower with Section 42 of the
Code and for thal veason the Borrower, in consideration of
receiving Tax Credits for the Project, agrees and consents that
the City and any rerritted Tenant shall be entitled, for any
breach of the provisiuzra hereof, and in addition to all other
remedies provided by law or in equity, to enforce specific
performance by the Borrcwer of its obligations under this
Regulatory Agreement in a ‘euurt of competent juriediction. To
the extent permitted by law, 4.l individuals who are or may
qualify as Tax Credit Eligible Families with respect to the
Project (whether as prospective, present or former tenants of the
Project) (the "Permitted Tenants™) rhall have the right to
enforce in any court of the State the requirement of Segtion 2(ej}

of Exhibit B hereto and the terms of Se:tion 5,2{a] hereof.

6.4 The Borrower further specificaily -acknowledges that the
bennficiaries of the Borrower'a obligationa hereunder cannot be
adequately compensated by monetary damages il the event of any
breach or violation cof any of the foregoing repiesentations or
covenants.

6.5 Upon any failure of the Borrower to comply cully with
the Code, the covenants and agreements contained hereirn or with
all applicable rules, rulings, policies, procedures, regulations
or other official statements promulgated or proposed by che
United States Department of the Treasury, the Internal Revenue
Service or the City from time to time pertaining to the
obligations of the Borrower as set forth therein or herein, and
upon compliance by the City with the procedures described in

hereof, the City may, in addition to all of the
remedies provided by law or in equity, request the Internal
Revenue Service to decertify the Project for Tax Credit dollare
and to immediately commence recapture of the Tax Credit dollars
heretofore allocated to the Project.

6.6 The City shall provide prompt written notice (a
"Noncompliance Notice®) to the sSorrower if the City (a) does not

18

89106296




- UNOFFICIAL COPY




- UNOFFICIAL COPY

receive from the Borrvower an Annual Report when due, (b} is not
permitted to inapect, as provided in Section 15 hereof, the
records maintained by the Borrower pursuant to Sagtion g:.17
hereof, or (¢} discovers by inspection, review or in some other
manner that the Project is not in compliance with the provisions
of Section 42 of the Cede. The Noncompliance Notize shall
gspecify a period (the "Correction Periocgd"} during which the
Borrower is regquired to correct the condition (the *Noncompliance
Condition") causing the production of the Noncompliance Notice,
After the end of the Correction Period (and within 45 days of the
end of such period), the City shall file with the Internal
Revenue Service Form 8823 describing the Noncompliance Condition,
whether ~r not the Noncompliance Condition shall have heen
corrected Aduring the Correction Pericd. This Segtion 6.8 shall
survive beyord the Termination Date, if the Termination Date (a)
is not also 7z Voreclosure Date, and (b) shall occur prior to
October 1 of tiie second calendar year following the end of the
Compliance Pericd: notwithstanding the foregoing part of this
sentence, this Seci.ion §.6 shall terminate ae of a Foreclosure
Date.

BECTION 7 RECORDING JRD PILING.

The Borrower shall caue¢e this Regulatory Agreement and all
amendments and supplements her4to to be reccorded and filed in the
conveyance and real property recevds of the county in which the
Project is located and in such other places as the City may
reasonably request. The Borroser 8hall pay all fees and charges
incurred in connection with any such recording. Upon recording,
the Borrower shall immediately transmit’ to the City an executed
original of this Regulatory Agreement sacwing the date and
recording number of recerd. The Borrower agreee that the City
may withhold the Internal Revenue Service Form 8609 with respect
to the Project unless and until the City has roceived the
recorded executed original of this Regulatory Agréement.

BECTION 8 COVENANTS TO RUN WITH THE LAND.

The Borrower hereby subjects the Project to the couvenants,
regervations and restrictions set forth in this Regulatory
Agreement. The City and the Borrower hereby declare theic
express intent that the covenants, reservations and restrictions
set forth herein shall, throughout the Project Term, be deemed
covenants, repervations and restrictions running with the land to
the extent permitted by law, and shall pass to and be binding
upon the Borrower's succeasors in title to the Project throughout
the Project Term. The Borrower hereby covenants to include the
regquirements and restrictions contained in this Regulatory
Agreement in any documents traneferring any interest in the
Project to another Peraon in order that such transferee has
notice of, and is bound by, such restricticns, and to obtain from
any transferee the agreement to be bound by and comply with the
regquirements sat forth in this Regulatory Agreement; provided,

19
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however, that each and every contract, deed, mortgage or other
instrument hereafter executed covering or conveying the Project
or any portion thereof or interest therein (including, without
limitation, any transfer of a beneficial interest in a land trust
or a portion thereof) shall conclusively be held to have been
executed, delivered and accepted subject to such covenants,
reservations and restrictions. regardless of whether such
covenants, reservations and reatrictions are set forth in such
contract, deed or other instrument.

SECTION 9 GOVERNING LAW.

This Regulatory Agreement shall be construed in accordance
wich and governed by the internal laws of the State without
regaid to ite conflict of laws principles, and, where applicable,
the-yuws of the United States of America., In the event of any
conflici between this Regulatory Agreement and the CDBG Act, the
CDBG Reguigtions, the RRP Regulations or Section 42 of the Code,
the CDBG /i«ct. the CDBG Regulations, the RRP Regulations or
Section 42 of the Code, as applicable, shall control.

SECTION 10 JAXNDNENTS.

This Regulatory !isreement shall be amended only by a written
ingtrument executed by _%e parties hereto or their succeasors in
title, and duly reccrded in the real property records of the
county in which the Projec. i3 located. The Borrower hereby
expressly agrees to enter into all amendments hereto which, in

the opinion of the City, are rrarzonably necessary for maintaining
compliance under the CDBG Act, che CDBG Regulations, the RRP Act,
the RRP Regulations and Section 42/of the Code.

SECTION 11 NOTICE.

Unleas otherwise specified, any notica. damand or request
required hereunder shall be given in writing st the addresses sat
forth below, by any of the following means: (a! personal service;
(b} electronic communications, whether by telex, teélagram or
telecopy; (¢} overnight courier, receipt requested: o (d)
registered or certified mail, return receipt requested.

IF TO CITY: City of Chicago, Illinois
c¢/o Department of Housing
318 South Michigan Avenue
Chicago, Illinocis 60604
Attention: Commissioner

WITH COPIES TO: Department of Finance
City of Chicago
121 North LaSalle Street, Room 501
Chicago, Illinois 60602
Attention: Comptroller

20
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and

Office of the Coxrporation Counsel

City Hall, Room 511

121 North LaSalle Street

Chicago, Illinols 60602

Attention: Finance and Economic
Development Division

IF TO BORROWER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties
given in the same manner provided above. Any notice, demand or
request eént pursuant to either clause {(a) or (b) above ghall be
deemed received upon such personal service or upon dispatch by
electronic meoud with confirmation of receipt. Any notice,
demand or requasc @ent pursuant to clause (¢) above shall be
deemed received On the Business Day immediately following deposit
with the overnigiic crurier, and any notice, demand or request
sent pursuant to clavar (d}) above shall be deemed received two
Business Days following doposit in the mail.

SRCTION 12 BEVERABIL.J/Y,

If any provision of this Reaulatory Agreement shall be
invalid, illegal or unenforceable, the validity, legality and
enforceability of the remaining prorimions hereof shall not in
any way be affected or impaired the:shy.

SECTION 13 COUNTERPARTS.

This Regulatory Agreement may be execited in any number of
counterparts, each of which shall constitute zn original, but all
of which, taken together, shall constitute onc apd the same
Regulatory Agreement.

SECTION 14 2XFFRCTIVE DATE.
For purposes of Section 42 of the Code, this Reguizcory

Agreement shall be deemed to be in effect as of the date first
set forth above.

SECTION 15 RIGHT TO INSPRCT.

The Borrower agrees that the City shall have the right to
perform an on-gite insepection of the Project and to reviaw the
records maintained by the Borrower or its agent as described in
Section 2.17 hereof, upon 30 days' prior notice by the City to
the Borrower, at least annually during each year of the
Inspection Period. Notwithstanding the foregoing sentence, this
Section 15 shall terminate as of a Foreclosure Date.
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SECTION 16 NO THIRD PARTY BENEFITS.

Subject to Section 6.3 hereof, thie Regulatory Agreement is
made for the scle benefit of the City and the Borrower and their
respective puccessors and assigns and, except as provided in
Section 6.3 hereof or otherwise expressly provided herein, no
other party shall have any legal interest of any kind hersunder
or by reason of this Regulatory Agreement. Whether or not the
City elects to employ any or all of the rights, powers or
remedies available to it hereunder, the City shall have no
obligation or liability of any kind to any third party by reason
of this Requlatory Agreement or any of the City's actions or
omissiops pursuant hereto or otherwise in connection herewith.

SECTLrR 17 REFERENCES TO STATUTES, EIC.

All referances herein to statutes, regulations, ruleas,
executive ordesr, ordinances, resclutions, rulings, notices or
circulars issued by any governmental body shall be deemed to
include any and ail ~mendments, supplements and restatements from
time to time to or of such statutes, regulationse, rulea,
executive orders, ordinszaces, resclutions, rulings, notices and
circulars.

SECTION 18 AFFIRMATIVE YARFRTING.

18.01 DOH shall maintain on-g¢ing contacts with local
churches, community organizations, cmployment centers, fair
housing groups and other organizations which, in the sole
judgment. of DOH, may be useful in markecing the units in the
Project. DOH shall also notify the Chicago Mousing Authority as
necessary for referrals from their waiting lia%.

16.02 DOH shall keep the following recoras:

{a) copies of all advertisements placed by DOH or the
Borrower;

{b) copies of all information included in infurmation
packets to the public regarding affirmative
?arketing policies and procedures and fair housing

aws;

copies of all correspondence to the Borrower,
tenants, community groups, etc., regarding

affirmative marketing and fair housing laws; .
tenant profiles including racial, ethnic and gg
gender characteristics of the Low-Income Families 23
before and after rehabilitation of the Project; oot

annual tenant information used in assessment of 33

22
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the Rental Program; and

(£) relocation data for households displaced from the
Project.

SECTION 19 AGREENENT TO PROVIDE LOANS, START
CONSTRUCTION; CONPLETION DATE.

19.1 The City agrees to provide the Loans o the Borrower
in accordance with the terms and conditions of the Loan
Agreemerc, for the purposes described therein. The Borrower
agrees to atart construction on the Project within 90 days from
the date hareof.

19.2 The ity agrees to provide, upon the written request
of the Borrower, a certification, in a form eligible for
recordation in the -conveyance and real property records of the
county in which the #yoject is located, identifying the
Completion Date promptiy after such date. The Borrower shall pay
all expenses of recordat.ion of such certificate.
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IN WITNESS WHERBO¥, the City and the Borrower have executed
this Regulatory Agreement by their duly authorized
representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINCIS, by and
through its Department of Housing

By: M@s&;—
Y

Name !

Title: F’Ar-ﬂ{' %&ti &mmn&umq-

COMMUNITY HOUSING PARTNERS IIZ
L.P., an Illinois limited
partnership

By: Chicago Community Development
Corporation, an Illinois
corporation and its sole
general partner

By: @«\XMV

Name: &{ Lw-,ug O:PF:LSL.'JJ TJ\-
Title: ?’f‘jhﬁm\f\'——
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STATE OF ILLINCIS )
) 88

COUNTY OF COOK )

I -

. e
sl e L

el e

I, the undersigned, a notary public in and for the ?unty
and State aforesaid, DO HEREBY CERTIFY THAT _Sutue Hlalon
personally known to me to be the First Wputy ~ Commissioner
of the Department of Housing of the City of Chicago, Illinois
{the "City"} and personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that as such
U§¢»$% Commissioner, {(s)he signed and delivered the said
instrumenc pursuant to authority, as his/her free and voluntary
act, and as the free and voluntary act and deed of said City, for
the uses and purposes therein set forth.

a1

GIVEN undes =iy hand and notarial seal this )74 day of
Aperd L 1996.

(SEAL)

"OFFICIAL SEAL"
¢ James B, hcho:'drick
% Notary Pubtic, State Mincls
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STATE OF ILLINOIS }

Py
e

e

3 } ss.

;]' COUNTY OF COOK )

b _

L I, the undersigned, a Notary Public in and for the count

v and State aforesaid, do hereby certify that Apth.s 7. fusée Jt.

4 ang— == - - , personally known to me to be the

%VLAT:Aj and— — -— , respectively, of

Chicago Community Development Corporation, (the "General
Partner”), an Illinois corporation and scle general partner of

Community Housing Partners III L.P. (the "Borrower"), an Illinois
limited rartnership, and known to me to be the same personky whose
names are-subscribed to the foregoing instrument, appeared before

me .this day in person and severally acknowledged that as such he
pes1deEL -—and — , they signed and delivered

the said insti.ment purguant to authority given by the Board of ;

Directors of the Ceneral Partner, and as thed¥ Tespective free Mg

and voluntary acts and deeds and as the free and voluntary act
and deed of the General Partner and the Borrower for the uses and
purposes therein get fccrth.
iV
G{VEN under my hanc and official seal this | ] day of
Jﬂ»"l , 195F,
-

- P ﬁ}
L/"_‘j-ztﬁcrci i éf, E,QE%_

Motary Public

Ve a2
"OFFICIAL SEAL"

woOITH-A, ESPARZA
NOTARY PLBLIC, STATE OF ILLINOIS
MY COMMISSICH SXPIRES 11/9/98

A Y ]

(SEAL!}

-
»
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BXRIRIT A

Legal Descriptions:

PARCEL 1: LOT 1 AND THE NORTH 21 FEET OF LOT 2 IN BLOCK
7 IN L.W. BECK’S SUBDIVISION OF THE SOUTH
EAST QUARTER OF THE SOUTH WEST QUARTER OF
SECTION 21, TOWNSHIP 38 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY ILLINOIS

PARCEL 2: LOT 6 IN BLOCK 2 IN DR WOLF'S SUBDIVISION OF
THE NORTH HALF OF THE NORTH BAST QUARTER OF
THE NORTH WEST QUARTER OF SECTION 28,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE
CHICAGO, ROCKX ISLAND AND PACIFIC RAILROAD,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINGIS

PARCEL 3: LCT 12 AND THE SOUTH 16.5 FEET OF LOT 11 IN
BLOCK 7 IN L.W. BECK’S SUBDIVISION OF THE
SOUTH 'EAST QUARTER OF THE SQUTH WEST QUARTER
OF SECTLON 21, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLIWCIS

PARCEL 4: LOT 4 IN BLOCK 1 OF ELIZABETH C, WILSON'S
SUBDIVISION OF L‘” 6 OF E.D. TAYLOR'S
SUBDIVISION OF THE EAST HALF OF THE SOUTH
EAST QUARTER OF SECTUON 21, TOWNSHIF 38
NORTH, RANGE 14, EAST 4fF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 5: THE WEST 119 1/2 FEET OF LOTS 23 AND 24 AND
THE WEST 119 1/2 FEET OF THE SCUITY 5 FEET OF
LOT 22 (EXCEPT THE EAST 25 FEE1 TJ5GREOQF) IN
BLOCK 2 IN E.L. BATES RESUBDIVISIOL OF THE
NORTH EAST QUARTER OF THB SOUTH WEST DUARTER
(EXCEPT THE RAST 644 FEET OF THE 691 FUET
SOUTH OF AND ADJOINING THE NORTH 428 FEET) IN
SECTION 21, TOWNSHIP 28 NORTH, RANGE 14 BAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

PARCEL 6: LOTS 3, 4, 5 AND 6 IN MARTHA E. BUCKINGHAM’'S ,a
SUBDIVISION OF LOTS 9 TO 16 IN BLOCK 20 OF
LINDEN GROVE SUBDIVISION, BEING THE NORTH N
WEST 35 ACRES AND THE SOUTH 90 ACRES OF THE Eg
NORTH WEST QUARTER OF SECTION 21, TOWNSHIP 238
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL as
MERIDIAN, IN COOK COUNTY, ILLINOIS
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PARCEL 7: LOT 24 IN BLOCK 7 IN L.W. BECK’'S SUBDIVISION
OF THE SOUTH EAST QUARTER OF THE SOQUTH WEST
QUARTER OF SECTION 21, TOWNSHIF 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN IN COOK COUNTY, ILLINOIS

PARCEL 8: LOTS 27 AND 28 AND THE SOUTH 5 FEET OF LOT 29
(EXCEPT THE NORTH 4 INCHES OF THE SQUTH §
FEET OF LOT 29) IN BLOCK 6 IN E.L. BATE’S
RESUBDIVISION OF THE NORTH EAST QUARTER OF
THE SOUTH WEBST QUARTEP. OF SECTION 21,
TOWNSHIP 38 NORTH, RANGE 14, (EXCEPT THE RAST
644 FEBT OF THE 691 FEET SOUTH OF AND
ADJOINING THE NORTH 428 FEET) EAST QOF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

PARCFL 9: THE NORTH 25 FEET OF LOT 12 IN HELEN S.

NEELEY'S RESUBDIVISION OF THE SOUTH HALF OF
WOCKS 11 AND 12 IN LINDEN GROVE SUBDIVISION
(BXCEPT THE NORTH 30 FEET AND THE EAST 158
FRET OF THE SCUTE HALF OF SAID BLOCK 11 AND
THE NCGRTH 30 FEET AND THE WEST 97 FEET OF THE
SOUTH HALF OF SAID BLOCK 12) IN LINDEN GROVE
SUBDIVISION. BEING THE NORTH WEST 35 ACRES
AND THE SCUTE 90 ACRES OF THE NORTH WEBST
QUARTER OF S&(TION 21, TOWNSHIP 38 NORTH,
RANGE 14, EAST CF THE THIRD PRINCIPAL
MERIDIAN, IN COCK COUNTY, ILLINOIS

PARCEL 10: THE NORTH 22 FEET OF LOT 11 AND THE SOUTH 15
FEET OF LOT 12 IN HELEN 5., NEELEY'’S
RESUBDIVISION OF THE SGUTH HALF OF BLOCKS 11
AND 12 IN THE LINDEN GRUVL SUBDIVISION
(EXCEPT THE NORTH 30 FEET ANL THE EAST 158
FEET OF THE SOUTH HALF OF SA1D BLOCK 11 AND
THE NORTH 30 FEET AND THE WEST 7 FEET OF THE
SOUTH HALF OF SAID BLOCK 12) IN LJUDPEN GROVE
SUBDIVISICN, BEING THE NORTH WEST 3% ACRES
AND THE SOUTH 90 ACRES OF THE NORTH WiST
QUARTER OF SECTION 21, TOWNSHIP 38 NCRIH,
RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 11: LOTS 9 AND 10 AND THE SOUTH 18 FEET OF LOT 11
IN HELEN S. NEELEY’'S RESUBPIVISION OF THE
SOUTH HALF OF BLOCKS 11 AND 12 IN LINDEN -
GROVE SUBDIVISION (EXCEPT THE NORTH 30 FEET
AND THE EAST 158 FEET OF THE SOUTH HALF OF N
SAID BLOCK 11 AND THE NORTH 30 FEET AND THE %)
WEST 97 FEET OF THE SOUTH HALF OF SAID BLOCK  .a
12) IN LINDEN GROVE SUBDIVISION, BEING THE ®
NORTH WEST 35 ACRES AND THE SOUTH 90 ACRES OF %9,
THE NORTH WEST QUARTER OF SECTION 21, ’
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TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ALL IN COOK COUNTY,
ILLINOIS

PARCEL 12: LOT FOUR (4) IN BLOCK THREE (3) IN EVA R.
PERRY'S SECOND SUBDIVISION OF PART OF LOTS
ONE (1), TWO (2), THREE (3) AND FOUR (4} IN
E.D. TAYLOR'S SUBDIVISION OF THE EAST HALF OF
THE SOUTH EAST QUARTER OF SECTION 21,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

-

/

Addreeses Commonly Known As: 7000-04 South Eggleston‘y
Avenue/443-45 West 70th Street, 7056-58 South Eggleston
Avenue/420-42 West 71st Street, 7150 South Eggleston
Avenue/435-34 West 72nd Street, .6545 South Normal
Avenue, 6547-49 South Normal Avenue, £553-59 South
Normal Avenues/434-42 West 66th Street, 6850-54 South
Normal Avenue, /201-03 South Normal Avenue/451-53 West
70th Street, 67:7-39 South Parnell Avenue, 6816-18
South Perry Avenue, 7211-13 South Perry Avenue and
6642-56 South Stewait Avenue/408-410 West 67th Street

Permanent Index Numbers: < 23-21-122-003, 20-21-122-004,
20-21-130-021, 20-21-304-014, 20-21-310-035, 20-21-327-
019, 20-21-327-001, 20-21-3z7-032, 20-28-106-~031, 20-
21-424-005, 20-21-407-014, 20-.1-222-005
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EXHIBIT A-1

1. Legal Descriptions:

PARCEL 13:

P2RCEL 14:

PARCEL 15:

PARCEL 16:

PARCEL 17:

PARCEL 18:

LOT 2 IN GARNER'S SUBDIVISION OF THE NORTH 66
FEET OF LOT 7 IN BLOCK 1 IN DEWOLF’S
SUBDIVISION OF THE NORTH HALF OF THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER
AND PART OF THE NORTHEAST QUARTER LYING WERST
OF CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD,
IN SECTION 28, TOWNSHIP 18 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK
COUNTY, ILLINOIS

LOT 3 IN GARNER'S SUBDIVISION OF THE NORTH €6
FEET OF LOT 7 IN BLOCK 1 IN DEWCLF’S
SUBDIVISION OF THRE NORTH HALF OF THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER
ALSO THAT PART OF THE NORTHEAST QUARTER LYING
#53T OF CHICAGO ROCK ISLAND AND PACIFIC
RATLROAD OF SECTION 28, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL
MBRIOTAN IN COOK COUNTY, ILLINOIS

LOT 14 AND THE NORTH 10 FEET OF LOT 13 IN
HELEN S. N&ELEY’S RESUBDIVISION OF THE SOUTH
HALF (EXCEFY THE NORTH 30 FEET AND THE EAST
158 FEET THEkrOF) OF BLOCK 11 AND THE SOUTH
HALF (EXCEPT TRE NORTH 30 FEET AND THE WBST
97 FEET THEREOF) Gf BLOCK 12 IN LINDEN GROVE
SUBDIVISION, A SUSLIVISION OF THE SOUTH 90
ACRES AND THE WEST 35 ACPES OF THE NORTH 70
ACRES OF THE NORTHWEST Q"ARTER OF SECTION 21,
TOWNSHIP 38 NORTH, RANGE 1%,  EAST OF THE
THIRD PRINCIPAL MERIDIAN, I;i COOK COUNTY,
ILLINOIS

LOT 14 (EXCEPT THE SOUTH 11.4 FCE7 THFREOF)

AND THE SOUTH HALF OF LOT 15 (EXCLP: THE

NORTH 3 FEET THEREOF) IN BLOCK 8 IN L.W.

BECK'S SUBDIVISION OF THE SOUTHEAST QUANTER

OF THE SOUTHWEST QUARTER OF SECTION 21,

TOWNSHIP 38 MORTH, RANGE 14, EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

THE SOUTH 29 FEET OF LOT 2 IN BLOCK 7 IN L.W. 6‘5
BECK'S SUBDIVISION OF THE SOUTHEAST QUARTER

OF THE SOUTHWEST QUARTER OF SECTION 21, §§
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE A
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, -~
ILLINOIS %:

LOT 1 IN MARTHA E. BUCKINGHAM’'S SUBDIVISION
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OF LOTS 9 TO 1€, BOTH INCLUSIVE, IN BLOCK 20
OF LINDEN GROVE SUBDIVISION BEING THE
NORTHWEST 35 ACRES AND THE SOUTH 90 ACRES OF
THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP
38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Addresses Commonly Known As: 7149-51 South Eggleston
Avenue, 7049-53 South Eggleston Avenue, 7008 South

Eggleaton Avenue, 6632 South Stewart Avenue and 6535
South Normal Avenue.

Permanent Index Numbers: 20-28-107-019, 20-28-107-020,
<0-21-328-018, 20-21-327-020, 20-21-130-019%, 20-21-122-
UL ’
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EXHIBIT B

I. ADDITIONAL DEFINITIONS

"pavis-Bacon Act" shall mean 40 U.S.C. Section 276a gL geq.

»General Partner" shall mean Chicago Commurnity Development
Corporation, an Illinois corporation and sole general partner of
the Borrower.

"Housing Act Section 3" shall mean Section 3 of the Housing
and Urba: Development Act of 1968, 12 U.S5.C. Section 1701u.

"Loans* shall mean two loans by the City to the Borrower,
one in the principal amount of $4,415,286 of Multi-Family Program
funds (the "CCAG Loan") and the other in the principal amount of
5400,000 of RRP #unds or, if available, Program Income Funds (the
"RR Loan"), for Zipancing a portion of the costs of
rehabilitation ol thz Project.

"Low-Income Project shall mean the 167 units in the Project
financed with Multi-Family Program funds and RRP Funds or, if
available, Program Income Funds, and required to be occupied by
Low-Income Families.

"plan” shall mean the Housing Tax Credit Plan of the City
for the year 1995 pursuant to whirh Tax Credits were allocated to
the Project.

"7000-04 South Eggleaton Project’ shall mean the building
located at 7000-04 South Eggleston Avenue/443-45 West 70th
Street, Chicago, Illinois, and which shall contain, as of the
completion of the rehabilitation thereof, i3 multi-family
residential units.

»7056-58 South Eggleston Project" shall mean che building
located at 7056-58 South Eggleston Avenue/440-42 West-71st
Street, Chicago, Illinois, and which shall contain, s of the
completion of the rehabilitation thereof, 12 multi-family
residential units.

®7150 South Eggleston Project™ shall mean the building
located at 7150 South Eggleston Avenue/436-44 West 72nd Street,
Chicago, Illinois, and which shall contain, as of the completion
of the rehabilitation thereof, 18 multi-family residential units.

"65th and Normal Project® shall mean the buildings located o,
at 6545 South Normal Avenue, 6547-492 South Normal Avenue and &
6553-59 South Normal Avenue/434-42 West 66th Street, Chicago, . N
Illinois, and which shall contain, as of the completion of the 33
rehabilitation thereof, 33 multi-family residential unites. oA

.
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"¢850-54 South Normal Project" shall mean the building
located at 6850-54 South Normal Avenue, Chicago, Illinois, and
which shall contain, as of the completion of the rehabilitation
thereof, 16 multi-family residential units.

——— o ow .
P Y ! RV

»7001-03 South Normal Project" shall mean the building
located at 7001-03 South Normal Avenue/451-53 West 70th Street,
Chicago, Illincis, and which shall contain, as of the completion
cf the rehabilitation thereof, 12 multi-family residential units.

-

"§757-59 South Parnell Project" shall mean the building
located at 6757-59 South Parnell Avenue, Chicago, Illinois, and
which sball contain, as of the completion of the rehabilitation
thereof, 5 multi-family residential units.

"6816-4i% South Perry Project" shall mean the building
located at 62+¢-18 South Perry Avenue, Chicago, Illinois, and
which shall centain, as of the completion of the rehabilitation
thereof, 19 multa family residential units.

"7011-13 South' Perry Project" shall mean the building
located at 7011-13 Scuth Perry Avenue, Chicago, Illinois, and
which shall contain, as of the completion of the rehabilitation
thereof, 6 multi-family residential units.

"6642-56 South Stewart vroject" shall mean the building
located at 6642-56 South Stewarc¢ Avenue/408-410 West 67th Street,
Chicago, Illinois, and which shall contain, as of the completion

of the rehabilitation thereof, 30 -alti-family residential units.

“Project” shall mean, collectiveiy, the 7000-04 South
Eggleston Project, the 7056-58 South Eojieston Project, the 7150
South Egcleston Project, the 65th and Normnal Project, the 6850-54
South Normal Project, the 7001-03 South Noimal Project, the 6757-
$9 South Parnell Project, the 6816-18 South lerry Project, the
7011-13 South Perry Project, and the 6642-56 South Stewart
Project, Chicago, Illinois, and which shall contain, as of the
completion of rehabilitation therecf, an aggregate of 167 multi-
family residential dwelling units, along with constiuction of
parking facilities for such buildings to be located at 7149-51
South Eggleston Avenue, 7049-53 South Eggieston Avenue, {08
South Eggleston Avenue, 6632 South Stewart Avenue and 6535 South
Normal Avenue and other locations as the Borrower may acguire.

"Section 3 Regulations” shall mean 24 C.F.R. Part 135, and
such additional regulations, orders, rulings, interpretations and
directives in connection with Housing Act Section 3 as may be
prcmulgated or issued by HUD from time to time.

“Senior Lender" shall mean Bank One, Chicago NA ("Bank
One"), lcocated at 800 Davis Street, Evanston, Illinois, or The
Equitable Life Assurance Society of the United States
{"Equitable*), located at 787 Seventh Avenue, New York, New York
10019, and their respective successors and assigns, for the
period of time that the obligations, if any, from the Borrower to
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such Senior Lender pursuant to the Senior Loan shall be
outstanding.

"Senior Loan" shall mean (i) the issuance by Bank One of a
letter of credit in the amount of $3,591,875 securing the loan of
$3,500,000 from the City to the Borrower, and (ii) a loan by
Rquitable to the Borrower in the principal amount of $3,500,000
for financing a portion of the costs of acquisition and
rehabilitation of the Project, for the period of time that the
obligations, if any, from the Borrower to puch Senior Lender
shall be outstanding.

"sariior Mortgage" shall mean (i) that certain Mortgage and
Security Bareement with Assignment of Rents dated as of BApril
16, 1996 az7nted by the Borrower to Bank One, Chicago, NA and
securing rérsyment of the Senior Loan, or (ii) that certain
Mortgage, Security and Fixture Filing from the Borrower for the
benefit of Equitieble, in each case during such time as the
obligations, if -any. of Borrower to such Senior Lenders are
outstanding.

"Pax Credit Incowe Limit" shall mean 60 percent of the
Chicago-area median incciee, adjusted for Family size, as such
adjusted income and Chicago-area median income are determined
from time to time by HUD, awi thereafter such income limits shall
apply to this definition.

II. ADDITIORAL REPRESENTATIONS X% COVENANTS OF BORROWER.

1. At least 167 cf the units in-rue Project shall be Tax
Credit Eligible Units.

2. (a) Bach of the buildings in the separate projects
comprising the Project shall consist of the following unit
configuration: :

(1} 7000-04 South Eggleston Project
114 : 7000-04 South Eggleston Avenue/443-
45 West 70th Street

Number of Bedxoomg Number of Vaivs
2 12
3 3

(ii) 7056-58 South Eggleston Project

Building Addregs: 7055-58 South Eggleston Avenue/440-
42 West 71st Street

Numbex of Bedxooms Number of Unite
3 9
4 3




UNOFFICIAL COPY




UNOFFICIAL COPY

(iii) 7150 South Eggleston Project
7150 South Eggleston Avenue/436-44

West 72nd Street

Number of Bedroomg . Numbex of Units
2 2
3
4

—-—— -
R et M NG S R T

12
4

——— e

(iv) 65th and Nermal Project
6545 South Normal Avenue

Building Address
Number of Bedrooms Number of Upjte
1 3
2 3
(v} 65tp end Normal Project
Buildrge Address: 6547-49 Socuth Normal Avenue

Humbﬁ:_o.g_esﬂmgma _ uumb.ex_qg_lnm
3 3

(vi} 65th and Normal Praject
3553-59 South Normal Avenue/434-42
West 66th Street

Number of Unite
3
1
16
1

(vii) 6850-54 South Normal Project
: 6850-54 South Norael Avenue

o
7

Building Address

Numb_e.:_o.ff_ag.dma Numbe, of Unitsg
2
3 3

(viii} 7001-03 South Normal Project
7001-03 South Normal Avenue/451-53
West 70th Street

Building Address
Number of Bedrooms Number of Units
1 , 3
2 3
3 6
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(1x) 6757-59% South Parnell Project
Building Address: 6757-59 South Parnell Avenue

Number of Bedrooms Number of Units
4 _ 2
5 4

(x} 6816-i8 Scuth Perry Project

Building Addregs: 6816-18 South Perry Avenue

Number of Bedrooms Number of Unite
2 19

{xi) 7011-13 South Perry Project

Building Addresg:  7011-13 South Perry Avenue
Numper of Bedrgoms Number of Units
4 2
5 4

(xii) 6642-%¢ South Stewart Project
Buildini rddress: 6€642-56 South Stewart Avenue/408-10
West 67th Street

Number of Bedrooms Number of Units

-
o

(b) Prior to rehabilitation, @zch building in the Low-Income
Project consists of the unit configuration as set forth in
subsection (a) above.

(c) After the Completion Date, each building in the Low-
Income Project shall consist of the unit configuration for Low-
Income Family households as set forth in subsection (a) above.

(d) The Tax Credit Eligible Units in the Project /rhall
congist initially of the following:

Numper of Unitg
16
70
58
15
8

(e} The Applicable Fraction for each building in the Project
shall be, for each taxable year in the Extended Use Period, equal
to one hundred percent {100%).
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(£} All of the buildings in the 65th and Normal Project are
contiguous, are under common ownership and management, and are
being rehabilitated by the Borrower as a single undertaking.

3. Every contract for the rehabilitation of the Project
shall contain a prov151on requiring the payment of not less than
the wages prevailing in the locality, as predetermined by the
United States Secretary of Labor pursuant to the Davis-Bacon Act,
to all laborers and mechanics employed in the rehabilitation of
the Project. All such contracts shall also be subject to the
Contract Work Hours and Safety Standarde Act, 40 U.S.C. Section
327 et geqg., the regulations promulgated in connection therewith
and with *he Davis-Bacon Act, and other federal laws and
regulatiors pertaining to labor standards and HUD Handbook 1344.1
(Federal labor Standards Compliance in Housing and Community
Development ¥rograms), as applicable. Notwithstanding the
foregoing, th: requirement of this Section with respect to the
payment of prevailing wages shall not apply to volunteers in
accordance with 24 C.F.R. Part 70.

4. For purposes-‘ci Section 11, the Borrower's address shall
be:

Cummunity Housing Partners III L.P.
36 5yuth Wabash Avenue, #1310
Chicago,. Illinois 60603

Attention: Anthony J. Fusco, Jr.

WITH COPIES TO: Douglas J. 2otonio, Esq.
Antonio & Assnciates
180 North LaSulie Street, Suite 2225
Chicago, Illinuis £0601

Chicago Equity Fund 1395
Limited Partnership

c/o Chicago Equity Fund Inc.

One East Superior Street

Suite 604

Chicago, Illirnois 60611

Attention: William W. Higginsor

Holleb & Coff

55 East Monroe Street

Suite 4100

Chicago, 1llinois 60603

5. (a) The work to be performed in connection with the

Project is subject to the requirements of Housing Act Section 3.
The purpose of Housing Act Section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Housing Act Section 3, shall, to
the greatest extent feasible, be directed to low- and very low-
income individuals, particularly individuals who are recipients
of HUD assistance for housing.

¥ITE6SIM
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{b} The Borrower hereby agrees to comply with the Section 3
Regulations in connection with the Project. Ase evidenced by its
execution of this Regulatory Agreement, the Borrowexr hereby
certifies that it is under no contractual or other impediment
that would prevent the Borrower from complying with the Section 3
Regulations in connection with the Project.

(c) The Borrower hereby agrees to (1) send to each labor
organization or representative of workers with which the Borrower
has a collective bargaining agreement or other understanding, if
any, and which concerns workers whose positions are subject to
compliance with the Section 3 Regulations in connection with the
Project, a notice advising the labor organization or workers’
representative of the Borrower’'s commitments under this Section
S, and (2) post copies of the notice in conspicuous places at the
work site wi<re both employees and applicants for training and
enployment paritions can eee the notice. The notice shall
describe the Housing Act Section 3 preference and shall set
forth: (i) the @inimum number of jobs and job titles subject to
hire, the availauility of apprenticeship and training positioens,
and the qualificatiors for each; (ii} the name and location of
the Perscon(s} taking aprlications for each of the positions; and
(iii}) the anticipated date the work shall begin.

(d) The Borrower herely zgrees to (1) include the language
contained in this Section 5 11 every contract entered into by the
Borrower in connection with the Project and subject to compliance
with the Section 3 Regulations, including the Construction
Contract, and (2) take appropriate action, as provided in an
applicable provision eof such contract or in this Section 5, upon
a finding that any Person with whom tiiz Borrower contracts,
including the General Contractor, is in'violation of the Section
3 Regulations. The Borrower covenants and agrees that the
Borrower shall not contract with any Person un connection with
the Project where the Borrower has notice or Xpowledge that such
Person has been found in violation of the Sectiin 3 Regulations.

(e) The Borrower agrees to cause the General Contractor to
(1) include the language contained in this Segtion & i’ every
Subcontract subject to compliance with the Suction 3 Regulations,
and {2) take appropriate action, as provided in an applicable
provision of such Subcontract or in this Section S, upon a
finding that any Subcontractor with whom the General Contractor
contracts is in violation of the Section 3 Regulations. The
Borrower shall cause the General Contractor to agree that the
General Contractor shall not subcontract with any Person where
the General Contractor has notice or knowledge that such Person
has been found in violation of the Section 3 Regulations.

(f) The Borrower hereby certifies that any vacant employment
positions in connection with the Project, including training
positionsg, that were filled prior to the Closing Date and with
Persons other than those to whom the Section 3 Regulations
require employment opportunities to be directed, were not filled
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to circumvent the Borrower’s obligations under the Section 3
Regulations. :

(g) Noncompliance with the Section 3 Regulations may result
in sanctions, including, but not limited to, the declaration by
the City of an event of default under the Loan Documents and the
exercise by the City of its remedies thereunder, as well as
debarment or suspension from future HUD-assisted contracts.

e AR ALY

—e~
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(h) The Borrower acknowledges receipt from the City of a
copy of the City of Chicago Section 3 Compliance Plan booklet
(the "Booklet"). The Borrower agrees to complete or cause to be
completsd, as applicable, those forms contained in the Booklet as
requestea by the City and to submit such forms to the City
promptly vpon the City's request, The Borrower hereby represents
and warrants o the City that all such formes heretofore submitted
by or on behaif of the Borrower are true and correct. The
Borrower hereby covenants to the City all such forms hereafter
submitted by the 3crrower shall be true and correct, and that
work on the Project shall be carried out in accordance with the
existing employee lis: (with respect to number of employees and
job classificaticns only), hiring plan, training plan,
contracting plan and conpliance effort narrative, as applicable,
as submitted by the Borrowe: to the City, unless otherwise agreed
to in writing by the City.

6. Notwithstanding any othe: provisions of this Regulatory
Agreement, the proceeds of the RR Lorn shall not be used for the
portion of the Project relating to the construction of parking
facilities for the Project located at 7148-51 South Eggleston
Avenue, 7049-53 South Eggleston Avenue, 7005 South Eggleston
Avenue, 6632 South Stewarr Avenue and 6535 South Normal Avenue,
and any such other locations for parking as <cie Borrower may
acquire from time to time.
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EXHIBIT C

ANNUAL REPORT POR PROJECT RECRIVING
CDBG AND RRP FUNDS AND LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CRICAGO, DEPARTMENT OF HOUSING

Borrower: Community Housing Partners III L.P.

Project Name:

Project Number:

Borrower Fereral Employer Identification Number:

The City ‘ef Chicago, Illincis, acting by and through its
Department of Houring (the "City"), bas entered into a Housing Loan
Agreement dated 2pril 16, 1996 with the Borrower pursuant to which
the City has loaned Rental Rehabilitation Program ("RRP") funds or,
if available, Prograw Income Funds {(as defined in the hereinafter
defined Regulatory Ag:eement), and Community Development Block
Grant ("CDBG") funds to tlie Borrower for the Project. The City has
algo allocated low-income licusing tax credits (the "Tax Credite")
to the Borrower for the Projsct. Pursuant to Section 42 of the
Internal Revenue Code of 1985 (the "Code"), the Borrower is
required to maintain certain records concerning the Project and the
City is required to monitor the Project’s compliance with the RRP
requlations, the CDBG regulations and the Code and the agreements
executed by the City and the Borrower in connection with the
Project. The Borrower further agreed, n the Regulatory Agreement
dated as April 16, 1996, between the City and the Borrower (the
"Regulatory Agreement®), to maintain certain records and prepare
and deliver certain reports to the City. This Annual Report must
be completed in its entirety and must be execuied by the Borrower,
notarized and returned to the City by October . of each year for
the period commencing on the earlier of (a) October 1 of the first
year of the Compliance Period, or (b) the first Octoker 1 following
completion of rehabilitation of the Project, and eucing on the
later of (1) the first October 1 following the erd. of the
Compliance Period, or (2) the first October 1 following the
Termination Date. In addition, a copy of Schedule ] wust be
completed for each building which comprises a part of the Project.
No changes may be made to the language contaired herein without the
prior approval of the City. Except as otherwise specifically
indicated, capitalized terms contained herein shall have the
meanings ascribed to them in the Regulatory Agreement.
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A.  INFORMATION

Please list the building identification numbers and address
for each building included in the Project: (If there are
additional buildings in the Project, please provide the
requested information on a separate sheet and attach to this
document. . )

1 tentificati ; Building Add

Complete Schedule [ for each building included in tha
Project.

Has any change occurred, either directly or indirectly, (a)

in the identity of the Borrower, (b} in the identity of any
general partner(s}, if any, of the Borrower, (c) in the
ownership of any interests in any general partner of the
Borrower or in any shareholder, trustee or beneficiary of

the Borrower, or (d) which would otherwise cause a change in .a
the identity of the individuals who possess the power to 5
direct the management and policies of the Borrower since the M
date of the Regulatory Agreement or the most recent Annual Eg
Report? §

-2-
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Yes RNo

B ———— P

If Yes, provide all the appropriate documents.

Have the Borrower’'s organizational documents been amended or
otherwise modified since they were submitted to the City?

Yes No
1f Yes, provide all amendments and modifications of the
Borrower's organizational documents.

Provide the City with independently audited financial
statements for the Project for the most recent fiscal year,
including an income and expense statement, a balance sheet
listing assets and liabilities, a detailed schedule of
coarating, maintenance and administrative expenses and a
caesn <low statement.

Has the Zorrower been a recipient of a federal grant during
this year, as defined in Section 42 of the Code, or has
there been aiy other event, either of which would cause a
reduction in the Eligible Basis (as hereinafter defined) of
any building in-rie Project?

Yes No

i s T——

If Yes, provide the detui.s.

If the date of this Annual ®Report is not later than the
first October 1 following the Termination Date, the
following certifications apply:

(a) The Borrower hereby certifies ¢u the City that (1) the
Project is in full compliance wich #ll currently
applicable provisicns of the CDBG A:t, the CDBG
regulations, the RRP Act and the RRP regulations, (2)
the Project shall continue to comply witn the CDBG Act,
the CDBG regulations, the RRP Act and tho-riP
regulations during the Project Term as required by the
CDBG Act, the C(DBG requlations, the RRP Act «nc the RRP
regulations, and (3) no change shall occur in (he
Borrower or any partner, if any, of the Borrower
without the prior written consent of the City, except
as may be permitted pursuant to Section 8 of the
Mortgage.

Provide to the City copies of each lease and each
Tenant Certification executed in connection with the
Low-Income Project since the later of the date of the
Regulatory Agreement or the last Annual Report
submitted to the City. For each such unit in the Low-
Income Project, provide to the City the data with the
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respect to tenant characteristics as regquired by
Section 2.20 of the Requlatory Agreement.

Provide the City with evidence of compliance with
Section 2.25 of the Regulatory Agreement since the
later of the execution of the Regulatory Agreement or
the last Annual Report, including copies of the notices
given to prospective tenants regarding lead-based paint
with the signature of each tenant in the Low-Income

Project.

Thar -

S

IR N T S

w-—

——r

Did the Project cause the displacement of any People?

Yes No

ir Yes, provide evidence to the City of compliance with

an 2.23 of the Regulatory Agreement (The
inforustion required by this question need only be
supplieri to the City once.)

If the Project is not less than eight units, provide to
the City payruil records of the General Contractor
indicating comnliance with the Davis-Bacon Act and the
Contract Work Hours and Safety Standards Act.

Provide to the City evidence of compliance with the
affirmative marketing requirements of Section 2.33 of
the Regulatory Agreemenc.

B.  RERRRSENTATIONS. WARRNNIZED AND COVENANTS

The Borrower hereby represents and wariante- to the City that each
of the fcllowing statements is true and accurzate and covenants as
follows:

1. The Borrcwer is [check as applicable]:
fa) _____ an individual.
(b} ____ a group of individuals.
(¢} __ a corporation incorporated and in-oued
standing in the State of
{d} ___._ a general partnership organxzed unde:’ :he
laws of the Stare of
{e] a limited partnership organlzed under the
of the Sctate of Illinois.
(£} other [please describe]:

The Borrower is ([check as applicable] (a) X the
owner of fee simple title tec, or (b) the owner
of 100 percent of the beneficial interest in, the
hereinafter described Project. The Borrower received an
allocation of low-income housing tax credits from the City
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in the amount of $319,475 on
pursuant to Section 42 of the Code.

The Project ccnaists of 12 building(s) containing a total of
167 residential unit(s). .

If the date of this Annual Report is {a} not prior to the
start of the Compliance Period and (b) not later than the
first October 1 following the end of the Compliance Period,
the following subparagraphs apply:

{a) of the residential unit{s) (the "Tax Credit
Eligible Units") in the Project is/are occupied by
Qualifying Tenants {as hereinafter defined).

Fer the 12-month period preceding the date hereof (the
"Yeur'):

1. [check as applicable] (i) 20 percent or
more of the residential units in the Project were
both 1eat-restricted (within the meaning of
Section 42ig)(2) of the Code) and occupied by
individuale-(the "Qualifying Tenants”) whose
income is 55 percent or less of area median
income, or (i’ 40 percent or more of
the residential uznits in the Project were both
rent-restricted ‘wichin the meaning of Section
42(g) (2} of the Code  and cccupied by individuals
(the "Qualifying Tenarcs®) whoee income jig 60
percent or less of area rmadian income;

there was no change in tne espplicable fraction (as
defined in Section 42(c) (1} {R} of the Code) of any
building in the Project, or ir there were any such
changes, attuched hereto as Scheduie II is a true
and complete description of all such changes;

the Borrower has received an annual ircone -
certification from each Qualifying Tenaif in
subscantially the form attached hereto ac Schedule

III or in such other form as shall have been

approved by the City (a "Tenant Certification’}

and documentation to support that Tenant

Certification (for a Qualifying Tenant receiving
Section 8 housing assistance payments, such
documentation may be a statement from the Chicago
Housing Authority tc the Borrower declaring that

the Qualifying Tenant's income does not exceed the a
applicable income limit under Section 42{g) of the
Code}, and the Borrower asgisted each of the ig
Qualifying Tenants in completing the Tenant
Certifications if necessary; e
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each Tax Credit Eligible Unit in the Project was
rent-restricted (within the meaning of Section
42 (g} {2) of the Code);

all of the units in the Project were for use by
the gerneral public and used on a nontransient
bagis (except for units used for transitional
housing for the homeless provided under Section

- 42(1) (3} (B) (i1i) of the Code, all of which units
complied with the applicable requirements of
Section 42 of the Code and the hereinafter defined
Tax Credit Regulations);

each building in the Project was suitable'for
occupancy, taking into account the health, safety
and building codes of the City;

chere was no change in the "eligible basia" as
aesined in Section 42(d} of the Code (the
"Eligible Basis") of any building in the Project,
or il “inere were any such changes, attached hereto
as Scheduts IV is a true and complete description
of the nature of all such changes;

all tenant farilities included in the Eligible
Basis of any huilding in the Projec¢t, such as
swimming pools, othier recreational facilities and
parking areas, were provided on a comparable basis
to all tenants in sucli building;

if a Tax Credit Eligible !'nit became vacant during
the Year, reasonable attempis were or are being
made to rent such Tax Credit Fligible Unit or the
next available residential uni% in the Project of
a comparable or smaller size to cile or more
Qualifying Tenants before any refidential unitse in
the Project were or will be rented to tenants who
are not Qualifying Tenants;

if the income of any Qualifying Tenant ipireased
above 140 percent of the applicable incom= limit
described in (1) above, the next available
residential unit in the Project of a comparable or
smaller size was or will be rented to one or more
Qualifying Tenants; and

the Regulatory Agreement constitutes an "extended
low-income housing commitment" as defined in
Section 42(h) (6) of the Code and was in effect.

Any savings realized in a construction line item of the
Project were either dedicated to the benefit of the
Project through enhancement of the Project, or resulted

-6-
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in a decrease of the Project’s Eligible Basis for
purposes of calculating the Tax Credits for which the
Project qualifies, and except as disclosed to and
approved by the City, no amounts paid or payable to the
Borrower as developer fees exceeded the amount set
forth in the Borrower's original application for the
Tax Credits and such fees will not be increased without
the consent of the City.

The Project constitutes a "qualified low-income housing
project" as defined in Section 42 of the Code and the
Tax Credit Regulations.

All of the Schedule Is attached hereto constitute a
¢rue, correct and complete schedule showing, for the
fFrar, the rent charged for each Tax Credit Eligible
Unit in the Project and the income of the Qualifying
Tenarve in each Tax Credit Eligible Unit.

{f) None of the incomes of the Qualifying Tenants exceeds
the applicarie limits under Section 42(g) of the Code.

The Project is in compliance with all of the currently
applicable requirements of the CDBG Act, the CDBG
regulations, the RRP Ac¢. the RRP regulationa, the
Regulatory Agreement, Sectjisn 42 of the Code, the applicable
Treasury requlations under Section 42 of the Code {the "Tax
Credit Regulations"), the terms of the City's letter
regserving Tax Credits for the ¢roject (the "Reservation
Letter"), and, if applicable, the City‘s Housing Tax Credit
Plan for the year in which the Pr¢ject received its
allocation of Tax Credits (the "Pian").. The Borrower will
take whatever action is required to easure that the Project
complies with all regquirements imposed ©y the CDBG Act, the
CDBG regulations, the RRP Act, the RRP requlations, the
Regulatory Agreement, Section 42 of the Code, the Tax Credit
Regulations, the terms of the Reservation Letter and, if
applicable, the Plan during the periods requirern thereby.

The Borrower shall retain all tenant selection documznts,
which include but are not limited to: income verification,
employment verification, credit reports, leases and low-
income computation forms, to be available for periodic
inspections by the City or its representative. The City, at
its option, can periodically inspect the Project, and all
tenancy-related decuments to determine continued complianc
of the Project with all applicable requirements.

No litigation or proceedings have been threatened or are -+
pending which may affect the interest of the Borrower in tﬁn
Project or the ability of the Borrower to perform its
obligations with respect theretc, except as disclosed on
Schedule  attached hereto.
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The Borrower has taken affirmative action to ensure that
women- and minority-owned businesses have had the maximum
opportunity to compete for and perform as contractors for
supplies and/or services, and will continue to do so with
future contracts and awards as provided in Sections 2-392-420
through 2-92-570, inclusive, of the Municipal Code of
Chicago, as from time to time supplemented, amended and
restated.

All units in each building included in the Project are
affirmatively marketed and available for occupancy by all
persons regardless of race, naticnal origin, religion,
cresd, sex, age or handicap.

The Burrower has not demolished any part of the Project or
substar’ially subtracted from any real or personal property
of the Eraiect or permitted the use of any reasidential
rental uni® for any purpose other than rental housing. The
Borrower had used its best efforts to repair and restore the
Project to subs-antially the same condition am existed prior
to the occurrence of any event causing damage or
destruction, or to relieve the condemnation, and thereafter
to operate the Project in accordance with the terms of the
Regulatory Agreement.

The Borrower is in possension of all records which it is
required to maintain pursuant to the terms of the CDBG Act,
the CDBG regulations, the Rrl Act, the RRP regqulations, the

Regulatory Agreement, Section 42 of the Code, the Tax Credit
Regulations and, if applicable, <Che Plan, as well aa any
additional records which the City nas determined to be
necessary to the compliance and adwinistration of the
Project.

The Borrower has not executed any agreenep: with provisions
contradictory to, or in opposition to, the provisicns of the
Regulatory Agreement and in any event the reguirements of
the Regulatory Agreement are paramount and coantr2lling as to
the rights and obligations therein set forth and uupersede
any other requirements in conflict therewith. The Yorrower
ghall continue to cooperate with the City and furnifu, such
documents, reports, exhibits or showings as are reqguired by
the CDBG Act, the CDBG regulations, the RRP Act, the KRP
regulations, the Regulatory Agreement, Section 42 of the
Code, the Tax Credit Regulations, the Plan (if applicable)
and the City or the City's counsel.

If the Borrower is unable to make any representation or
warranty set forth above, the Borrower must immediately contact
the City and inform the City of the reason that the Borrower is
unable to make such representation or warranty; provided,
however, that the foregoing shall not be deemed to negate any
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notice and/or cure periods available to the Borrower under the
Loan Documents (as defined in the Regulatory Agreement).

Under penalties of perjury, the Borrower declarea that, ta
the best of its knowledge and belief, each response,
representation, warranty and document delivered by the Borrower
in connection herewith is true, correct and complete and will
continue to be true, correct and complete.

C. JINDEMNIFICATION

The Borrower hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City from and against any
judgments, losses, liabilities, damages (including consequential
damages) , <costs and expenses of whataoever kind or nature,
including, without limitation, attorneys' fees, expert witness
fees, and ary other professional fees and litigation expenses or
other obligations, incurred by the City that may arise in any
manner out of or in connecticn with actions or omissions which
result from the Borrower's responses or documents provided
pursuant to the terrs of this Annual Report including breaches of
the representations arnd warranties herzin contained, other than
those judgments, losses, liabilities, damages, costs and expenses
arising out of the City“s. gross negligence or willful misconduct
following the City’s acquisition of title to or control of the
Project, unless such act is-c4ken in response to (1) any willful
misconduct or negligent act or cmission of the Borrower, the
General Fartner, if any, or the Owner, if any (as the last two
terms are defined in the Loan Agrzesent), or (2} any breach
(other than failure to repay the Lcan) by the Borrower, the
General Partner, if any, or the Owne:i, if any, of any provisions
of the instruments executed by the Borrcwer, the General Partner,
if any, or the Owner, if any, in connection with the Loan.

IN WITNESS WHERROPF, the Borrower has execunted this Annual
Report this _____ _ day of . .

BORROWER :

By:

Subscribed and sworn to before me this
— day of , .

Notary Public

{SEAL)

S91C62%:
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Borrower:

Mailing Address:

Date of Regulatory Agreement:

Project Name and No.:

Building Address:

Building Identification Number:

(A2 ERE X T

Ig tn» date of the attached Annual Report prior to the start of
the Cumsliance Period for this Building?

ler No [check one]. 1If "Yes," do not complete (2)
or (3) but-go directly to (4). If "No," proceed to (2).

Is the date of tie attached Annual Report later than the first
October 1 follewing the end of the Compliance Period for this
Building? Yes _____ No [check one]. If "Yes,* do not

complete (3) but gc-rfirectly to (4). If "No," proceed to {(3),

{(a) Tax Credits Allocated to this Project:

(b) Number of Residential ®eutal Units in this Building:

Studios 1 Br 2 Br

- ——

3 Br 4 Br % or more Br

-

{c) Total Square Feet of space contziied in Residential Rental
Unite in this Building:

(d) Total Number of Residential Rental Units rented to Tax
Credit Eligible Families:

Studios 1 Br 2 Br p
3 Br 4 Br S5 or more Be _

(e) Total Eligible Basis of this Building:

(f)  Amount reduced due to receiving a federal grant or for any
other reason: (If applicable)

(g} Total Qualified Basis of this Building:

Note utilities paid by tenants:
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Note utilitiee paid by Borrower for which tenants reimburse
Borrower:

For each Residential Rental Unit in the-Project, provide
the following:

IAX CREDIT ELIGIBLE UNITS:

Br Bent Eamu_znm_mm
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