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Mﬂw
ASSIGNMENT OF RENTS

THIS OURTH AMENDMENT TO MORTGAGE AND ASSIGNMENT OF RENTS
(*Fourth Amendineat") is made as of this 12th day of Apnil, 1996 by CHICAGO TITLE AND
TRUST COMPANY, A4S TRUSTEE UNDER TRUST AGREEMENT DATED JULY 6, 1973 AND
KNOWN AS TRUST N7, 62563 ("Mortgagor") in favor of BANK OF AMERICA ILLINOIS, an
Iilincis banking corporuiton, 2 the successor to Continental Bank N.A., formerly known as
Continental Nllinois National 2%6% and Trust Company of Chicago (“Mongagee") ﬂ)

EEQIIALS | ’LP

A.  Morntgagor executed and detivired to Morigagee its Mortgage, dated February 3, 1984
(the "Original Mortgage") securing indebtedne:s ¢ idenced by its Installment Note ("Note") dated
of even date therewith and made payable to Mur?gagee in the original principal amount of NINE
HUNDRED NINETY-FOUR THOUSAND ONE HUNDRED NINETY-NINE AND 66/100
DOLLARS ($994,199.66), providing for interest on the urp=id balance thereof at the rate specified
therein and due and payable on or before March 6, 1988.

B. The Mortgage encumbers certain real estate desiibad in Exhibit A attached hereto
(the “Premises”) and was recorded in the Office of the Cook County Rtsczrder of Deeds on February
7, 1984 as Document No. 26960385 The Note is also secured by ar’sszignment of Leases and
Remts {the "Original Assignment of Rents"} of even date therewith, from Morigagor to Mortgagee.
The Assignment of Rents was recorded in the Office of the Cook County Recorder of Deeds on
February 7, 1984 as Document No. 26960386.

C. Mortgagor executed and delivered to Mortgagee its Replacement Instailnent Note
("Prior Replacement Note") dated March 12, 1987, in the principal amount of ONE MILLION
FOUR HUNDRED THOUSAND AND NO/100 DOLLARS ($1,400,000.00) and payable on or
before March 12, 1992, Mortgagor further executed and delivered a First Amendment to Mortgage
and Assignment of Rents, dated as of March 12, 1987 and recorded in the Office of the Cook County
Recorder of Deeds on April 6, 1987 as Document No. 87180006 (the "First Amendment").

D.  Mortgagor executed and delivered to Mortgagee its Replacement Instaliment Note-A.
(“Replacement Note-A") dated March 19, 1990, payable to tne order of Mortgagee, in the principal
amount of NINE HUNDRED THOUSAND AND NO/100 DOLLARS ($900,000.00) providing for
interest on the unpaid principal batance thereof at the rate specified therein and due and payable on
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. or before December 31, 1994. Mortgagor executed and delivered to Mortgagee its Replacement
Installment Note-B ("Replacement Note-B") dated March 19, 1990, payable to the order of
Mortgagee, in the principal amount of FIVE HUNDRED THOUSAND AND NO/100 DOLLARS
(3500,000.00) providing for interest on the unpaid principal balance thereof at a rate specified
therein and due and payable on or before December 31, 1994. Replacement Note-A and
Replacement Note-B are hereinafier collectively called the "Replacement Notes" and the
Replacement Notes replaced the Prior Replacement Note. Mortgagor further executed and delivered
a Second Amendment to Mortgage and Assignment of Rents dated March 19, 1950 and recorded
in the Office of the Cook County Recorder of Deeds on March 29, 1990 as Document No. 90139818
(the "Second Amendment"}.

E. .~ Mortgagor executed and delivered to Mortgagee its Second Replacement Instaiiment
Note-A ("Sectuni Deplacement Note-A") dated March 31, 1991, payable to the order of Mortgagee,
in the principal” zaiount of NINE HUNDRED THOUSAND AND NO/100 DOLLARS
($900,000.00) praviding; for interest on the unpaid principal balance thereof at the rate specified
therein and due and pays's'z on or before December 31, 1994, Mortgagor executed and delivered
to Mortgagee its Second Repiscement Instaliment Note-B ("Second Repiacement Note-B") dated
March 31, 1991, payable to ths order of Mortgagee, in the principal amount of FIVE HUNDRED
THOUSAND AND NO/100 DOLI.ARS ($500,000.00) providing for interest on the unpaid balance
thereof at & rate specified therein and dae and payable on or before December 31, 1994. Second
Replacement Ncte-A and Second Replicemént Note-B are collectively referred to as the "Second
Replacement Notes", and the Second Replecement Notes replaced the Repiacement Notes.

F. Mortgagor executed and delivered tr Mortgagee its Third Replacement Instaliment
Note (*Third Replacement Note") dated December 28,1994, payable to Mortgagee, in the principal
amount of SEVEN HUNDRED AND TWENTY-THP.A: THOUSAND FORTY-EIGHT AND
69/100 DOLLARS ($723,048.69) providing for interest or.iiie unpaid principal balance thereof at
the rate specified therein and due and payable on ar before Jul: 31, 1998, The Third Replacement
Note replaced the Second Replacement Notes. Mortgagor furthe: <iecuted and delivered a Third
Amendment to Mortgage and Assignment of Rents dated December 25,1994 and recorded in the
Office of the Cook County Recorder of Deeds on December 30, 1994 us Document No. 04085270
(the "Third Amendment”; the Original Mortgage and the Original Assignmen. of Rents, as amended
by the First Amendment, the Second Amendment and the Third Amendnent sre hereinafter
respectively called the "Amended Mortgage” and the "Amended Assignment of Rents”). All
capitalized terms set forth herein and not defined herein shail have the meaning ascrited theseto in
the Amended Mortgage and Amended Assignment of Rents.

G.  Asofthe date hereof, the outstanding principal balance under the Third Replacement
Note is FOUR HUNDRED SIXTY SEVEN THOUSAND EIGHT HUNDRED FIFTEEN
NO/100 DOLLARS (5467,815.00). :

H.  Mortgagor has executed and defivered to Mortgagee its Fourth Replacement

Installment Note ("Fourth Replacement Note"} of even date herewith, paysble to Mortgagee, in the
principal amount of FOUR HUNDRED SIXTY SEVEN THOUSAND EIGHT HUNDRED
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- FIPTEEN AND NO/100THS DOLLARS (3467,815.00), providing for interest on the unpaid
principal balance thereof at the rate specified therein and due and payable or or before October i,
1997. The Fourth Replacoment Note shall replace and be substituted for the Third Replacement
Note.

L Mortgagor and Mortgagee desire to further amend the Amended Mortgage and the
Amended Assignment of Rents to reflect the terms of the Fourth Replacement Note and otherwise
for the purposes herein set forth,

NOW THEREFORE, for TEN DOLLARS ($10.00) snd other good and valusble
considereior, the receipt and sufficiency of which is hereby acknowledged, Mortgagor and
Mortgagee 2412 as follows:

1. Thi 7evitals set forth above are true and correct and are incorporated by reference
herein 7s 7 fuily set forth.

The Amended Mrigage and the Amended Assignrnent of Renis are hereby modified
effective as of tlie date hereof so that all references therein to the "Nute" shall be
deemed to refer to the Fourth Replacement Note, as well as the Tenant Credit
Agreement and all otae’ Tenant Lisbilities, individually and collectively, and all
extensions, modifications, -suostitutions and renewsls of same. The Amended
Mortgage and Amended Assignment of Rents shall be deemed security for the Fourth
Replacement Note as well as the Tenant Credit Agreement and all other Tenant
Liabilities, cyually and ratably and v.ithout preference or priority of one over the
other by reason of priority of maturity, iz zotiation or otherwise.

The maturity of the indebtedness secured by the Amended Mortgage and the
Amended Assignment of Rents and evidenced by the Fourth Replacement Note shall
be and is hereby changed from July 31, 1998 to Qcielnr 1, 1997.

The parties hereto acknowledge that the Fourth Replacement Note is a replacement
of and substitution for the Third Replacement Note. The ‘r.debtedness evidenced
originally by the Third Repiacement Note is a continuing indebtedness now
evidenced by the Fourth Replacement Note and nothing contained i this Fourth
Amendment shall be construed to deem the Fourth Replacement Note « payment or
prepayment of the Third Replacement Note or a release or termination ot 2y liens
or security interest which secured payment of the Third Replacement Note.

Wherever in the Third Replacement Note, the Amercied Mortgage, the Amended
Assignment of Rents or any other instrument evidencing, securing or guaranteeing
the indebtedness evidenced by the Third Replacement Note (collectively the “Loan
Documents") reference is made to any other of the Loan Documents, such reference
shall be deemed a reference to the Loan Documents as modified by the Fourth
Repiacement Note and herein otherwise modified and amended.
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Mortgagor, to secure payment of principal of and interest on the loans outstanding
under the Tenant Credit Agreement according to its tenor and effect, and all other
Tenant Liabilities, and all other Indebtedness Hereby Secured (as defined in the
Amended Mortgage) and the performance and observance of all of the covenants,
agreements and provisions herein and in the Note contained, and in consideration of
the premises and of the sum of TEN DOLLARS ($10.00) paid by Mortgagee to
Mortgagor, and for other good and valuable consideration, the receipt and
sufficiency whereof are hereby acknowledged by Mortgagor, Mortgagor DOES
HEREBY GRANT, DEMISE, RELEASE, ALIEN, MORTGAGE, AND CONVEY
unto Mortgagee, its successors and assigns forever, the real estate situated, lying and
being in the City of Des Plaines, Cook County, Lilinois, legally described in Exhibit
A sttached hereto and made a part hereof (which together with the property
mentioned in the next succeeding paragraphs hereto, is called the "Premises”);

TOGETHER with all right, title and interest of Mortgagor, including any
af:er-snquired title or reversion, in and to the beds of the ways, gores of land, streets,
avenues-and alleys adjoining the aforesaid real estate;

TOG/:THER with all and singular the tenements, hereditaments, easements,
appurtenances, &ab'ements, passages, waters, water courses, riparian rights, zoning
variances and exceptinnz, other rights, hbertics and privileges thereof or in any way
now or hereafter apper aining to the aforesaid real estate, including any other claim
at law or in equity as we'l as any after-acquired title, franchise or license and the
reversions and remainder and re'nainders thereof,

TOGETHER with all rents, ircrine, receipts, revenues, issues, proceeds and
profits accruing and to accrue from the 2iemises;

TOGETHER with all momes on deposit for the payment of real estate taxes
and/or special assessments against the Premises or th< sforesaid real estate, or for the
payment of premiums on policies of fire or other ha'ary insurance covering all or
any of the Premises, the aforesaid real estate or the other Collateral (as defined in the
Amended Mortgage) and all proceeds of any award or claim for damages to any or
all of the Premises, the aforesaid real estate or the other Collatir=: due to casualty
loss;

TOGETHER with all right, title, estate and interest of Mortgagor in and to
the Premises, property, improvements, furniture, furnishings, apparatus and fixtures
hereby conveved, assigned, pledged and hypothecated, or intended s0 to be, and all
right to retain possession of the Premises after the occurrence of an Event of Default
(as defined in the Amended Mortgage);

TOGETHER with all awards and other compensation heretofore or hereafter
to be made to the present and all subsequent owners of the Premises for any taking
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by eminent domain, either permanent or temporary, of all or any part of the Premises
or any easement or appurtenance thereof, including severance and consequential
damage and change in grade of streets, which said awards and compensation are
hereby assigned to Mortgagee, and Morigagor hereby designates Mortgagee as its
agent and directs and empowers Mortgagee, at the option of Mortgagee, on behaif
of Mortgagor, or the successors or assigns of Mortgagor, to adjust or compromise the
claim for any award and to collect and receive the proceeds thereof, to give proper
receipts and acquittances therefor, and, after deducting expenses of collection, to
apply the net proceeds as a credit upon any portion, as selected by Mortgagee, of the
Indebtedness Hereby Secured, notwithstanding the fact that the amount owing
thereon may not then be due and payable or that the Indebtedness Hereby Secured
is otherwise adequately secured, all subject to the provisions of Paragraph 10 of the
Original Mortgage; and

TOGETHER with all buildings and improvements of every kind and
descsiztion now or hereafter erected or placed thereon and all materials intended for
construction. reconstruction, alteration and repairs of such buildings and
improvemants now or hereafter erected thereon (whether or not instatled on the
Premises), all of which materials shall be deemed to be included within the Premises
immediately upoti th2 delivery thereof to the aforesaid real estate, and all fixtures and
articles of personal arurarty now or hereafter owned by Mortgagor and attached to
or forming a part of or used or intended to be used in connection with the aforesaid
real estate or the operation and convenience of any buildings and improvements
located thereon, including, (be.t without limitation, all furniture, furnishings,
equipment, apparatus, machinery, motors, elevators, fittings, screens, awnings,
partitions, carpeting, curtains and drapary hardware used or useful in the operation
or for the convenience of the aforesaid «= ! estate or any buildings and improvements
thereon and all plumbing, electrical, heating, lighting, ventilating, refrigerating,
incineration, air-conditioning and sprinkler ‘e uvipment, systems, fixtures and
conduits (including, but not limited to, all furnaces, kotlcs, plants, units, condensers,
compressors, ducts, apparatus and hot-and-cold water eqripment and systems), and
all renewals or replacements thereof or articles in subsitation therefor, in all cases
whether or not the same are or shall be attached to said buildings and improvements
in any manner, it being mutually agreed that all of the aforesaid prunerty owned by
Mortgagor and placed on the aforesaid real estate shall, so far as p.rmiitted by law,
be deemed to be fixtures, a part of the aforesaid real estate, and seurity for the
Indebtedness Hereby Secured.

2PZe 6296

Notwithstanding the agreemens and declaration hereinabove expressed that
certain articles of propesty form a part of the aforesaid real estate encumbered by this
Mortgage and be appropriated to its use and deemed to be realty, to the extent that
such agreement and declaration may not be effective and that any of the aforesaid
articles or sums may constitute goods, equipment or any other category of collateral
(as said terms are used in the Uniform Commercial Code), this instrument shall

-5




'UNOFFICIAL COPY™ © 7 ™~




UNOFFICIAL COPY

constitute a security agreement creating a security interest in such goods, equipment
and other collateral, and any proceeds thereof as collateral hereunder, and
Mortgagor hereby grants a security interest in such goods, equipment, and other
collateral, and any proceeds thereof, to Morigagee as a secured party, all in
accordance with said Uniform Commercial Code as ig more particularly set forth in

Paragraph 17 of the Original Mortgage;

TO HAVE AND TO HOLD the Premises and the other collateral described
above, with the appurtenances, and fixtures, unto Mortgagee, its successors and
assigns, forever, for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the occurrence of sny
Event of Default; Mortgagor hereby RELEASING AND WAIVING all rights under
and by virtue of the homestead exemption laws of the State of Illinois,

PROVIDED, NEVERTHELESS, that if the Tenant or Mortgagor shall pay
witen-due the Indebtedness Hereby Secured and shall duly and timely perform and
observe ali of the terms, provisions, covenants and agreements herein provided to be
performer’ and observed hy Mortgagor, then the Amended Mortgage, as amended
hereby, and tl e esate, right and interest of Mortgagee in the Premises shall cease and
become void and: o no effect, otherwise to remain in full force and effect.

Except as modified by this Fourth Amendment, the Amended Mortgage and the
Amended Assignment of Ilents shall remain unmodified and in full force and effect.

This Fourth Amendment may bv Zxzcuted in multiple counterparts, each of which
shall constitute an original but all 0f which shall constitute one and the same
instrument.

It is expressly understood and agreed by and between r< parties hereto, anything herein to
the contrary notwithstanding, that each and all of the warrantizs, indemnities, representations,
covenants, undertakings and sgreements herein made on the part of the Trustee while in form
purporting to the warranties, indemnities, representations, covenants, uncertskings and agresments
of said Trustee are nevertheless each and every one of them, made and irtenr.ed not as personal
warranties, indemnities, representations, covenants, undertakings and agreemeris v the Trustee or
 for the purpose or with the intention of binding said Trustee personally but are mede and intended
for the purpose of binding only that portion of the trust property specifically described lerein, and
this instrument is exocuted and delivered by said Trustee not in its own right, but solely in ihe
exercise of the powers conferred upon it as such Trustee; and that no personal liability or personal
responsibility is assumed by nor shall at any time be asserted or enforceable against the Chicago
Title and Trust Company under said Trust Agreement, on account of this instrument or on account
of any warranty, indemnity, representation, covenant, undertaking or agreement of the sai Trustee
in this instrument contained, either expressed or implied, all such personal liability, if any, being
expressly waived and released,
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IN WITNESS WHEREOQF, Mortgagor and Mortgagee have caused this Fourth Amendment
to Mortgage and Assignment of Rents to be duly executed the day and year first above written,

BANK OF AMERICA ILLINOIS, successor
to Continental Bank N.A., f'k/a Continental
Illinois National Bank and Trust Company

Byzﬁt&/
Title: A4

THE CHICAGO TRUST COMPANY, "f}.‘uw (.1 k’nown 5 “\Q}Q\’
CHICAGO TITLE AND TRUST “f
COMPANY, as trustee under Trust

Agreement dated July 6, 1973 and

known as Trust No. 62563 and not

personally

By: (/U«ML J@U. /

Title:__ 183t . Vice}President W

ATTEST{_ A //o(u.,/(

Title: . BECRETAR







UNOFFICIAL COPY

- STATE OF ILLINOIS
) 88
COUNTY OF COOK

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO

4 m&s&mt%&grﬁwe named Assistant Vice President and Assistant Secretary of the
.-, CHICAGO TITLE AND TRUST COMPANY, Grantor, personally known to me to be the same
“'5'\»&\ persons whuse names are subscribed to the foregoing instrument as such Assistant Vice President
and Assistant Secretary respectively, appeared before me this day in person and acknowledged that

they signed and d:tiv.red the said instrument as their own free and voluntary act and as the free and
voluntary act of said Zorpany for the uses and purposes therein set forth; and the said Assistant
Secretary then and there acknowledged that said Assistant Secretary, as custodian of the corporate

seal of suid Company, caused thie corporate seal of said Company to be affixed to said instrument

as said Assistant Secretary’s own ivoe-and voluntary act and as the free and voluntary act of said

Company for the uses and purposes thersin sét fonh.

) .
Given under my hand and Notarial Sed this {3 ~"day of April, 1996.

! 3 g /
Cr )\/ '
i gt NS e pl

“omy Public

" A e |
*OFFICIAL SEZ: "
Elaine Jones
Notary Public, Stale of Ll
My Commission Expiess 4/8/98

i iy w

My Commission Expires:
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.STATE OF ILLINOIS )
)SS.
COUNTY OFCOOK )

IS\:MnD \_Snolek __, & Notary Public in and for said

County aforesaid, DO HEREBY CERTIFY, Lhﬂ&gfﬁ_zfm and MQ* N, Mf—J-

the within named BANK OF AMERICA ILLINOIS, an Illinois banking corporation, as successor

to Continentzi Bank N.A., personally known to me to be the same persons whose names are
subscribed 1o <k’ ‘fcregoing instrument as such \{, ce{A gras Jext and M‘. cec
respectively, and to me personally known to be such officers of said corporation, appeared before |
me this day in person and ackno-wiedged that they signed and delivered the said instrument as their

own free and voluntary act and deed of sa’d corporation, for the uses and purposes therein set forth.

GIVEN under my hand and }{otarial Seal this Q%— | day of April, 1996.

Q’_‘;} \ 0 )
otary Public

My Commission Expires:q 3;)0 Qﬂ\

§  wOTICIAL SEAL® {
§ SHAROM L. SDILEK
Y Moty Patle, Sae cf flhinois
Y My Commissizn Expires 9-30:07

T itk sl Al Tl B ol ol it il

HDS1600/SC/April 11, 1996/NETWORK/pb Illsi
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EXHIBIT A
LEGAL DESCRIPTION

THAT PART OF THE WEST 257 FEET (MEASURED AT RIGHT ANGLES) OF LOTS 3 AND
4 LYING NORTH OF THE NORTH LINE OF SANTA ROSA DRIVE RECORDED AS
DOCUMENT 19466917 AND LYING SOUTH OF THE NORTH 128.23 FEET OF SAID LOT 3
IN BAIRD AND WARNER'S O'HARE INDUSTRIAL PARK SUBDIVISION IN THE NORTH
EAST 1/4 OF SECTION 31, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

Permanent Index *o.: 09-31-200-012
Common Street Adrrers: 520 Santa Rosa Drive
Des Plaines, Illinois
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