UNOFFICIAL COPY

') RECORDATION REQUESTED BY:
~  OXFORD BANK & TRUST

et 1100 West Lak
T R gk Street DEPT-01 RECURDING $39.00 {
oy Addison, IL 80101
! o TRO012  TRAN 0227 G4/19/946 (9 i0eam N
. WHEN RECORDED MAIL TQ: » B0 T ER N-QA-294 720
1100 West Lake Street
P.Q. Box 129
Addiaon, 'L 60101 94 296723
SEND TAX NOTICES TO:

OXFORD BAN'( & TFIUST
1100 W, LA

LAY

ADDISON iL 00101
FOR RECORDER'S USE ONLY

F
0
<. Thia Morigage prepared by: OXI'OA™ BANK & TRUST /] 0\ %@
Gago preparec i $100 1. LAKE STREET a ORIGIN

° ADDISQON, IL 60101

: CONSTHUCTION MORTGAGE

«-- THIS MORTGAGE IS DATED APRIL 16, 1996, behveer OXFORD BANK & TRUST, UNDER TRUST AGREEMENT
[ DATED 4-3-96 AND KNOWN AS TRUST #461, whose audress I8 1100 W. LAKE STREET, ADDISON, IL. 60101
(referred to below as “Grantor"); and OXFORD PANK 8 TRUST, whose address is 1100 West Leke Street,

{~-. P.0. Box 129, Addison, iL 60101 (referred {0 below an "Leruer"),

GRANT OF MORTGAGE. Far valuable consideration, Gran‘or not personally bul as Trustee under the
provisions of a deed or desde In trust duly recorded and dellvsied te-Grantor pursuant to o Trust Agreement
dated Aprii 3, 1998 and known as OXFORD BANK & TRUST/461, morirages and conveya to Lender all of
Grantor's right, titie, and interest in and o the following described reai [ioperty, together with all existing or
subsequently etected or affined buildings, improvements and fixtures; e £asements, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights (inclucing dlock In utilities with ditch or
Irrigation rights); and all other rights, royaities, and prafits relating 10 the real propaay, Including without limitation
all minerals, oll, gas, peothermal and simifar matters, focated in COOK County, Slate, of lllinols (the "Reai
Property"):

LOT 3 IN THE SUBDIVISION OF THE NORTH EAST 1/4 OF SUBBLOCK 3 IN *r'S SOUTH 1/2 OF

BLOCK 44 IN SHEFFIELD'S AQDITION TC CHICAGO IN SECTION 28, TOWNSHIP 19 LNORTH, RANGE

14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS

The Real Property or its address isa commoniy known as 1307 W. SCHUBERT, CHICAGO, IL 60840, The Real
Property tax identification number ls 14-29-308-021-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 1o all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commerctal Code security interest in
tha Personal Proparty and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed tc such terms in tha Uniforrn Commercial
Code. Alf references to dollar amounts shall mean amounts [n lawful money of the United States of America.

Grantor. The word "Grantor" means OXFORD BANK & TRUST, Truatee under that certain Trust Agreement
dated April 3, 1896 and known as OXFORD BANK & TRUST/461. The Grantor s the mortgagor under this

Mortgage. BaX 333“6 n
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Gusrantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvementis. The word "Improvements” means and includes withaut limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Propeny, facilities, additions.

replacements and ather construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expanses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Al no time shall the principal amount of indebiedness secured by the Mortgage, not
Including sums advanced to protect the security of the Morigage, sxceed $1,040,000.00.

Lender. The wnrd "Lender” means OXFORD BANK & TRUST, its successors and assigns. The Lender is the
mortgagee un.er this Mortgage.

Mortgage. The ward "Mortgage™ means this Mortgage between Grantor and Lender, and includes withcut
limitation all assigiments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note! @ eans the promissory note or credit agreement dated April 15, 1996, !n the original
principal amount of $520.500.00 from CGrantor to Lender. tagether with ail renewals of, extensions of,
medifications of, refinancinar ot consolidations of, and substitutions for the promissory nete or agreement.
The interest rate on the Note is @ variable interest rate based upon an index. The index currently is 8.250%
per annum. The Interest rate 10 be appiiad to the ungaid principal balance of this Mortgage sha!! be at & rate
of 1.000 percentage point(s) over the lixdex, resulting in an initial rate of 9.250% per annum. NOTICE: Under
no circumstances shall the interest rat¢_op. this Morigage be more than the maximum rate allowed by
%pgucable law. The maturity date of this Morcdge is April 15, 1997. NOTICE TO GRANTOR: TE ROTE

NTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property® mean all equipment, fixtures, and other articies of
gersonal property now or hereatter owned by Grartor,-and now or hereafter aitached or affixed to the Rea

roperty; together with all accessions, pans, and addit.ors to, all replacemente of, and ail substitutions for, any
of such property; and together with all proceeds (inchuding_without fimitation all irsurance proceeds ang
refunds of premiums) from any saie or other disposition of (ke Propery.
Property. The word "Propery” means collectively the Real Frupeny and the Personal Property.
Real Property. The words "Real Property” mean the propeiiy, intzrests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and inc’uife without limitation ali promissory
notes, credit agreements, loan agreements, environmental agreements, -graranties, Securily agieements,
morigages, deeds of trust, and all other instruments, agreements and doci nents, whether now or hereafter

existing, executed in connection with the Indebtedness.
Rents. The word "Rents” means ali present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTZRZET IN THE RENTS
ANO PERSONAL PROPERTY, !S GIVEN 7O SECURE {1) PAYMENT OF THE INDEWTSTGNESS AND (2)
PERFORMANCE OF ALl OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY CVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY I{ENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excefut as otherwise providea in this Mortgage, Grantor shal’ pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the foilowing provisions:

Possession and Uae, Until in default or until Lender exercises its f,i?\ht 16 coliect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Propeny, Grantor may remain in

possession and control of and operate and manage the Proparty and collect the Rents from the Property.

Duty to Maintain. Grantar ghall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings 28 set forth in the
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_ Comprahensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
= Section 9601, et seq. ("CERCLA”), the Superfund Amendments and Heauthorization Act of 1986, Pub, L. No.
| 99-499 ("SARA"), the Hazardous Materialg Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
; Conservation and Recavery Act, 42 U.S.C. Section 6901, et aecL.. or other applicable state or Federal laws,
4 rules, or regulations adopted pursuant to anH of the foregoing. The terms "hazardnus waste” and "hazardous |
. substance” shall also include, without jimitation, petraleum and petroleum hy-products or any fraction thereof
* and asbestos. Grantor representa and warrants to Lender that:  (a) During the period of Grantor's ownership
& of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
# threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to believe that there has bean, except as previously disciosed fo
and acknowledged gg Lander in wriling, (I} any use, generation, manufaciure, storage, ireatment, disposal,
releasa, or threatened release of any hazardous waste or substance on, under, about or from the Propenx,by
any prior owners or occupants of the Proparg: or (Ié) any actual or threatened litigation or ¢laims ot any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender In writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
ghail use, ge.erite, manufacture, store, treat, dispose of, or release any hazardous waste or subsiance on
under, about or-from the Property and (}i) any such aclivity shall be conducted in compllance with all
applicable fede.al.-state, and local laws, regulationg and ordinances, inciuding without limitation those laws,
raguiations, and oruinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 10 make tuc) inspections and tests, at Grantor's expense, as Lender mai.r deem appropriate to
determine compliance i the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lenae/s purpeses only and shall not be construed to nreate any responsibliity or liabiiity
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on_Grantor's dua dlligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereoy faf releases and waives any future Claims against l.ender for indemnity or
conlribution in the event Grantaraccomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold hurmiess Lender agsinst any and all claims, losses, llabllities, damages
nallles, and expenses which Lendor may directly or indirectly sustain or suffer resul'ting from a breach o
his section of the Mort age or as a.ronsequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring irler to Grantor's ownership or interest in the Propenty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall sur+ive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and sha'l.not be affected by Lender's acquisition of any interast in
the Property, whether by foraclosure or otherwise.

Nuisance, Wasie. Grantor shall not cause, conduct ar permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any ponice of the Property, Without limiting the generaiity of the
foregoing, Grantor will not remove, or |Erant 1o any otrarcnarty the right to remove, any timber, minerals
{(including oll and gas), soil, gravel or rock products withou: the orior written consent of Lender.

Remaval of improvements. Grantor shall not demolish or romove any Improvements from the Real Property
without the prior written congent of Lender. As a condition {5 the romaval of any improvements, Lender ma
require Grantor to make arrangements satlsfactory to Lencder lo replate such Improvemenis wit
improvements of at least equal value.

Lender's Righl 1o Enter. Lender and ils agents and representatives 19ay anter upon the Real Pro’peny at aft
reascnable times to attend to Lender's interesis and to inspect the ‘Prouperty for purposss of Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shall prompily comgly with all laws, ordinances, and

| regulations, now or hereafter in effect, of all governmental authorities appifcable to tive use or occupancy of the
Propenty, including without limitation, the Americans With Disabllities Act. Grantir mav contest In good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notifled Lender in writing prior to doing so and 80 jo%p as, In Lender's sole
opinton, Lender's Interests in the Propery are not jecpardized. Lender may require Grar«or 10 post adequate
security or a surely bond, reasonably satisfactory to Lender, 10 pratect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all '
other acts. in addition to those acts set forth above In this section, which from the character and use of the ‘

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Property, or any Interest in the Real Property. A "sale or tranefer” means the conveyance of Real
Proparty or any right, titte or interest therein; whether legal, beneficial or equitable; whether voluntary of
involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold r
interest with a term greater than three (3) years, lease-gption contract, or by sale, assignment, or transfer of any
beneticial interest in or to any land trust holding title to the Real Property, or by any other mathod of canveyance
of Rea! Propeny interest. If any Grantor Is a corporation, parinership or limited iiability cowipany, transfer also
includes any change In ownership of more than twenly-five parcent (25%) of the voting stack, rannership Interests
or limited Habllity company interests, as the case may be, of Grantor. However, this option shuli not be exerclsed
by Lender if such axercige is prohibited by federal law or by Winois law.

TAXES AND LIENS. The lollowing provisions relating to the taxes and liens on the Properiy are a part of this
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Payment. Grantor shall pay when due (and in all events prior to d,e!inquer)cyg all taxes, payroli taxes, spacial
taxes, assessments, water charges and sewor service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered o: mateiial furnished lo the
Property. Grantor shall maintain the Proger'y free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

oy Right To Contest, Grantor may withhold payment of any tax, assessment, or claim in connecticn with a good

v faith disputa gver the obligationto pay, so long as Lender’s interest in the i?ropeny is not |J_:eo[;)zudized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the Hien arises or, if a
lien ia filed. within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or il
requested by Lender, deposit with Lender cash or a sufficient corpcrate surety bond or other security
satisfactary to Lender in an amount suficlent to discharge the lien é)ius an¥ costs and attorneys' fees ar other
charges that cou'd accrue as a result of a foreclosure or sale under the lien. in any contest, Grantor shdll
defend itself and vender and shail satisfy any adverse judgment before enforcement against the Property
Grantor_shall nar». Lender as an additionai obligee under any surety bond furnished in the contest
proceedings.

Evidence of Paymeiii. ~Grantor shall upon demand furnish ta Lender satistactory evidence of payment of the
taxes or assessments ana snall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the 'axes and assessments against the Property.

Notice of Construction. Grantur shall notify Lender at least fifteen (15) days befcre any work is commenced,
any services are furnished, or ar-aterials are supﬁlled to the Property, if any mechanic's lien, materialmen's
fien, or other lien could be asserfed 2 account of the work, services, or matérials. Grantor wul.! upon request
of Lender furnish te Lender advance #uirances satisfactory to Lender that Grantor can and will pay the cost
of such impravements.
:ﬂngPEHT‘( DAMAGE INSURANCE. The follewiny provisions relating to insuring the Property are a part of this
ortgage.

Maintanance of Insurance, Grantor shall prours and maintain policies of fire insurance with standard
extended coverage endorsements on a replaces:ent basis for the full insurable value covering all
: Improvements on the Rea! Property in an amount suff.cient-t2 avoid appfication of any colnsurance clause, and
", with a standard mortgagee clause in favor of Lender. G antcr shall also procure and maintain comprehensive
. general liability insurance in such coverage amounts as-wrler may request with Lender being named as
| additional insureds in such liability insurance policies. "Acditionally, Grantor shali maintain such other
. n insurance, including but not limited to hazard, businese interription and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and. in such form as may be reasonably
' acceplable to Lender. Grantor shall defiver to Lender certificates ci ~overage from each insurer contamlr_ut? a
sliPu ation that coverage will not be cancelled or diminished without a .rinimum of ten 31 0) days' prior written
notice to Lender and not cantaining any disclaimer of the insurer’s lianility for-izilure to give such notice. Each
insurance policy also shall include ait endorsement providing that coveruge .n. favor of Lender will not be
impaired in any way by any act, omission or default of Grantor cr any other gerann. Should the Real Property
at any time bécome located in an area designated by the Director’ of the Fegers! Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Fedzral Ficod Insurance, to the
extent such Insurance is required by Lender and 8 or becomes available, for the teri of the [nan and for the

full unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichever is less.

ication of Proceeds. Grantor shall pror:dpt% notify Lender of any loss or damage iy ths-Croperty if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Glantor fails to
do s0 within filteen (15) days of the casualty. Whether or not Lender's security is impaired, Lenar. may, at its
election, app!}/ the proceeds to the reduction of the Indebtedness, payment of any iien affecting the “roperty,
or the restoration and repair of the Proparty. If Lender elects to applv the proceeds to restoration ard repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to-L=nder.
Lender shall, upon satisfactory proof of suzh expenditure, pay or reimburse Grantor from the proceeds far the
reasonable cost of repalr or restoration if Grartor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not comriiitted to the repair or
restoration of the Property shall be used first to pay any amount awing ta Lender under this MortPage. hen to
repay accrued interest and the remainder, if” any, shall be applied to the principal ba'ance of the
r;ggt% e%nessts. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantar,

Unexpired Insurance at Sale. Any unexpired insurance shail inure to the benedfit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Granlor's Report on Insurance. Upon request of Lender, however not more than orce a year, Grantor shall
furnish to Lender a report on each existing pelicy of insurance showing. (a) the name of the irsurer, (0) the
risks ingured; (c) the amount of the policy, (d)the property insured, the Inen currert repiacement value of
such property, and the manner of determmlng that value, and &e) the expiration date of the policy. Grantor
ghall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value

replacement cost of the Property.

62496296

.........

' & proceeds In such amount deerr..d {g be sufficlent by Lender-and-shet-pay Ty TO that reserve account an
‘.‘ 7 ey 01 A lava ar an~a 1 ..7, 1o . -‘.... o] N “Yelel= i

[1




. 04-15-1986 MORTGAGE
.y Loan No 7639948-3 {Continued)

T LIy o e viaivy. mane g w] e -

)
% date the taxes and Insurance premiums become delinquent. Grantor shall further pay
all assessments and other charges which may accrue against the Property. If the amount 80
shall prove to be insufficient to pay such taxes, insurance premiums, assessments g :
t shall pay tha difference on demand of Lender. All such payments shall be cawwed In an interest-iree reserve
5 gecount with Lender, provided that if this Monigage is executed in connacliertWith the granting of a mortgage on a
slrégle—famn owner-occupled rasidential property, Grantor, ip.lea™ Bl establishing such rasarve account, may
pledge an Intergst-bearing savings account with Lende Becure the ?ayment of estimated taxss, insurance
1 premiums, assesaments, and other charges. _Leadar shall have the right to draw upon the reserve {or pledge)
account to pay such items, and Lenderawall not be required to determine the validity or accuracy cof any item
before paying it. Nothing In the-Mofgage shall be construed as reclgulring Lender to advance other monies for
such purposes, and Lgpder-Shall not incur any liability for anything it may do ar omit to do with respect to the
reserve accoun Aimounts In the reserve account are hereb pledged to further secure the Indebtedness, and
perBby authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of &n

T WU -

EXPENDITURES Qv LENDER. f Grantor (alls to comel{ with any provision of thig Morlr?age. or If any action or
groceading i8 comrienced that would materially affect Lender's Interests In the Properly, Lender on Grantor's

ehalf may, but shall nct be required to, take any actian that Lender deems apgroprla!e. ny amount that Lender
expends In so doing wal-Gaar Jnterest at the rate provided for in the Note from the date incured or pald by Lender
to the date of repaymant.i»-Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance cf V'i# Note and be apportiored among and be payable with an installment payments 10
become due during eithar (i} th2 tarm of any agpllcable insurance policy or (H) the remal mnﬁ term of the Note, or
(c} be treated as a balloon paymunt which will be due and Fayﬂble at the Note's maturity, This Mortgage aiso will
sacure payment of these amcuis. _The rights provided for in this paragraph shali be In addition to any other

rights or any remedies to which Lendar_may be entitied on account of the default. Any such action by Lender
ghgn not be construed as curing the f'afault so as 10 bar Lender from any remedy that it otherwise would have
ad.

a!AriliRANTY; DEFENSE OF TITLE, The fotiowing provisions relating to ownership of the Property are a part of this
origage.
Titte. Grantor warrants that: (a) Grantor ‘hei’s good and marketable title of record 1o the Property in fee
simple, free and ciear of ail liens and encumbiances other than those set forth in the Real Property descrcifotlon
arin any titte insurance paticy, title repon, or hinal o cPlnlnn issued in favor of, and accepted by, Lender In
connaction with this Mortgage, and () Grantor has the tull right, power, and authority to execute and deliver
this Martgage to Lender.

Defense of Title. Subject to the exception in tha paragrach above, Grantor warrants and will forever defend
the title to the Propenr against the lawlul claims of ali-pzreons. In the svent any actlon or proceeding 18
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the rominal perty In such proceeding, but Lender shall be
entitled to participate in the proceeding and 10 be representec n the. grocaeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o Lendcr such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Granic:'s. use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authories, including without
limitation all apnlicable environmental laws, ordinances, and reguiations, ‘unless otherwise specifically
excopted in the environmental agreement executed by Grantor and Lender relating 1o thu Property.

CONDEMNATION. The following provisions relating to condemnation of the Property arz a part of this Morigage.

lication of Net Proceeds. 17 all or any part of the Praperty is condemned by eirinani domain proceedings

or by any Procaeding or purchase In lieu of condemnation, Lender may at its electie:i renuire that all or any

ortion of tha net ?roceeds of the award be applied to the Indebtedness or the repair o> restoration of the

roperty. The net proceeds of the award shall mean the award after payment of al reasonable costs,
expenses, and attorneys’ fees incurred by Lendar in connection with the condemnation.

Proceedings. )t any proceeding In condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps &s may be necessary to defend the action and obtaln the award,
Grantor may be the nhominal ?anY in such proceeding, but Lender shall be entitied to panicipate in the
proceeding and to be represented in the proceeding by counse! of its own choice, and Grantor will detiver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to peimit such

participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmentai faxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to periect and continue
Lender's llen on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recarding, perfecting ot continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes, The 1o|!owinP shall constitute taxes to which this section applies: (a) a spacific fax upon this type of
Monﬁaae or upon ail or any part of the Indebiedness secured by this Mon%a e; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Ingebtedness secured by this type of
Mongaﬁe; (c} a tax on this typa 0 Mort?age char?eable against the Lender or the holder of the Note; and g)
a specilic tax on all or any portion of the Indebledness or on payments of principal and interest made by
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Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
Morigage, this event shall have the same effect as an Event of Default (as defined below{‘ and Lender may
exercise any or all of its avaiiable remedies for an Event of Default as provided below unless Grantor eithier
[a) pays the tax before it becomes delinquent, or ‘tr)) contests the tax as growded above in the Taxes and
t IelPs gection and depoeits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o0 Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions releting to this Mortgage as a
security agreement are a part of this Mertgage.
Security Agreement. This instrument shall constitute a securityh agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Coge as amended from time to time.

Securlty Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action Is riguested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property.~ In addition to recording this Mortgage in the real property records, Lender may, at any
time and without furiner authorization from Granior, file executed counterparts, copies or reproductions of this
Mortgage as a financno statement. Grantor shall reimburse Lender for all expenses incurred tn perfecting or
continuing this security '1te'est. Upon default, Grantor shall assemble the Personal Property in a manner and
at & place reasonably Coivsaiant to Grantor and Lender and make it available to Lender within three (3) days

after receipt of writien demana *:om Lender.

Addresses. The mailing addresszs of Grantor (debtor) and Lender (secured party), from which irformation
concerning the security interest.c/anted by this Mortgage may be obtained (each as required by the Uniform

Commercial Code), are as stated on the irst page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-YACT. The following provisions relating to further assurarces and

attorney-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from timg io time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed ur-delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to he filed, recorded, redl=d, or rerecorded, as the case may be, at such times
and In such cffices and places as Lender may deem apropriate, any and all such mortgages, deads of trust,
security deeds, security agreements. financing stateinents,continuation statements, instruments of further
assurance, certificates, and other documents a8 may, in tie scle opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserv: (a) the obligations of Grantar under the Nole,
this Mortgage, and the Related Documents, and (b) the liens 2 security interests created by this Mortgage
as first and prior liens on the Property, whether now owned o; hereafier acquired b{ Grantor.  Uniess
prohibited by law or agreed to the contrary by Lender in writing, Ciarlor shall reimburse Lender for ail costs
and expensas incurred in connection with the matters referred 10 in tkie-piragraph.

Attorney—in—-Fac_t. If Grantor fails to do any of the things referred to in-iie preceding paragraph, Lender may
do so0 for and in the name of Grantor and at Granfor's expense. For such purpases, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in~fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be nacessary or desirable, i Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor wa#e ali the indebtedness when due, and otherwise pernns all the cbligatinns
imposed upen Grantor under this Mortgage, Lender shall execute and deliver to Grantor @ suilzhie satisfaction of
this Morigage and suitable staterents of terminaticn of any financing statement on file @ ldenc:nP wender’s
security interest in the Rents and the Personal Property, Grantor wil Pay, it permitted by appicatle law, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made tv Grantor,
whether volunta(ilr or otherwise, or by guarantor ar by any third party, on the Indebtedness and thereufi<: Lender
Is forced to remit the amount of that payment ‘a) to Grantor's trustee in bankruptcy or 1o any similar persop-under
any federai or staje bankruptcy law or 1aw for the ralief of debtors, (b) by reason of any judgment, decree or urder
of any court or administrative body having jurisdiction over Lender or any of Lender's proparty, or (c} by reacon of
any settlement or cemprise of any claim made by Lender with any claimant (including withcut limitation Grarior),
the Indebtedness shall be congidered unpaid for the puipose of enforcement of this Mortgage and this Mortgage
ghall continue to be effective or shall be reinstated, as the case may be, notwithstanding any canceliation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered 1o the same extent as if that amount never had been originally
recelved by Lender, and Grartor shall be bound by any judgment, decree, arder, settlement or compromise

relating to the Indebtednsss or to this Morgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:
Default on Indebtedness. Failure of Grantor fo make any payment when due on the Indebtedness,
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payrlnent for taxes or insurance, of any other payment necessary io prevent filing of or to effect discharge of
any lien.

Environmentel Default. Failure of any party to compiy with or perform when due auK teirn, obligation,
covenant or condition contained in any envirenmental agreement executed in connection with the Property.

Compliance Defsuit. Failure of Grantor to comply with any other term, obligation, covenant or conditinn
cortained in this Mortgage, the Note or in any of the Related Documents.

296

62ZL9¢




UNOEFICIAL COPY
wiwm oRTGAGE

Faise Statements. Any warranry“ rapresantation cr statement made or furnished to Lender by or on bahaif of
Grantar under this Monﬂ‘age. the Note or the Related Documents is false or misleading in any materlal
reapect, eithgr now or at the time mace or furnished.

Deteclive Collateralization. This MonPage or any of the Related Documents ceases ta be in full force and
effect (including failure of any coilateral documents to create a valid and perfacted security interest or lien) at
any tune and for any reason.

insolvency. The dissolution or termination of the Trust, the Insolvency of Grantor, the appointment of a

recaivar for any part of Grantor's properly, any assighment for the benefit of creditors, any tyge of creditor

vgmrk?ui. or the commencament of any proceeding under any bankruptcy or insolvency laws by or against
rantor,

Foreciosure, Forfeilure, etc. Commencement of foreclosure or forfeiture proceedings, whether by Judiclal
proceeding, self-haip, reposgession or any other method, by any creditor of Granior or by any governmenial
agency against any of the Propert|y. However, this subseaction shalt not a?plfy in the event of a good faith
dispute by Ciantor as to the validity or reasonableness of the claim which 18 the basis of the foreciosure or
foreteiture procaading, provided thatl Grantor glves Lender written notice of such claim and furnishes reserves
or a surety bory yor the claim satisfactory to Lender.

Breach of Other sgresment. Any braach by Grantor under the terms of any other agreement between
Grantor and Lendz’ Mt Is not rernedied within any grace period Provlded liwarein, inciuding without Umitation
glrlw ggreement conce ring any indebtednass or other obligation of Grantor to tander, whether existing now or
ater.

Events Atfecting Guaranior. -Any of the praceding events occurg with respect 1o any Guarantor of any of the
indebtedness or any Guarantor dlas or becomes incompetant, or revokes or disputes the vatidity of, or liability
under, any Guaranty of the Indabiedness,

Adverse Change. A materlal adverss-change occurs in Grantor's financial condition, or Lender belleves the
prospact of payment or parformance Of the Indebtedness s impaired.

Insecurity. Lendar reasonably deems ituel! insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon e occurrence of any Event of Default and at any time theraafter,
Lendor, at its option, may exercise any one or mou o of the following rights and remedies, in addition 1o any other
rights or remedies provided by law:

Accelerate !ndebtedness. Lender shall have the zipht at its option without notice to Grantor to declare the
entire Indabtedness immediately due and payable, lr.cluding any prepayment penaity which Grantor would be
required to pay.

{ICC Remedies. With respect to all of anr part of the Pe/sonel Property, Lender shall have ali the rights and
ramedles of a secured party under the Unilorm Commarcial Caca,

Collect Renta. Lender shall have tha right, without notice to-Granter. 1o 1ake possession of the Property and
coliect the Rents, Includln(i amounts past due and unpald, anc apply the nel proceeds, over and above
Lender's coste, agalnst the Indebtedness. In furtherance of this rifbs. ender mm{ require any tenant or other
user of the Property to make payments of rent or use feas directly (o “onder, il the Rents are collected by
Lendor, then Granfor irrevncabiy designates Lender as Grantor's aitornov-in-fact to endorse instrumants
racalved (n payment thereof in the name of Grantor and to negotiate th< ssme and collect the proreeds.
Pa?«menta Dy tenants or other users to Lender in response to Lender's demund shall satisfy the obligations for
which the paymenis are made, whether or not any proper grounds for the t'emand existed. Lender may
exercise its rights under this subparagraph either in parson, by agent, or througn a recelver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee In prasession or to have &
raceiver appointed to take possession of all or any parnt of the Froperty, with the power (¢ protect and preserve
the Praperty, to operate the Property praceding torectosure or sale, and to collact the Fenta from the Property
and apply the praceeds, over and above the cost of lhe receivership, against the inyehtedness. The
mort?agee in possession or receiver ma“ gerve without bond it permitted Dy law. Leroa.’s right to the
appointment ot a receiver shall exist whether or not the apparent value of the Property exceeds the
?gcg‘btedness by a substantial amount. Employinent by Lender shall not disqualify a person from serving as a
recalver,

il#ed%glg;}ggyreclosure. Lender may obtain a judicial decree forgclosing Grantor's interast in ail or any part of
r .

Deficiency Judgment. It permitted by applicable law, Lender may obtain a 1) ggmem for any deficlency
remaining in the Indebtedness due to Lender after application of all amnunts recelved from the exerclss of the
rights pravided in this section.

Other Remedies. Lender shall have alt other rights and remadies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor hereby walves any and all right to
have the property marshalled. In exerclsing its rights and remeadies, Lender shail be free to selt all or any parnt
of the Proparty together or separately, in one sale or by separate sales. Lender shall be entitiad to bid at any
public sale on all ar any portion of the Property.

Notice of Sele. Lender shall glve Grantor reasonable natice of the time and dplace of an{y public sale of the

Pergonal Property or of the time after which any private sale Gr other imtended digposition of the Pergonal

{’t{ogearlty Is &0 be _rtl?ade. Reasonable notice shall mean notice given at least ten (10) days befora the time of
a sale or disposition.
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constitute a walver of or prejudice the party’s ri rwige to demand steict compliance with that provision
or any other provision. Eleciion by Lender ta pursue any remedy shall not exclude pursult of any other
remedy, and an election to make expenditures or take action to perfarm an obligation of Grantor under tiis

Mongayge after tailure of Gramior to perform shall not atfact Lender's right 10 declare a default and exercise its

remedies under this Mortgage.
Atiorneys' Fees; nses. If Lender institules any suit of action to enforce any of the terms of inig
Mortgage, Lender shall be entitled 10 recaver such sum as the court may adjudge reasonable as atorneys
feeq at tral and on any appeal. Whether or not any court action 1 involved, all reasonable expenses incurred
n are necessary at eny time for the protection of its inferest or the

by Lender that in (ender's opinio ]
enforcement of iis rights shail become a pan of the ndebtedness payable on demand and ghall bear inferest

from the date of expenditure urdil repaid ai the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any fimits under applicable law, Lender's aftorneys
ees and Lender's legal expenses whether or not there 5 8 lawsuit, including attorneys’ tees for bankruptcy
proceedings fincluding etforts to modify or vacate any automalic stay or injunctior), appeals and any
anticipated post-judgment collection services, the cost @ searching recards, obtainin tifle reports {including
foreclosure repos), surveyors' reports, and appraisat fees, and title insurance, 10 the extet permittec by
appiicable law. “CGrantor also will pay any court costs, in addition to ali other sums provided by law.

NOTICES TO GRANTGF AND OTHER PARTIES. Any notice under this Mortgage, including without timitation anr
notice of default and any-1silce of sale to Grantar, shall be In writing, may be be sent by telefacaimilie, and shall
va effactive when actually celivered, or when deposited with a naticnally recognized” overnight courier, or, if
malled, shall be deemed éffe.tic when deposited in the United States mail tirst class, certified OF registered mail,

postage prepaid, directed to thi uddresses shown near the beginning of this Mongage. Any party may change (tS
address for notices under this-wiortoage by giving formal writlen natice to the ather parties, specitying that the
of toreclosure from the hotder of any

urpose of the notice is 1o change Ve party's address. All copies of notices f )
jan which has priority aver this Morigege shall be sent o Lender's address, as shown near the begiraing of this

Maortgage. For notice purposes, Grantor agiees (0 keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The foliawing misceflanaous provisions are a part ¢f this Mortgage:

Amendments. This Mortgage, together witivany Related Documents, constitutes the eritire understanding and
No alteration of or amendrment 10 this

apreement of tha parties as o the maiters g Zorth in this Mortgage. C
ortgage shail be effective unless given n wrding and signed by the party or parties sought t¢ be charged or

bound by the alteration or amendment.

Annus! Reports. If the Property i8 used for purpoces ather than Grantor's residence. Grantar ghatl furnish 1o

Lender, upon request, a certified statement of ne{ pparating income received from the Property durin

Grantor's previous fiscal year in such form and detail 2s Lender ghall require. "Net operating income” sha

mean all cash receipts from the Froperty less all cash expoiiitures made in connection with the operation of

the Property.

Applicable Law. This Mortgsge has been delivered to Lender and accepied by Lender in the State of
ffiinois. This Mortgage shall be governed by and construed in sccurdance with the laws of the State of

Hinots.
Caption Headings. Cagtion neadings In this Mortgage are for convenicnse surpases only and are not to be
used to interpret or define the provigions of this Morigage.

Merger. There shall be no merger of the interest or estate created by this Martgiage with any other interest or
estafe in the Property at any time held by or for the nenelit of Lender in any canacity, without the written

consent of Lender,

Severability. It a courl of competent jurisdiction finds an provision of this Mungase 1o be invalic or

- unenforceable as to anv person of circumstance, such finding shall not render tnal piovision invalig or
unenforceable as to any other persons or circumsiances. if feasible, any such offending growston shall be
Felu

deemed to be modified to be within the limits of enforceabiilty ar validity; however, if the gl=nding pravision
cannot be so modified, it shall be stricken and ail other provigions of this Mortgage in alt oths: respects shall

remain valid and enforceable.
Successors and Assigns. Subject to the limitations stated in thic Mortgage on transfer of Grantor's interest
thig Mortgage shall be binding upon and inure 1o the benefit of the parties, their successars and ass;gns. i
ownership of the Property becomes vested in a person other than Granior, Lender, without notice 1o Grantor
may deal with Grantor's succeseors with reference 10 this Morigage and the indebledness by way 0
jorbearance or extension without releasing Grantor from the obligations of this Mortgage or liabiity under the

indebtedness,
Time Is of the Essence. Time is of the essence in the perfarmance of this Mortgage.

Walver of Homesiead E<emption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption faws af the State of tHinois as to all Indebtedness secured by this Morgage.

Waivers and Consants, Lender shall not be deemed to have waived an rights under this Mortgage (or under
the Relatad DucumentS{ unless such waiver i3 in writing and signed by Lender. Na delay or omission on the
part of Lender in exerc sm% an’& nr?ht shall operate as & waiver of such right or any other right. A waiver by
any party of a provision of this Mortigage shail not constitute a waiver of or prejudice the party's right gttierwise
10 demand sirlct compliance with that provision or any giher provision. No prior walver by Lender, nor any
course of dealing hetween Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any o

Waiver; Eiection of Remedies, A waiver by anﬁt pa?g of a breach of a provision of this Mortgage shailt not
ghts othe:

f

Grantor's obligations as t1 any future transactions. Whenever consent by Lender is required in this Mortgage,

&
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the granting of such consent by Lender In any ingtance shall not constitute continuing consent to subsequent
instances where such consent 8 required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not personallr but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in It as such Trustee (and Grantor
thereby warrants that it pessesses full Power and authority to execute this instrument). it Is expressly understood
and agreed that with the exception of the foregoing warranty, notwithatanding anything to the contrary contained
herein, that each and ail of the warranties, Indemnities, repregentations, cavenants, undenakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnitias
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and everv one ol
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of binding Grantor personally, and nothing in this

ortgage or In the Note shall be consirued as craatinq any liability on the part of Grantor personally to pay the
Note or any Interest that may accrue thereon, or any other Indebtedness under this Mortgage, or 10 garform an
covenant, underaking, or aq;eemem. aither express or Implied, contained In this Mortgage, all such liability, if
any, being expressly waived by Lender and by avery person now or hereafter claimlgg any right or security under
this Martgage, ans that 8o far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and tha owner or owners of any Indebtedness shall look solrly to the Property for the payment of the
Note and Indebtedrass, by the anforcement of the lien created by this Mortgage In the manner provided In the
Note and herein or by aition to enforce the personal liability of any Guarantor.

ADDITIONAL COLLATERAL. 45 ADDITIONAL COLLATERAL A SECOND MORTGAGE WILL BE PLACED ON
THE PROPERTY AT 2113 N. AAGYNE IN CHICAGO, ILLINOIS. THIS MORTGAGE WILL BE RELEASED UPON
RECEIPT OF A PARTIAL REPAZVENT TO THIS LOAN OF AN AMOUNT SUFFICIENT TO ESTABLISH A LOAN
TO VALUE OF 75% AS DETERMINF.C,BY THE LENDER.

LOAN DISBURSEMENTS. THE INi1i4L DISBURSEMENT FOR LAND ACQUISITICN WILL BE $100,000. THE
REMAINING LOAN DISBURSEMENT FO& THIS LINE ITEM WILL ONLY BE FUNDED ONCE THE BORROWER
HAS PRESENTED EVIDENCE ACCEPTABLE TO THE LENDER THAT THE PROPERTY HAS RECEIVED THE
APPROPRIATE RESIDENTIAL ZONING CHANGE, OR WHEN THE BUILDING PERMIT HAS BEEN ISSUED.

OXFORD BANK & TRUST ACKNOWLEDGES HAV!NG READ ALL OF THE PROVISIONS OF THIS MORTGAGE
AND NOT PERSONALLY, BUT AS TRUSTEE AS FROVIDED ABOVE, HAS CAUSED THIS MORTGAGE TO BE
SIGNED BY (TS DULY AUTHORIZED OFFICERS AND 1T CORPORATE SEAL TO BE HEREUNTO AFFIXED.

GRANTOR:
OXFORD BANK & TRUST

IRENE S. NOWICK|, FRUST OFFICER ’2
.,',b
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STATE OF _ AL \gi o )

)88
)

19 ﬂb before me, the undersigned Notary Public, pzrsonally

On this 1y “ day of 11 ]
appeared IRENE S. ROWICK!, TRUST OFFICERUNDER TRUST AGREEMENT DATED 4-3-96 AND KNOWN AS
TRUST #461, of OXFCRD BANK & TRUST, and known to me to be an authorized agent of the corperation that

executed the Morlpzge and acknowledged the Morigage 1o be the free and voluntary act and deed of the
corporation, by autnoriiy-of its Bylaws or by resolution of its board of directors, for the uses and purpeses thevein
mentioned, and on oath siated that he or she is authorized to execute thig Mortgage and in fact executed the

Mortgage on behalf of the criporaticn,

By Y\\LL‘\%‘& '\_L-\g K\u Lt Residing a (i L g; g :&, g\x._,\\lf

OFFI(‘iAL SEAL"

COUNTY OF |, LJ,; kk(JL

Notary Public In and for the State of \ ' \..\.\ AR
MARGARFT L. GANNON
My commission erpires > 9: (W NOTAR: PuRoC §TATE OF ILLINOIS
- Y er.mdictir £xPhES wafge
LA Atk S - 2

— i p————
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