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REAL PRGPERTY MORTGAGE

THIS REAL PROPERTY MORITGAGE ("Mortgage”), made as of April 15,
1996, is made and executed by Christopher J. Golder, 950 Wilma Road, Etk Grove Village, IL
and Michael D. Mullinix, 33346 Mill Road, Wildwocd. 1L 60030(collectively referred to as
"Mortgagor” or "Borrower"), in favor of Mark R, Harms, 314.T; Woodland Rd., Lake Bluff, IL

60044 ("Mortgagee”.) R
LR 708
RECITAL

Mortgagee has loaned the Mortgagors the sum of $5,000.00 comprising legal fees
agreed and earned relating to legal work done in connection with the mortgaged premises. The
loan is evidenced by a DemandNote dated April 15, 1996(the "Note"), made by Morgagors. A
copy of the Note is arrached hereta as Exhibit A. The terms and provisions of the Node are
hereby incorporated by reference in this Mortgage.

GRANTING CLAUSES

To secure the payment of the indebtedness evidenced by the Note and the payment of all
amounts due under and the performance and observance of all covenants and conditions
conrained in this Mortgage, the Nate, any and all other mortgages, security agteements,
assignments of leases and rents, guaranties, letters of credit and any other documents and
instruments now ot hereafter executed by Mortgagor or any pary related thereto or affiliated
therewith to evidence, secuse or guarantee the payment of all or any portion of the indebtedness
under the Note and any and all renewals, extensions, amendments and replacements of this Y
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Mortgage, the Note, and any such other documents and instruments (the Note, this Mortgage,
such other mortgages, security agreements, assignments of leases and rents, guaranties, letters of
credit, and any other documents and instruments now or hereafter executed and delivered in
connection with the Loan, and any and all amendments, rencwals, extensions and replacemients
hereof and thereof, being sometimes referred to collectively as the "Loan Instruments” and
individually as a "Loan Instrument”) (all indebtedness and liabilities secured hereby being
hereinafter sometimes referred to as "Borrower's Liabilities” which indebtedness and liabilities
being secured hereby shall, in no event, exceed the aggregate face amount of the Note),
Mortgagor does hereby convey, mortgage, warrant, assign, transfer, pledge and deliver to
Mortgagee the following described property subject to the terms conditions herein:

(A}  The land located in Cook County, Hlinois, legally described in attached
Exhibit B {"Lard");

(5)~— All the buildings, structures, improvements and fixtures of every kind or
nature now or hereatier simated on the Land and all machinery, appliances, equipment, fumiture
and all other personal praperty of every kind or nature which constitute fixtures with respect to
the Land, rogether will ail exteasions, additions, improvements, substitutions and replacements of

the foregoing ("Improvemems’j:

(C) Al casements,-tznements, rights-of-way, vaults, gores of land, streets, ways,
alleys, passages, sewer rights, water courses, water rights and powers and appurtenances in any way
belonging, relating or appertaining to any o the Land or Improvements, or which hereafter shall
in any way belong, relate or be appurtenant thercto, whether now owned or hereafter acquired

("Appurtenance”);

(D) (i) All judgments, insurance piscreds, awards of damages and settlements
which may result from any damage to all or any portion f the Land, Improvements or
Appurtenances or any part thereof or to any rights appurtenzat thereto;

(if) All compensation, awards, damages, claims, rights of action and sroceeds of or on account of
(2) any damage or taking, pursuant to the power of eminent domail, ri'the Land, Impravements
or Appurtenances or any part thereof, (b) damage to all or any portion o the Land, Improvements
or Appurtenances by reason of the taking, pursuant to the power of eminent domain, of all or any
portion of the Land, Improvements, Appurtenances or of other property, ot (c) the, alteration of
the grade of any street or highway on or about the Land, Improvements, Appurceaziicrs or any
part thereof; and, except as otherwise provided herein, Mortgagee is hereby authoriced to collect
and receive said awards and proceeds and to give proper receipts and acquittances therefor and,
except as otherwise provided herein, to apply the same toward the payment of the indebtedness

and other sums secured hereby; and

(iii)  All proceeds, products, replacements, additions, substitutions,
renewals and accessions of and to the Land, Improvements or Appurtenances;

(E} Al rents, issues, profits, income and other benefits now or hereafter arisinf
from o in respect of the Land, Improvements or Appurtenances (the "Rents") ; it being intende
that this Granting Clause shall constitute an absolute and present assignment of the Rents, subject,
however, to the conditional permission given to Mortgagor to collect and use the Rents as

provided in this Mortgage;
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(F)  Any and all leases, licenses and other occupancy agreements now ot
hereafter affecting the Land, Improvements or Appurtenances, together with all security therefor
and guaranties thereof and all monies payable thereunder, and all books and records owned by
Mortgagor which contain evidence of payments made under the leases and all security given
therefor (collectively, the "Leases™) , subject, however, to the conditional permission given in this
Mongage to Mortgagor to collect the Rents arising under the Leases as provided in this
Mortgage;

(G)  Any and all after-acquired right, title or interest of Mortgagor in and to
any of the property described in the preceding Granting Clauses; and

{rl}, The proceeds from the sale, transfer, pledge or other disposition of any or
all of the property riacribed in the preceding Granting Clauses;

All of the mortgaged property described in the Granting Clauses, together with all
real and personal, tangible ard intangible property pledged in, or to which a security interest
artaches pursuant to, any of the’ Loan Instruments is sometimes referred to collectively as the
"Mortgaged Property.” The Ren's ard Leases are pledged on a parity with the Land and
Improvements and not secondarily.

ARTICLE ONE
COVENANTS OF t4CRTGAGOR
Mottgagor covenants and agrees with Moftsasee as follows:

101  Performance under Note, Mortgage aud other Loan Instruments.
Mortgagor shall perform, observe and comply with or cause 1t be performed, observed and
complied with in a complete and timely manaer all provisions hereof of the Note, every other
Loan Instrument and every instrument evidencing ot securing Borrowes's Liabilities and will
promptly pay ar cause to be paid to Morgagee when due the principal widh interest thereon and
all othet sums required to be paid by Mortgagor pursuant to the Note, the Lnap Apreement, this
Mortgage, every ather Loan Instrument and every other instrument evidending or securing
Borrower's Liabilities.

102 General Covenants and Representations. Mortgagor covenants,
represents and warrants that as of the date hereof and at all times thereafter during the verm
hereof: (a) Mortgagor is seized of an indefeasible estate in fee simple in that portion of the
Mortgaged Property which is real propenty, and has good and absolute title to it and the balance
of the Martgaged Property free and clear of all liens, security interests, charges and encumbrances
whatsogver except those expressly permitted in writing by Mortgagee, if any (such liens, security
interests, charges and encumbrances expressly permitted in writing being hereinafter referred to as
the "Permirted Encumbrances”) ; (b) Mortgagor has good right, full power and lawful authority
to mortgage and pledge the Mortgaged Property as provided hercin; () upon the occurrence of
an Event of Default (hereinafter defined), Mortgagee may at all times peaceably and quietly enter
upon, hold, occupy and enjoy the Mortgaged Property in accordance with the terms hereof; and
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{d) Mortgagor will maintain and preserve the lien of this Mortgage as a first and
parzmount lien on the Mortgaged Property subject only to the Permitted Encumbrances until
Borrower's Liabilities have been paid in full.

1.03  Compliance with Laws and Other Restrictions. Mortgagor covenants
and represents that the Land and the Improvements and the use thereof presently comply with,
and will during the full rerm of this Mortgage continue to comply with, all applicable restrictive
covenants, zoning and subdivision ordinances and building codes, licenses, health and
environmental laws and regulatians and all other applicable laws, ordinances, rules and regulations.
If any federal. state or other governmental body ot any courr issues any notice or order to the
effect thac<tie Mortgaged Property or any part thereof is not in compliance with any such
covenant, ordinance, code, law or regulation, Mortgagor will promply provide Mortgagee with a
copy of such nozicz or order and will either, after notice to Mortgagee, interpose a boia fide
defense and diligen!y” prosecute same, or immediately commence and diligently perform all such
actions as are necessary <o-comply therewith or otherwise correct such non-compliance.
Mortgagor shall not, withous the prior written consent of Mortgagee, petition for or otherwise
seek any change in the zoning asdinances or other public or private restrictions applicable to the
Mortgaged Property on the daie uereof.

1.04 Taxes and Ctlicr Charges.

1.04.1 Taxes and Assessmeuss: Mortgagor shall pay promptly
when due all taxes, assessments, rates, dues, chages, fees, levies, fines, impositions, liabilities,
obligations, liens and encumbrances of every kind 22 nature whatsoever now or hereafter
imposed, levied or assessed upon or against the Muitgaged Property or any part thereof, or upon
ot against this Mostgage or Borrawer's Liabilities or uprir or against the interest of Mortgagee in
the Mortgaged Property, as well as all taxes, assessments 2ac| other governmental charges levied
and validly imposed by the United States of America or awy stars, county, municipality or other
taxing authority upon or in respect of the Morigaged Property or ary part thereof; provided,
however, thar Mortgagor may in good faith contest the validity, apuiinabilicy or amount of any
asserted tax, assessment or other charge in accordance with the provisions ser forth in the Loan
Agreement regarding the contest of taxes and pending such contest Motigagor shall not be
deemed in defaule hereunder if on or before the due date of the asserted tav or assessment,
Mortgagor shall first obtain an endarsement, in form and substance satisfactory to Mortgagee, to
the loan policy of title insurance issued to Mortgagee insuring the lien of this Mor.gage, insuring
over such tax or assessment. Upon Morigage's request, Mortgagor will promptly fite; it has not
theretofore filed, such petition, application or other instrument as is necessary to cause t'i¢ Land
and Improvements to be taxed as a separate parcel or parcels which include no property not a part
of the Mortgaged Property,

1.04.2 Taxes Affecting Mortgagee's Interest, If any state, federal, municipal or other

overnmental law, order, tule or regularion, which becomes effective subsequent to the date

ereof, in any manner changes or modifies existing laws governing the taxation of mortgages or
debts secured by mortgages, or the manner of collecting taxes, so as to impose on Mortgagee 2
tax by reason of its ownership of any or-all of the Loan Instruments or measured by the principal
amount of the Note, requites or has the practical effect of requiring Mortgagee to pay any portion
of the rea) estate taxes levied in respect of the Mongaged Property to pay any tax levied in whole
or in part in substitution for real estate taxes or othetwise affects materially and adversely the

8328856




UNOFFICIAL COPY



P-os sl | s ST 8

UNFFICIAL O

rights of Mortgagee in respect of the Note, this Martgage or the other Loan Instruments,
Borrower's Liabilities and ail interest accrued thereon shall, upon thirty (30) days' notice, become
due and payable forthwith at the option of Morigagee, whether or not there shall have occurred an
Event of Default, provided, however, thar, if Mortgagor may, without violating or causing a
violation of such law, order, rule or regulation, pay such taxes or other sums as are necessary to
eliminate such adverse effect upon the rights of Mortgagee and does pay such taxes or other sums
when due, Mortgagee may not elect to declare due Borrower's Liabilities by reason of the
provisions of this Section 1.04.2.

1.54.2 Tax Escrow. Mortgagor shall, in order to secure the performance and discharge of
Mortgagor's sokigations under this Section 1.04, but not in lieu of such obligations, deposit with
Mortgagee on the {isst day of each calendar month throughout the term of the Loan, deposits, in
amounts set by Murigegee from time to time by written notice to Mortgagor, in order to
accumulate funds suficient to permit Mortgagee to pay all annual ad valorem taxes, assessments
and charges of the nature Jescribed in Section 1.04.1 at least thirty (30) days prior to the date or
dates on which they shall becrinie delinquent. The taxes, assessmenes and charges for purposes of
this Section 1.04.3 shall, if Mutrgagee so elects, include, without limiration, water and sewer rents.
Mortgagor shall procure and delive: to'Mortgagee when issued all statements or bills for such
obligations. ~ Upon demand by nvintsagee, Morgagor shall deliver to Mortgagee such
additional monies as are required to satisiy any deficiencies in the amounts necessary to enable
Mortgagee to pay such taxes, assessments a« 4 similar charges thirty (30) days prior to the date
they become delinquent. Unless Mortgagor ha elested to contest such taxes in the manner
provided in Scction 1.04.1 abave, Mortgagee shall pay such taxes, assessments and ather charges
as they become due to the extens of the funds on deposit with Morgagee from time to time and
provided Mortgagor has delivered o Mortgagee the stazenents or bills therefor. 1n making any
such payments, Mortgagee shall be entitled to rely on any 6ii issued in respect of any such taxes,
assessments or charges without inquiry into the validity, proprier;-or amount thereof and whether
delivered to Mortgagee by Mortgagor or otherwise obtained by Morgagee. Any deposits
reccived pursuant to this Section 1,04.3 shall not be, nor be deemed ta be, trust funds, but may be
commingled with the general funds of Mortgagee and Mortgagee shal! bave no obligation to pay
intetest on amounts deposited with Mortgagee pursuant to this Section 1.04.3, If any Event of
Default accurs, any part or all of the amounts then on deposit or thereafter Geporited with
Mortgagee under this Section 1,04.3 may at Mongagee's option be applied to payrient of
Borrower's Liabilities in such order as Mortgagee may determine.

1.04.4 No Credit Against the Indebtedness Secured Hercby. Mortgagor shall el
claim, demand or be entitled to receive any credit against the principal or interest payable under
the terms of the Note or the Loan Agreement or on any of Borrower's Liabilities for any of the
taxes, assessments or similar impositions assessed against the Mortgaged Property or any part
thereof or that are applicable to Botrower's Liabilities or to Mortgagee's interest in the Mortgaged

Property.
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1.05 Mechanic's and nther Liens.  Mortgagor shall not permit or suffer any mechanic’s,
laborer’s, materialman’s, statutory or other lien or encumbrance (ather than any lien for taxes and
assessments not yet due) to be created upon or against the Mortgaged Property, provided,
however, that Mortgagor may in good faith, by appropriate proceeding, contest the validity,
applicability or amount of any asserted lien and, pending such contest, Mortgagor shall not be
deemed to be in default hereunder if Mortgagor shall first obtain an endorsement, in form and
substance satisfactory to Mortgagee, to the foan policy of title insurance issued to Mortgagee
insuring the lien of this Mortgage, insuring over such lien. Morigagor shall pay the disputed
amount and all interest and penalties due in respect thereof on or before the date any adjudication
of the validicy nr amount thereof becomes final and, in any event, no less than thirty (30) days
prior to any fo:eclosure sale of the Mortgaged Property or the exercise of any other remedy by
such claimant sga'nst the Mortgaged Property.

1,06 Inswane> and Condemnaticn,

1.06.1 Hazard Insurance.  Mongagor shall, at its sole expense, obtain for, deliver to,
assign to and maintain for the bonciit of Mortgagee, until Borrower's Liabilities are paid in full,
policies of hazard insurance in an amount which shall be not less than 100% of the full insurable
replacement cost of the Mortgaged Property (other than the Land) insuring, on a replacement
cost basis, the Mortgaged Property agains+loss or damage on a "special cause of loss” form, such
insurable hazards, casualties and contingendis as are included therein and otherwise as Mortgagee
may require, including without limitation firs, windstorm, rainstorm, vandalism and, if all or any
part of the Mortgaged Property shall at any tim= be located within an area identified by the
government of the United States or any agency thereof as having special flood hazards and for
which flood insurance is available, flood. Mortgagor sh3'!-vay promptly when due any premiums
on such insurance policies and on any renewals thereof. T form of such policies and the
companies issuing them shall be reasonably acceptable to Mciigagee. If any such policy shall
contain a coinsurance clause it shall also conrain an agreed amotnt cr stipulated value
endorsement.  All such policies and renewals thereof shall be held-by Mortgagee and shall
contain a "Mortgagee's loss payable” clause making losses payable to-Mormgagee. Losses shall nor
be payable ta any other party without Mortgagee's prior written consent.”  In the event of lass,
Mortgagor will give immediate written notice to Mortgagee and Mortgagee niay make proof of
loss i? not made promptly by Mortgagor (for which purpose Mortgagor hereby irrcvacably
appoints Mortgagee as its attorney-in-fact). In the event of the foreclosure of this piogage or

any other transfer of title to the Mortgaged Property in full or partial satisfaction of Borrower’s o
Liabilities, all right, title and interest of Mortgagor in and to all insurance policies and ‘rzpcwals e
thereof then in force shall pass to the purchaser or grantee. All such policies shall provide that they w3
shall not be modified, cancelled or terminated without at least thirty (30) days' prior written G
notice to Mortgagee from the insurer. :j

1.06.2 Other Insurance.  Mortgagor shall, at its sole expense, obtain for, deliver to, g

assign to and maintain for the benefit of, Morgagee, until Borrower's Liabilities are paid in full,
such other policies of insurance as may be required by the terms of the Loan instruments.
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1.06.3 Adjustment of Loss. Except as permitted by the Loan Instruments, Morgagee is
hereby authorized and empowered, at its option, to adjust or compromise any loss under any
insurance policies covering the Mortgaged Property and to collect and receive the proceeds from
any such policy or policies (and deposit such proceeds as provided in Section 1.06.5). Mortgagor
hereby irrevocably appoints Mortgagee as its attorney-in-fact for the purposes set forth in the
preceding sentence.  Each insurance company is hereby authorized and directed to make
payment of 100% of all such losses direcely to Mortgagee alone. After deducting from such
insurance proceeds any expenses incurred by Mortgagee in the collection and settlement thereof,
including without limitazion attorneys' and adjusters’ fees and charges, Mortgagee shall apply the
net proceers as provided in Section 1.06.5.  Mortgagee shall not be responsible for any failure
to collect any insurance proceeds due under the terms of any policy regardless of the cause of such
failure.

1.06.4 Conderduation Awards.  Mortgagee shall be entitled to all compensation,
awards, damages, claims; rights of action and proceeds of, or on account of, (i) any damage or
taking, pursuant to the power of eminent domain, of the Mortgaged Property or any part thereof,
(i) damage to the Mortgaged Perperty by reason of the rtaking, pursuant to che power of eminent
domain, of other property, or (ii) viie alteration of the grade of any street or highway on or about
the Mortgaged Property. Motigagee is hereby authorized, at its option, to commence,
appear in and prosecute in its own or Meitapor's name any action or proceeding relating to any
such compensation, awards, damages, claims; vights of action and proceeds and to settle or
compromise any claim in connection therewith Mortgagor hereby irrevocably appoints
Mortgagee as its attorney-in-fact for the purposcs szi forth in the preceding sentence, Mortgagee
after deducting from such compensation, awards, dariages, claims, rights of action and proceeds
all its expenses, including attorneys’ fees, may apply such net proceeds {except as otherwise
provided in Section 1.06.5 of this Mortgage) to payment ¢t Borrower's Liabilities in such order
and manner as Mortgagee may elect. Mortgagor agrees to-cxecute such further assignments of
any compensation awards, damages, claims, rights of action and proceeds as Mortgagee may
require.

1.06.5 Repait; Proceeds of Casualty Insurance and Eminent Comain,  Ifall or any
part of the Mortgaged Property shall be damaged or destroyed by fire or 6thier casualty or shall
be damaged or taken through the exercise of the power of eminent domain or ther cause
described in Section 1.06.4, the entire amount of proceeds, award or other comperisz:ien shall,
except as permitted by the Loan Instruments be applied to Borrower’s Liabilities in suciv order and
manner as Mortgagee may elect. To the extent permitted by the Loan Instruments, such
proceeds, award or other compensation shall be made available to Mortgagor on such terms and
conditions as Mortgagee may impose, including without limitation the terms and conditions set
forth in this Section 1.06.5, for the purpose of financing the cost of restoration or repair with any
excess to be applied to Borrower’s Liabilities. If the amount of proceeds to be made available to
Mortgagor for restoration or repair of the Montgaged Property pursuant to the Loan Instruments
is less than the
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cost of the restoration or repair as estimated by Mortgagee at any time prior to completion
thereof, Morigagor shall cause o be deposited with Mortgagee the amount of such deficiency
within thirty (30) days of Mortgagee's written request therefor (but in no event later than the
commencement of the work) and Mortgagor's deposited funds shall be disbursed prior to any
such insurance proceeds. 1f mortgagor is required to deposit funds under this Section 1.06.5, the
deposit of such funds shall be a condition precedent to Mortgagee's obligation to disburse any
insurance proceeds held by Mortgagee hereunder. Without limitation of Mortgagee's rights
hereunder, it shall be an additional condition precedent to any disbursement of insurance
proceeds held by Mortgagee hereunder that Mortgagee shall have approved all plans and
specificaticn: for any proposed repair or restoration.  The amount of proceeds, award or
compensatior, which is to be made available to Mortgagor, together with any deposits made by
Mortgagor hereuider, shall be held by Mortgagee to be disbursed from time to time to pay the
cost of repair or Testreation either, at Martgagee's option, to Mortgagor or directly to contractors,
subcontractors, matetia! si:ppliers and other persons entitled to payment in accordance with and
subject to such conditions o disbursement as Mortgagee may impose to assure that the work is
fully completed in a good and ‘workmanlike manner and paid for and that no liens or claims arise
by reason thereof. Mortgagee inxy commingle any such funds held by it with its other general
funds, Mortgagee shall not be oblizated to pay interest in respect of any such funds held by it nor
shall Mortgagor be entitled to 2 credit against any of Borrower's Liabilities except and to the
extent the funds are applied thereto pursuant to this Section 1.06.5. Notwithstanding any other
provision of this Section 1.06.5, if an Eventaf Default shall be existing at the time of such
casualty, taking or other event or if an Event of Ucfaulr occurs thereafter, Mortgagee shall have
the right to immediately apply all insurance proceeds, awards or compensation to the payment of
Borrower's Liabilities in such order and manner as Martgagee may determine. Mortgagee shall
have the right at all times to apply such net proceeds ta.<nz cure of any Event of Default or the
performance of any obligations of Mortgagor under the Luar Instruments.

PRI

P

1.06.6 Renewal of Policies. At Jeast thirty (30) days prior to the expiration date of
any policy evidencing insurance required under this Section 1.06, 4 €newal thereof satisfactory fo
Mortgagee shall be delivered to Mortgagee or substitution therefor, togerier with receipts or other
evidence of the payment of any premiums then due on such renewal policy ot substitute policy.

1,06.7 Insurance Escrow.  Mortgagor shall, in order to secure the performance and
discharge of Mortgagor's obligations under this Section 1.06, but not in lieu of suei <pligations,
deposit with Martgagee on the first day of each calendar month throughour the terr: of'the Loan,
a stm in an amount determined by Mortgagee from time to time by written notice to Maortgagor,
in order to accumulate funds sufficient to permit Morigagee to pay all premiums payable in
connection with the insurance required hereunder at least thirty (30) days prior to the date or
dates on which they shall become due. Upon demand by Mortgagee, Mortgagor shall deliver to
Mortgagee such additional monies as are required to satisfy any deficiencies in the amounts
necessaq'dto enable Morgagee to pay such premiums thirty (30) days prior to the date they shall
become due,
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1.07  Non-Impairment of Mortgagee's Rights. Nothing contained in this
Mortgage shall be deemed to limit or otherwise affect any right or remedy of Mortgagee under
any provision of this Mortgage or of any statute or rule of law to pay and, upon Mortgagor's
failure to pay the same, Mortgagee may pay any amount required to be paid by Mortgagor under
Sections 1.04, 1.05 and 1.06. Mongagor shall pay to Mortgagee on demand the amount se paid
by Mortgagee together with interest at the rate payable under the Loan Instruments after an
"Event of Default” as such term is defined in the Loan Instruments (the "Default Rate’) and the
amount so paid by Mortgagee together with interest, shall be added to Borrower's Liabilities. The
provisions of Section 1.04.3 are solely for the added protection of Mortgagee and entail no
responsibility-un Mortgagee's part beyond the allowing of due credit as specifically provided
therein. Upoa zssignment of this Mortgage, any funds on hand shall be turned over to the
assignee and, proviaed the assignee shall assume in writing Mortgagee's responsibilities with
respect to such fundr, any responsibilicy of Mortgagee with respect to such funds shall terminate.
Mortgagee shall use its rensonable best efforts to provide Mortgagor with a copy of such
assignment.

1.08 Care of the Mongaged Property.

(a) Mortgagor shall preserve and maintain the Mortgaged
Propesty in good and first class conditios! a1 repair. Mortgagor shall not, without the prior
written cansent of Mortgagee, permit, comniit or suffer any waste, impaitment or deterioration of
the Mortgaged Property ot of any part thereof, and will not take any action which will increase
the risk of fire or other hazard to the Mortgaged Propesty or to any part thereof.

(b)  Except as otherwise provided in this Mertgage, ne pew improvements shall be constructed
on the Mortgaged Property and no part of the Mortgagea Froperty shall be removed, demolished
or altered in any material manrer without the prior written conrent, of Mortgagee, which consent
shall not be unreasonably withheld or delayed.

1.09  Transfer or Encumbrance of the Mortgaged Property. Except as
permitted by the Loan Agreement, Mortgagor shall not permit or suffer to ¢ccur any sale,
assignment, conveyance, transfer, mortgage, lease (other than leases made in acraidance with the
provisions of this Mortgage) or encumbrance of, or any contract fo any of the foregzing on an
installment basis or atherwise pertaining to, the Mortgaged Property, any part thetesf, any
interest therein, the beneficial interest in Mortgagor, any interest in the beneficial interest in
Mortgagor or in any trust holding title to the Mortgaged Property, or any interest in a
corporation, partnership or other entity which owns all or part of the Montgaged Property or such
beneficial interest, whether by operation of law or otherwise, without the prior written cousent of
Mortgagee having been obrained (i) to the sule, assignment, conveyance, morgage, lease, option,
encumbrance or other transter and (ii) to the form and substance of any instrument evidencing or
contracting for any such sale, assignment, conveyance, mortgage, lease, option, encumbrance or
other transfer. Without limitarion of the foregoing, Mortgagee may condition its consent upon
any combination of (i) the payment of a fee to be set by Morgagee, (ii) the increase of the
interest rate payable under the Note, (iii) the shortening of marurity of the Note and (iv) other
modifications of the terms of the Note or the other Loan Instruments.  Mongagor shall not,
without the prior written consent of Martgagee, further assign or permit to be assigned the rents
from the Moztgaged Property, and any such assignment without the prior express written consent
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of Mortgagee shall be null and vaid. Mongagor shall not permit any interest in any lease of the
Mortgaged Property to be subordinated to any encumbrance on the Mortgaged Property other
than the Loan Instruments and any such subotdination shall be nulf and void. Mortgagor agrees
that in the event the ownership of the Mortgaged Property, any interest therein ot any pant thereof
becomes vested in a person other than Mortgagor, Mortgagee may, without notice to Mortgagor,
deal in any way with such successor or successors in interest with reference to this Mortgage, the
Note, the Loan Instruments and Borrower's Liabilities without in any way vitiating or discharging
Mortgagor's liability hereunder or Borrower's Liabilities. ~ No sale of the Mortgaged Property,
no forbearance to any person with respect to this Mongage, and no extension to any person of the
time for payment of the Note or any other Borrower's Liabitities given by Mortgagee shall operate
to release, discharge, modify, change or affect the original liability of Mortgagor, cither in whole
or in part, except to the extent specifically agreed in writing by Mortgagee.

1,10 Further Assurances. At any time and from time to
time, upon Mortgagie's request, Mortgagor shall make, execute and deliver, or cause 1o be
made, executed and debivered, to Mortgagee, and where appropriate shall cause to be
recorded, tegistered or.flicd, and from time to time thereafter to be re-recorded, reregistered
and refiled at such time and in sach offices and places as shall be deemed desirable by Mortgagee,
any and all such further mortgages, security agreements, financing statements, instruments of
further assurance, cettificates and other documents as Morigagee may consider necessary or
desirable in order to effectuate or perfict or te continue and preserve the obligations under, this
Mortgage and any instrument evidencing or sccuring Borrower's Liabiliries, and the lien of this
Mortgage as a lien upon all of the Mortgage: Proverty, whether now owned or hereafter acquired
by Mortgagor, and unto all and every person or'persons deriving any estate, right, title or interest
under this Mortgage. Upon any failure by Mortgego: ta do so, Mortgagee may make, execute,
record, register, %‘35, re-record, re-register or re-file arly <nd all such mortgages, instruments,
certificates and documents for and in the name of Morgzges, and Mortgagor hereby irrevocably
appoints Mortgagee the agent and attorney-in-fact of Mongazor to do so.

1.11 Assignment of Rents,

{a) The assignment of rents, income and othe: benefirs
contained in Section (E) of the Granting Clauses of this Mortgage shall be fu'ly operative without
any further action on the part of either party, and, specifically, Mongagee shall be entitled, at its
option, upon the accurrence of an Event of Default hereunder, to all rents, incoweand other
benefits from the Mortgaged Property, whether or not Mortgagee takes possession of sich
property. Mortgagor hereby further grants ro Mortgagee the right effecrive upon the cccurmence
of an Event of Default to do any or all of the following, at Mortgagee's option: (i} enter upuo and
take possession of the Mortgaged Property for the puspose of collecting the rents, income and
other benefits; (ii) dispussess by the usual summasy proceedings any tenant defaulting in the
payment thereof 1o Mortgagee; (iii) lease the Morngaged Property or any part thereof; (iv) repair,
restore and improve the Mortgaged Property; and (v) apply the rents, income and other benefits,
after payment of certain expenses and capital expenditures relating to the Mortgaged Property, on
account of Borrower's Liabilities in such order and manner as Mortgagee may elect.  Such
assignment and grant shall continue in effect until Borrower's Liabilicies are paid in full, the
execution of this Mortgage constituting and evidencing the irrevocable consent of Morigagor to
the entry upon and taking possession of the Morigaged Property by Mortgagee putsuant to such
grant, whether ar not foreclosure proceedings have been instituted. Neither the exercise of any
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rights under this section by Mortgagee nor the application of any such rents, income or other
benefits to payment of Borrower's Liabilities shall cure or waive any Event of Default or notice
provided for hereunder, or invalidate any act done pursuant hereto or pursuant to any such notice,
but shall be cumulative of all other rights and remedies. Notwithstanding the foregoing, so long
as no Event of Default has occurred or is continuing, Mortgagor shall have the right and authority
10 continue to collect the rents, income and other benefits from the Morigaged Property as they
become due and payable but not more than thirty (30) days prior to the due date thereof. The
existence or exercise of such right of Mortgagor to collect said rents, income and other benefits
shall not operate to subordinate this assignment to any subsequent assignment of said rents,
income or ochar benefits, in whole or in part, by Mongagor, and any such subsequent assignment
by Mortgagor shall be subject to the rights of Morigagee hereunder.

(bJ___Mortgagor shall not permit any rent under any lease of the Mortgaged
Property to be collected more than thirty (30) days in advance of the due date thereof and, upon
any receiver, Mortgagee, anyone claiming by, through or under Morigagee or any purchaser at a
foreclosure sale coming izio possession of the Mortgaged Property, no tenant shall be given credit
for any rent paid more than thiry{30) days in advance of the due date thereof. Mortgagor shall
act promptly o enforce all available iemedies against any delinquert fessee so as to protect the
interest of the lessor under the lease: and to preserve the value of the Mortgaged Property.

1.12  After-Acquired Picpcrry,  To the extent permitted by, and subject ta,
applicable law, the lien of chis Mortgage shall aursmatically attach, withour further acr, o all
property hereafter acquired by Mortgagor locared in or on, or attached to, or used or int2nded to
be used in connection with, or with the operation of, the Mortgaged Property or any part thereof.

1.13 Leases Affecting Mortgaged Property.

(a) Mortgagor shall comply with and perform in 2
complete and timely manner all of its obligations as landlord unagr 2!l leases affecting the
Mortgaged Property or any part theteof. Mortgagor shall give notice iv-Morrgagee of any defaule
by the landlord under any lease affecting the Morrgaged Property promyriy upon the accurrence
of such default, but, in any event, in such time to afford Mortgagee an opporiunity to cure any
such default prior to the tenant having any right to terminate the lease, Each of che feases shall
contain a provision requiring the tenant to notify Mortgagee of any default by lawdiszd-and
granting an opportunity for a reasonable time after such notice to cure such default privrto any
right accruing to the tenant to rerminate such lease. Mortgagor, if requested by Morgages; shall
furnish promptly to Mortgagee original or certified copies of all such Jeases now existing os
hereafter created, as amended.  Mongagee shall have the right to notify at any time and from
time to time any tenant of the Mortgaged Property of any provision of this Mortgage,

(b)  The assignment contained in Section (E) of the Granting Clauses shall not be deemed o
impose upon Mortgagee any of the obligations or duties of the landlord or Mongagor pravided in
any lease, including, withour limitarion, any liability under the covenant of quiet enjoyment
contained in any lease in the event that any tenant shall have been joined as a party defendant in
any action to foreclose this Mortgage.
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1.14  Management of Mortgaged Propesty. Morigagor shall cause the
Mortgaged Property to be managed at all times in accordance with sound business practice.

1. 15 Execution of Leases. Mortgagor shall not permir any leases to be made
of the Mortgaged Property or existing leases to be modified, terminated, extended or renewed
without the prior written consent of Mortgagee.

1.16 Expenses. Without limitation of any obligation of Mortgagor set forth in
the Loan Agz=ement, Mortgagor shall pay when due and payable, and otherwise on demand
made by Muripagee, all loan fees, appraisal fees, recording fees, taxes, brokerage fees and
cammissions; absiract fees, title insurance fees, escrow fees, attorneys' fees, court costs,
documentary atid éxpert evidence, fees of inspecting architects and engineers, and all other costs
and expenses of every character which have been incurred or which may hereafter be incurred by
Mortgagee in connectish with the Loan, including the preparation, execution, delivery and
performance of this Motegage, If Mortgagor fails to pay said costs and expenses as above
provided, Mortgagee may elect, hut shall not be obligated, to pay the costs and expenses
described in this Section 1.16, 2ud if Mortgagee does so elect, then Mortgagor will, upon demand
by Mortgagee, reimburse Mortgage: for all such expenses which have been or shall be paid or
incurred by it.  The amounts paid by Mortgagee shail bear interest at the Default Rate and such
amounts, together with interest, shall be adiled to Borrower's Liabilities, shall be immediately due
and payable and shal! be secured by the liexn df this Mortgage and the other Loan Instruments.

In the event of foreclosure hercof, Mortgagee shall be entitled to add to the indebtedness found
to be due by the court a reasonable estimate of siiclt expenses to be incurred after entry of the
decree of foreclosure.

To the extent permitted by law, Mortgagor 7orees to hold harmless Mortgagee
against and from, and reimburse it for, all claims, demands, fiabiiivies, losses, damages,
judgments, penalties, costs and expenses, including withour limiiztion reasonable attorneys’ fees,
which' may be imposed upon, asserted against, or incutred or paid b it by reason of or in
connection with any bodily injury or death or property damage occurring :2 or upon or in the
vicinity of the Mortgaged Property through any cause whatsoever, or asserted against it on
account of any act peformed or amitted to be performed hereunder, or on accouirs of any
transaction arising out of or in any way connected with the Mortgaged Property, thiz Mortgage,
the tz}ther Loan Instruments, any of the indebtedness evidenced by the Note or any ¢f Rorrower's
Liabilities.

1.17 Mostgagee's Performance of Mortgagor's obligations. 1f Mortgagor fails
to pay any tax, assessment, encumbrance or otherimposition as and when required by the terms of
this Mortgage, or to furnish insurance hereunder, or to perform any other covenant, condition or
term in this Mortgage, the Note, or any other Loan Instrument, Mortgagee may, bur shall not be
obligated 1o, pay, obtain or perform the same. All payments made, whether such paymenss are
regular or accelerated payments, and costs and expenses incurred or paid by Mortgagee in
connection therewith shall be due and payable immediately. The amounts so incurred or paid by
Mortgagee shall bear interest at the Default Rate and such amounts, together with interest, shall
be added to Borrower's Liabilitics and secured by the lien of this Mortgage and the other Loan
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Instruments. Mortgagee is hereby empowered to enter and to authorize others to enter upon the
Mortgaged Property or any part thereof for the purpose of performing or observing any covenant,
condition or term that Mortgagor has failed to perform or observe, without thereby becoming
liable to Mortgagor or any petson in possession holding under Mortgagor. Performance or
payment by Mortgagee of any obligation of Mortgagor shall not relieve Mortgagor of such
obligation or of the consequences of having failed to perform or pay the same and shall not effect
the cure of any Event of Defaule.

1.18  Payment of Superior Liens.  To the extent that Mortgages, after the
date hereof, n7ys any sum due under any provision of law or instrument or document creating any
lien superior ot eaual in priority in whole or in part to the lien of this Mortgage, Mortgagee shall
have and be entitled to a lien on the premises equal in parity with thar discharged, and Mortgagee
shall be subrogated ¢+ 2nd receive and enjoy all rights and liens passessed, held or enjoyed by, the
holder of such lien, which shall remain in existence and benefit Mortgagee to sccure the Note, the
Loan Agreement and all‘alligations and liabilities secured hereby. Mortgagee shall be subrogated,
notwithstanding their reiease € record, to mortgages, trust deeds, superior tides, vendors, liens,
mechanics’ and materialmen's lie:is, charges, encumbrances, rights and equities on the Mortgaged
Property to the extent that any obligation under any thereof is paid or discharged with proceeds
of disbursements or advances undes-:be Note or ather indebtedness secured hereby.

1,19  Use of the Mortgag=+ Property. Mortgagor shall not suffer or permit the
Mortgaged Property, or any postion thereof, to be used by the public, as such, without restriction
or in such manner as might reasonably tend to impair Martgagor's title to the Mortgaged
Property ot any portion thereof, or in such mannei-4s‘might unreasonably make possible a claim
or claims of easement by prescription or adverse posseasion by the public, as such, or of implied
dedication of the Morigaged Property or any portion thérco’, Mortgagor shall not use or permit
the use of the Mortgaged Property or any portion thereof fur any unlawful purpase.

1.20 Litigation Involving Mortgaged Property.” vorigagor shall promptly
notify Mortgagee of any litigation, administrative procedure or propesed legistative action
initiated against Mortgagor or the Mortgaged Property or in which the Mortgaged Property is
directly or indirectly affected including any proceedings which seek to (i) erforce any lien againist
the Mortgaged Property, (ii} correct, change or prohibit any existing conditior,, feiture or use of
the Mortgaged Property, (iii) condemn or demolish the Morigaged Property, (iv) 12, by the
power of eminent domain, any portion of the Mortgaged Property or any property which would
damage the Mortgaged Property, (v) modify the zoning applicable to the Mortgaged P:operty, or
(vi) otherwise adversely affect the Mortgaged Property.  Mortgagor shall initiate or appear in
any legal action or other appropriate proceedings when necessary 1o protect the Mortgaged
Property from damage. Mongagor shall, upon written request of Mortgagee, represent and
defend the interests of Mortgagee in any proceedings described in this Section 1.20 or, at
Mortgagee's election, pay the reasonable fees and expenses of any counsel retained by Mortgagee
to represent the interest of Mortgagee in any such proceedings, in which event such fees and
expenses shall bear interest ar the Default Rate and such fees and expenses, together with interest,
shall be added 1o Borrawer's Liabilities.
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1.21 Environmental Conditions.

(@ Mortgagor covenants, warrants and represents that
there are no, nor will there, for so long as any of Borrower's Liabilities remain outstanding, be, any
Hazatdous Materials (as hereinafter defined) generared, released, stored, buried or depasited
over, beneath, in or upon the Morrgaged Property except as such Hazardous Materials may be
required to be used, stored or transported in connection with the permitted uses of the
Mortgaged Property and then only to the extent permiwted by law after obtaining all necessary
permits and licenses therefor. For purposes of this Mongage, "Hazardous Materials” shall
mean and {nickude any pollutants, flammables, explosives, petroleum (including crude oil) or any
fraction thereut. radioactive materials, hazardous wastes, toxic substances or related materials,
including, withcuc limitation, any substances defined as or included in the definition of toxic or
hazardous substanccs, wastes, or materials under any federal, state or local laws, ordinances,
regulations or guidances which regulate, govern, prohibit or pertain to the generation,
manufacture, use, transporiation, disposal, release, storage, treatment of, or response or exposure
10, toxic or hazardous substanzes, wastes or materials. Such laws, ordinances and regulations are
hereinafter collectively referrea ¢ as the "Hazardous Materials Laws.”

(b)  Mongagor stia), and Mongagor shall cause all employees, agents,
contractors and subcontractors of Mortgrgor 2nd any other persons from time to time present on
ot occupying the Mortgaged Property 1o, kézp and maintain the Mortgaged Property in
compliance with, and not cause or knowingly p<rmit the Mortgaged Property ta be in violation
of, any applicable Hazardous Materials Laws. Nsirlicr Mortgagor not any employees, agents,
contractors or subcontractors of Mortgagor or any vinér persons occupying or present on the
Mortgaged Property shall use, generate, manufacture,sicie or dispose of on, under or about the
Mortgaged Property of transport to or from the Mortgaged Property any Hazardous Materials,
except as such Hazardous Materials may be required to be-used, <rored or transported in
connection with the permitted uses of the Morgaged Property and then only to the extent
permitted by law after obtaining all nécessary permits and licenses therefor,

(c)  Mongagor shall immediately advise Mortgagee in writing of. (i) any
notices received by Mortgagor (whether such notices are from the Environinontal Protection
Agency, or any other federal, state or local governmental agency or regional of/ice thereaf) of the
violation or potential violation occurring on or about the Mortgaged Property of any wpplicable
Hazardous Materials Laws; (ii) any and all enforcement, cleanup, removal or other govcenmental
or regulatory actions instituted, completed or threatened pursuant to any Hazardous Mirierials
Laws; (iii) all claims made or threatened by any third party against Mortgagor or the Morgaged
Property relating to damage, contribution, cost recovery compensation, loss or injury resulting
from any Hazardous Materials {the matters set forth in clauses (i} , (ii) and (iii) above are
hereinafter referred to as "Hazardous Materials Claims") ; and (iv) Mortgagor's discovery of any
accurrence or condition on any real property adjoining or in the vicinity of the Mortgaged
Property that could cause the Mortgaged Property or any part thereof 1o be subject to any
Hazardous Materials Claims. Mortgagee shall have the right but not the obligation to join and
participate in, as a party if it so elects, any legal proceedings or actions initiated in connection with
any Hazardous Materials Claims and Mortgagor shall pay to Mortgagee, upon demand, all
attorneys’ and consultants' fees incurred by Mortgagee in connection therewith.
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(d)  Morgagor shall be solely responsible for, and shall indemnify and hold
harmless Mortgagee, its employees, agents, successors and assigns from and against, any loss,
damage, cost, expense or liability directly or indirectly arising our of or attriburable to the use,
generation, storage, release, threatened release, discharge, disposal or presence (whether prior to ar
during the term of the Loan or atherwise and regardless of by whom caused, whether by
Mortgagor or any predecessor in title or any owner of land adjacent ro the Mortgaged Property or
any other third party, or any employee, agent, contractor or subcontractor of Mortgagor or any
predecessor in title or any such adjacent land owner or any third person) of Hazardous Materials
on, under or.about the Mortgaged Property; including, without limitation: (i) claims of third
parties (induing governmental agencies) for damages, penalties, losses, costs, fees, expenses,
damages, injunczive or other relief; (ii) response costs, clean-up costs, costs and expenses of
removal and resiaraiton, including fees of artorneys and experts, and costs of determining the
existence of Hazardcds Materials and reporting same to any governmental agency; and (iii) any
and all expenses or obligarions, including attarneys’ fees, incutred at, before and after any trial or
appeal therefrom whethcr Or-not taxable as costs, including, without limitation, attorneys' fees,
witness fees, deposition costs, copying and relephone charges and other expenses.

(&) Mongagor liereby represents, wartants and, certifies, that: the execution
and delivery of the Loan Instruments is’ ot a transfer of "real property” under and as defined in
the Hlinois Responsible Propesty Transte Azt {Ill. Rev. Stat. Ann. Ch. 30 * 903), as amended
from time to time ("RPTA"); (ii) there areno underground storage tanks located an, under or
about the, Mortgaged Properry which are subjeit to the notification require ments under Section
9002 of -the Solid Waste Disposal Act, as now or keisafter amended (42 U.S.C. * 6991) and (jii)
there is no facility located on or at the Mortgaged Frnperty which is subject to the reporting
requirements of Section 312 of the federal Emergency, PMauning and Community Right to Know
Act of 1986 and the federal regulations promulgated thereapder (42 U.S. ¥ 11022), as "facility” is
defined in RPTA.

(f) Any loss, damage, cost, expense or liabilit/ ihcurred by Mortgagee as 2
result of a breach or mistepresentation by Mortgagor or for which Mertragor is responsible or for
which Mortgagor has indemnified Mortgagee shall be paid to Mortgagee on-demand, and, failing
prompt reimbursement, such amounts shall, together with interest thereor. at the Default Rate
from the date incurred by Mortgagee until paid by Martgagor, be added to Borrov er's Liabilities,
be immediately due and payable and be secured by the lien of this Morrgage and ¢h. uther Loan
Instruments,

(g) Mortgagee may, in its sole discretion, require Mortgagor, at its sole cost 3o
and expense, from time to time to perform or cause to be performed, such studies or assessments th
of the Mortgaged Property, as Mongagee may deem necessary or appropriate or desirable, to *J
determine the status of environmental conditions on and about the Mortgaged Property, which "-‘%'
such studies and assessments shall be for the benefit of, and be prepared in accordance with the :‘&
specifications established by, Mortgagee. %3

(h) Mortgagor hereby grants to Mortgagee, its agents, employees and
contractots, access to the Mortgaged Property, from time to time upon prior written notice, for
the purpose of cither (i) taking such action as Mortgagee shall determine to be appropriate to
sespond to a release, threatened release, or the presence of Hazardous Materials, or any related
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condition, on or about the Mortgaged Property; or (if) conducting such studies or
assessments of the Mortgaged Property, as Mortgagee may deem necessary or appropriate or

desirable,

.
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ARTICLE TWO
DEFAULTS

201 Event of Default.  The term "Event of Default,” wherever used in this
Mortgage, shall‘mean any one or more of the following events:

{a) () The faiture by Mortgagor: (i) to pay or deposit when due any depasit
for taxes and asszssments due hereunder or any other sums to be paid by Morgagor
hereunder; or (i1)/10 keep, perform, or observe any covenant, condition or agreement
contained in Sections(1.04.1, 1,06.1, 1.06.2, 1.09 or 1.21 herenf; or (iii) to keep, perform
or observe any othet covenant, condition or agreement on the part of Mortgagor in this

Mortgage.

{b)  The occurrence of a= "Event of Default” under and as defined in the Loan
reement or any of the ocher Loan instnuments.
¥

{¢)  The untruth of any warrant/ o representation made herein,

(d) An uninsured loss, damage, destruction or taking by eminent domain or
other condemnation proceedings of any part of the Morgaged Property.

. ARTICLE THREE
REMEDIES

3.01  Acceleration of Maturity. If an Event of Default shall havs accurred,
Mortgagee may declare the outstanding principal amount of the Note and the intérzst-accrued
thereon and any other of Borrower's Liabilities to be immediately due and payable, anc upon such
declaration such principal and interest and other Borrower's Liabilities declared due shall
immediately become and be due and payable without further demand or natice. The foregoing
shall not be in limitation of any provision contained in any other Loan Instrument, including
without fimitation any such provision pursuant to which Borrower's Liabilities become
immediately due and payable without action or election by Mortgagee.

302 Mortgagee's Power of Enforcement.  If an Event of Default shall have
occurred, Mottgagee may, either with or without entry or taking possession as provided in this
Mortgage or otherwise, and without regard to whether or nat Borrower's Liabilities shall have been
accelerated, and without prejudice to the right of Morigagee thereafter to bring an action of
forectosure or any other action for any default existing at the titme such carlier action was
comsnenced or arising thereafter, proceed by any
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appropriate action or proceeding: {a) to enforce payment of the Note and/or any other of
Borrower's Liabilities or the performance of any term hereof or any of the other Loan Instruments;
(b} to foreclose this Mortgage and to have sold, as an entirety ot in separace lots or parcels, the
Mortgaged Property; and (c) to pursue any other remedy available to it. Mongagee may take
action either by such praceedings or by the exercise of its powers with respect to entry or taking
possession, ot both, as Mortgagee may determine. Wichout limitation of the foregoing, if an
Event of Default shall have occurred, as an alternative to the right of foreclosure for the full
indebtedness evidenced by the Note and the interest accrued thereon and any other Borrower's
Liabiliies, afrer acceleration thereof, Mortgagee shall have the right to institute partial foreclosure
proceedings wich respect to the portion of Barrower's Liabilities 50 in default, as if under a full
foreclosure, and without declaring all of Borrower's Liabilities to be immediately due and payable
(such proceedings heing referred to herein as "partial foreclosure”) , and provided that, if
Mortgagee has not-ciccted to accelerate all of Borrower's Liabilities and 2 foreclosure sale is made
because of default in peyment of only a part of Borrower's Liabiities, such sale may be made
subject to the continuing hen of this Mortgage for the unmatured part of Borrower's Liabilicies.
Any sale pursuant to 2 partial foreclosure, if so made, shall not in any manner affect the
unmatured portion of Borrowe: s Liabilities, but as to such unmatured portion, this Mortgage and
the lien thereof shall remain in full forcz and effect just as though no foreclosure sale had been
made. Nowwithstanding the filing 0f aziy, partial foreclosure or entry of a decree of sale thercin,
Mortgagee may elect, at any time prior i¢ aforeclosure sale pursuant to such decree, o
discontinue such partial foreclosure and to 2izclerate Borrower’s Liabilities by reason of any Event
of Default upon which such partial foreclosure 17as predicated or by reason of any other defaults,
and proceed with full foreclosure proceedings. Morspagee may proceed with one or more partial
foreclosures without exhausting its right to praceed +o:n a full or partial foreclosure sale for any
unmatured portion of Borrower's Liabilities, it being ti¢ purpose to permit, from time ta time 2
partial foreclosure sale for any matured portion of Borrowe:'s Liabilities without exhausting the
power to foteclose and to sell the Morigaged Properry purcuant to any partial foreclosure in
respect of any other portion of Borrower’s Liabilities, whether matuted at the time or subsequently
maturing, and without exhausting at any time the right of acceleratiza and the right to praceed

with a full foreclosure.

3.03 Mortgagee's Right to Enter and Take Possession, oporate and Apply

Income.

(2  If an Event of Default shall have accurred, (i) Mortgagor, upou demand of
Mongagee, shall forthwith surrender to Mortgagee the actual possession of the Mortgagrd

Property, and to the extent permitted by law, Mortgagee itself, or by such officers or agents as it T
may appoint, is hereby expressly authorized to enter and take possession of all or any portion of th
the Mortgaged Property and may exclude Moregagor and its agents and employees wholly vd
therefrom and shall have joint access with Mortgagor to the books, papers and accounts of ’42
Mortgagor; and (if) notwithstanding the provisions of any lease or other agreement t the :‘&
contrary, Mortgagor shall pay monthly in advance e Montgagee, on Mortgagee's entry into 55

Y

possession, or 1o any receiver appointed o collect the rents, income and other benefits of the
Mortgaged Property, the fair and reasonable rental value for the use and occupation of such part
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of the Mortgaged Property as may be in possession of Marigagor, or any entity affiliated with or
controlled by Mortgagor, and upon default in any such payment Mortgagor shall vacate and
sutrender possession of such part of the Mortgaged Preperty to Mortgagee or to such receiver,
and in default thereof Mortgagor may be evicted by summary proceedings or otherwise.  The
reasonable rental value payments shall be applied by Mortgagee 1o either reduce the amount of
Borrower's Liabilities or to the operating expenses of the Mortgaged Property, in such order and

manner as Mortgagee shall derermine.

{b)  If Morngagor shall for any reason fail to surrender or deliver the Mortgaged
Property of any part thereof after Mortgagee's demand, Mortgagee may obtzin a judgment or
decree conferzing on Mortgagee the right to immediate possession or requiring Mortgagor to
deliver immediazc zassession of all or part of the Mortgaged Property to Mortgagee, to the entry
of which judgment o: decree Mortgagor hereby specifically consents.  Mortgagor shall pay to
Mortgagee, upon demazid all costs and expenses of obtaining such judgment or decree and
reasonable compensation t, Mortgagee, its attorneys and agents, and all such costs, expenses and
compensation shall, until paid. b= secured by the lien of this Mortgage.

(¢)  Upon evety tuch entering upon or raking of possession, Morgagee, to the
extent permitted by law, may hold, stie, use, operate, manage and control the Mortgaged
Property and conduct the business therecs, 2nd, from time to time:

(i)  perform such constructio’s, make all necessary and proper maintenance,
tepairs, renewals, replacements, additions ard improvements thereto and thereon, and
purchase or otherwise acquite additional fixturés and personal property;

(i) insure or keep the Mortgaged Property insured;

(i)  manage and operate the Mortgaged Property 2ad exercise all the rights and
powers of Mortgagor, on its behalf or otherwise, with respect i the same;

(i}  enter into agreements with others to exercise the puwers herein granted
Mortgagee, all as Mortgagee from time to time may determine; and ‘vlorrgagee may
collect and receive ali the rents, income and other benefits of the Mortgiged Property,
including those past due as well as those accruing thereafter; and shall apply ch2 monies so
received by Mortgagee, in such order and manner as Mortgagee may determine; t (1) the
payment of interest, principal and other payments due and payable on the Note of
putsuant to this Mortgage or to any other Borrower's Liabilities, (2) deposits for raxes and
assessments, (3) the payment or creation of reserves for payment of insurance, raxes,
assessments and other proper charges or liens or encumbrances upon the Mortgaged
Property or any part thereof, and (4) the compensation, expenses and disbursements f the
agents, artorneys and other representatives of Mortgagee; and

()  exercise such remedies as are available to Mortgagee under the Loan
Instruments or at law or in equity.

Mortgagee shall surrender passession of the Mortgaged Property to Morigagor only when all
Borrower's Liabilities shall have been paid in full and afl other defaults have been cured.
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3.04 Leases. Mongagee is authorized to foreclose this Mortgage subject to the
rights, if any, of any or all tenants of the Morgaged Property, even if the rights of any such
tenants are or wouald be subordinate to the lien of this Mortgage. Mortgagee may elect to
foreclose the rights of some subordinate tenants while foreclosing subject ta the rights of other
subordinate tenants. The failure to make any subordinate tenant a party defendant to any
foreclasure proceedings and to foreclose its rights will not be, nor be asserted by Mortgagor, any
junior tien holder, any tenant or any other party claiming by, through or under Mortgagor ro be,
defense to any such foreclosure proceeding or any other proceedings institured by Merigagee to
collect the sums secured hereby or to collect any deficiency remaining unpaid after the foreclosure
sale of the 2Morigaged Property. Each lease entered into by Mortgagor subsequent to the date
hereof shall provide that, and any tenant under any such lease shall be subject to the following
provisions whethei ar not such lease shall so provide, (i) Mortgagee, at its election, may execute
and record an ingiruiment which shall be deemed to cause such lease 1o be either prior or
subordinate (whichevat Z{ortgagee elects) to the lien of rhis Mortgage, (ii) upon any foreclosure
hereof or the acceptance of a deed in lieu of foreclosure, the tenant under any such lease {other
than a lease which is subordinate to the lien hereof and which is foreclosed in such foreclosure
proceedings) shall attorn to the grintee in the deed or other purchaser at the sale and (iii) the
tenant thereunder shall execute and deliver any confirmatory instruments which Mortgagee may
request in connection therewith, A Gibize by any such tenant to comply with any of the foregoing
provisions shall constitute a default undcrsitch lease. Mortgagee shall be made, constituted and
irrevocably appointed as such tenant's ancipéy-in fact so to do in the event that tenant shall fail to
comply within ten (10) days after written demard fom Morrgagee.  The omission of any
such provision from any such lease or the failute ra racord any such instrument shall not affect
Mortgagee's rights under this Section 3. 04.

3.05 Purchase by Morigagee.  Upon‘aay foreclosure sale, Mortgagee may
bid for and purchase all or any portion of the Morngaged Pioperry. and, upon compliance with
the terms of the sale, may hold, retain and possess and dispose o7 suck property in its own
absolute right without further accountability.

3.06 Application of Foreclosure Sale Proceeds. The praceeds of any
foreciosure sale of the Mortgaged Property or any part thereof received by Mortgagee shall be
applied by Mortgagee to the indebtedness secured hereby in such order and manne’ as Mortgagee
may elect in a written notice to Mortgagor given on or before sixty (60) days followipy
confirmation of the sale and, in the absence of such election, first to the expenses of szle; then to
cxpensc:i including attorneys' fees of the foreclosure proceeding, then to interest and thea <o
principal.

3.07 Application of Indebredness Toward Purchase Price. Upon any
foreclosure sale, Mortgagee may apply any or all of the indebtedness and other sums due to
Mortgagee under the Note, this Mortgage ot any other Loan Instrument to the price paid by
Mortgagee at the foreclosure sale.

BALIESHE
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3.08 Waiver of Appraisement, Valuation, Stay, Extension and Redemption
Laws. Mortgagor hereby waives any and all rights of redemption. Mortgagor further agrees, to
the full extent permitted by law, that in case o%an Event of Default, neither Mortgagor nor
anyone claiming through or under it will set up, claim or seek to take advantage of any
reinstatement, appraisement, valuation, stay or extension laws now or hereafter in force, or take
any ather action which would prevent or hinder the enforcement or foreclosure of this Mortgage
or the absolute sale of the Mortgaged Property or the final and absolute putting into possession
thereof, immediately after such sale, of the purchaser thereat. Mortgagor, for itself and all who
may at any time claim through or under it, hereby waives, to the fuli extent chat it may lawfully
so do, the venefit of all such laws, and any and all right to have the assets comprising the
Mortgaged P:operty marshalled upon any foreclosure of the lien hereof and agrees that
Mortgagee or any <ourt having jurisdiction to foreclose such lien may sell the Mortgaged Property
in part or as an eniiraoy. Mortgagor acknowledges thar the transacdon of which this
Mortgage is a part is 2 <rs=saction which does not include either agricultural real estate (as defined
in Section 15-1201 of thie #)inois Mortgage Foreclosure Law (Chapter 110, Sections 15-1101 ¢t
seq., Hlinois Revised Statutes> (berein called the "Act™) ) or residential real estare (as defined in
Section 15-1219 of the Act), and to the full extent permitted by law, hereby voluntarily and
knowingly waives its rights to reintatement and redemption as allowed under Section 15-1601 of
the Act.

3.09  Receiver - Mortgagae in Possession.  If an Event of Default shall have
occursed, Mortgagee, to the extent permitied by law and without regard to the value of the
Mortgaged Property or the adequacy of the security for the indebtedness and other sums secured
hereby, shall be entitled as a matter of right and without any additional showing or proof, at
Mortgagee's election, to either the appointment by tlie <ourt of a receiver (without the necessity of
Mortgagee posting a bord) to enter upon and take possersion of the Mortgaged Praperry and to
collect all rents, income and other benefits chereof and apply rhe same as the court may direct or
to be placed by the court into possession of the Mortgaged Propeity as mortgagee in possession
with the same power herein granted to a receiver and with all ovherdights and privileges of a
mortgagee in possession under law. The right 1o enter and take possession of and to manage and
operate the Mortgaged Property, and to collect all rents, income and ‘orlier benefirs thereof,
whether by a receiver or otherwise, shall be cumulative to any other right o1’ xemedy hereunder or
afforded by law and may be exercised concurrently therewith or independently-chereof.
Mortgagee shall be liable to account only for such rents, income and other benefiss <crually
received by Mortgagee, whether received pursuant to this Section 3.09 or Section 307,
Notwithstanding the appointment of any receiver or other custodian, Mortgagee shali be entitled
as pledgee to the possession and control of any cash, deposits or instruments at the time held by,
or payable or deliverable under the terms of this Martgage to Mortgagee.

3.10  Suits to Protect the Mortgaged Propenty. Mortgagee shall have the
power and authority (but not the duty) to institute and maincain any suits and proceedings as
Mortgagee may deem advisable (a) to prevent any impairment of the Mortgaged Praperty by any
acts which may be unlawful or which violate the terms of this Mortgage, (b) to preserve or protect
its interest in the Mortgaged Property, or (c) 1o restrain the enforcement of or compliance with
any legislation or other governmental enactment, rule or order that may be unconstirutional or
otherwise invalid, if the enforcement of or compliance with such enactment, rule or order might
impair the security hereunder or be prejudicial to Morstgagee's interest.
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3.11 Proofs of Claim. In the case of any receivership, insolvency, bankruptcy,
reorganization, asrangement, adjustment, composition or other judicial proceedings affecting
Maortgagor, Mortgagee, to the extent permicted by law, shall be entitled to file such proofs of
claim and other documents as may be necessary or advisable in order to have its claims allowed in
such proceedings for the entire amounts due and payable under the Note, this Mortgage and any
other Loan Instrument, at the date of the insticution of such proceedings, and for any additional
amounts which may become due and payable afrer such date.

3.12  Mortgagor to Pay Borrower's Liabilities in Event of Default;
Applicatica ! Monies by Mortgagee.

()" Upon occurrence of an Event of Default, Mortgagee shal be entitled to sue
for and to recaver jisament against Mortgagor for Borrawer's Liabilities due and unpaid together
with costs and expenses; #:cluding, without limitation, the reasonable compensation, expenses and
disbursements of Mortgdzee's agents, attorneys and other representatives, either before, after or
during the pendency of any proceedings for the enforcement of this Mortgage: and the right of
Mortgagee to recover such judgrient shall not be affected by any taking of posscssion or
foreclosure sale hereunder, or by thi extreise of any other right, power or remedy for the
enforcement of the terms of this Mortaage, or the foreclosure of the lien hereof,

()  In case of a foreclosuti: sale of all or any part of the Mortgaged Property
and of the application of the proceeds of sale ta the\payment of Borrower's Liabilities, Mortgagee
shall be entitled to enforce all other rights and remzdiss under the Loan Instruments.

()  Morigagor hereby agrees, to the cxrin: permitted by law, that no recovery
of any judgment by Mortgagee under any of the Loan Insicuments, and no artachment or levy of
execution upon any of the Mongaged Property or any other progerty of Mortgagor, shall {except
as otherwise provided by law) in any way affect the lien of this iMnrrgage upon the Morigaged
Property ot any part thereaf ot any lien, rights, powers or remedies 0i Mortgagee hereunder, but
such lien, rights, powers and remedies shall continue unimpaired as befor=imtil Borrower's
Liabilities are paid in full,

(d)  Any monies collected or received by Mortgagee under this Sicrion 3.12
shall be applied to the payment of compensation, expenses and disbursements of the 4pents,
artorneys and other representatives of Mortgagee, and the balance remaining shall be auplied to
the payment of Borrower's Liabilities, in such order and manner as Mortgagee may elect, and any
surplus, after payment of all Borrower's Liabiliics, shall be paid to Mortgagor.

313 Discontinuance of Proceedings; Position of Parties Restored. If
Mortgagee shall have proceeded to enforce any right or remedy under this Mortgage by
foreclosure, entry or otherwise, and such proceedings shall have been discontinued or abandoned
for any reason, or such proceedings shall have resulted in « final determination adverse to
Mortgagee, then and in every such case Mortgagor and Mortgagee shall be restored to their
former positions and rights hereunder raking into account the resulss of such final determination,
and all rights, powers and remedies of Mortgagee shall continue as if no such proceedings had
occurred or had been taken.
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314 Remedies Cumulative.  No right, power or remedy conferred upon or reserved to
Mortgagee by rhe Note, the Loan Agreemient, this Mortgage or any other Loan Instrument or any
instrument evidencing or securing Borrower's Liabilities is exclusive of any other right, power or
remedy, but cach and every such right, power and remedy shall be cumulative and concurrenr and
shall be in addition to any other right, power and remedy given hereunder or under the Note or
any other Loan Instrument or any instrument evidencing or securing Borrower's Liabilities, or now
or hereafter existing at law, in equity or by statute.

3.15 Interest After Event of Default.  If an Event of Default shall have
accurred, 2%i swms outstanding and unpaid under the Note and all other Borrower's Liabilities
shall, to the excent permitted by law, bear interest theseafter at the Default Rare,

ARTICLE FOUR
}ISCELLANEOUS PROVISIONS

401 Heirs, Successors and Assigns Included in Parties. Whenever Mortgagor
or Mortgagee is named or referred to-hersin, heirs and successors and assigns of such person or
entity shall be included, and all covenanier and agrecments contained in this Mortgage shall bind
the successors and assigns of Mortgagor, incloding any subsequent owner of all or any part of the
Mortgaged Property and inute to the benefit of tite successors and assigns of Mortgagee.  This
Section 4.01 shall not be construed to permit an assignment, transfer, conveyance, encumbrance or
other disposition otherwise prohibited by this Mongaze.

402 Notices. All notices, requests, reporis demands or other instruments
required or contemplated to be given or furnished under this Mortgage to Mortgagor or
Morrgagee shall be directed to Mortgagor ar Mortgagee, as the (ase may be, in the manner set f
orth in the Loan Agreement at the following addresses;

If to Mortgagee: Mark R. Harms
314 East Woodland Rd.
Lake Bluff, 1L 60044

If to Mornigagor:

Christopher J. Golden
950 Wilma Lane
Elk Grove Village, IL 60007

Michael D. Mullinix
33346 Mill Road
Wildwood, IL 60030
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403 Headings. The headings of the articles, sections, paragraphs and
subdivisions of this Mortgage are for canvenience only, are not to be considered a part hereof, and
shall not limit, expand or otherwise affect any of the terms hereof.

4.04 Invalid Provisions. In the event that any of the covenants, agreements,
rerms or provisions contained in this Mortgage shall be invalid, illegal or unenforceable in any
respect, the validity of the remaining covenants, agreements, terms or provisions contained herein
(or the application of the covenant, agreement, term held 1o be invalid, illegal or unenforceable, ro
persons or circumstances other than those in respect of which it is invalid, illegal or unenforceable)
shall be in‘no. way affected, prejudiced or disturbed thereby.

4§45 Changes. Neither this Mortgage nor any term hereof may be released,
changed, waived, diszlizrged or terminated orally, or by any action or inaction, but only by an
instrument in writing s'gried by the party against which enforcement of the release, change,
waiver, discharge or termination is sought. To the extenc permitted by law, any agreement
hereafter made by Mortgagor 4id Mortgagee relating to this Mortgage shall be superior to the
tights of the holder of any inteiveaing lien or encumbrance. Any holder of 2 lien or encumbrance
junior to the lien of this Mortgage riali take its lien subject to the right of Mortgagee to amend,
modify or supplement this Mortgage; tlic Note, or any of the other Loan Instruments, to extend
the maturity of Botrower's Liabilities or 2y portion thereof, to vary the rare of interest chargeable
under the Note and to increase the amoun: 5 the indebtedness secured hereby, in each and every
case without obtaining the consent of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any-anich juniar lien,

406 Governing Law. This Mortgage shall be construed, interpreted,
enforced and governed by and in accordance with the laws 0f the Stare of Iflinois.

407 Required Notices.  Mortgagor shall natify Mortgagee promptly of the
accurrence of any of the following; (i) receipt of notice from any govetnmental authority relating
to the violation of any rule, regulation, law or ordinance, the enforcement of which would
materially and adversely affect the Mortgaged Property; (ii) material default by any tenant in the
performance of its obligations under any lease of all or any portion of the Murtgaged Property or
receipt of any notice from any such tenant claiming that a default by landloed i2 the performance
of its obligations under any such lease has occurred; ar (iii) commencement of any judicial or
administrative proceedings by or against or otherwise adversely affecting Mornigagor ct e
Mortgaged Property.

4.08 Future Advances. This Mortgage is given to secure nat only existing
indebtedness, but also future advances (whether such advances are obligataty or are to be made at
the option of Mortgagee, or otherwise) made by Mortgagee under the Note, to the same extent as
if such future advances wese made on the date of the execution of this Mortgage. The total
amount of indebtedness that may be so secured may decrease or increase from time to time, but
all indebtedness secuted hereby shall, in no event, exceed five times the aggregate face amount of
the Note.
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409 Release. Upon full payment and satisfaction of Borrower's Liabilities,
Mortgagee shall issue to Mortgagor an appropriate release deed in recordable form.

410 Attorneys' Fees. Whenever reference is made herein to the payment or
reimbursement of attorneys' fees, such fees shall be deemed to include compensation to staff
counsel, if any, of Mortgagee in addition ta the reasonable fees of any other artorneys engaged by
Mortgagee.

411  Compliance with Hlinois Mortgage Foreclosure Law. In the event that
any provision 'n this Mortgage shall be inconsistent with any provision of the Act, the provisions of
the Act shall sake precedence aver the provisions of this Mortgage, but shall not invalidate or
render unenfoireuble any other provision of this Morgage that can be construed in a manner
consistent with theszr, If any provision of this Mortgage shall grant to Mortgagee any rights or
remedies upon default ~f Mortgagor which are more limited than the rights that would otherwise
be vested in Morgagee nder the Act in the absence of said provision, Mortgagee shall be vested
with the rights granted fir the Act to the full extent permitted by law. Withour limiting the
generality of the foregoing, ail-¢rpenses incurred by Mortgagee to the extent reimbursable under
Sections 15-1510 and 15-1512 of tlie Acr, whether incurred before or after any decree or
judgment of foreclosure, and whethsr zumerated in this Mortgage, shall be added to the
indebredness secured by this Mortgage-ov by the judgment of foreclosure.

412 Note. The Loan is goverited by rerms and provisions set forth in theNote
and in the event of any conflict between the terms £ this Mortgage and the terms of the Nute,
the terms of the Note shall control, excepe that the «érins set forth in Section 1.21 of this
Mortgage shall control any conflicting terms set forth ip‘the Note,

IN WITNESS WHEREOF, Mortgagers have each caused! thisinstrument

to be executed as of the day and date first above written.

.

e itig it Certe et

Christopher . @oldesr” Mighael D. inix?4, bL #’-5/2 SYY9S-i2z2

A
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THIS INSTRUMENT PREPARED BY,
AND AFTER RECORDING RETURN TO:

Mark R. Harms
314 East Woodland Rd. _
Lake Bluff, IL 60044
R47-234-0884 oy
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ACKNOWLEDGMENT

STATE OF ILLINOIS
COUNTY OF COOK

I, _(zfgze__&;& =, é;ucagﬁ a Notary Public in and

for and residing in said County of Cook and the State of Illinois, do cenify that
Christopbei ] Golden personally known to me to be the same person whase name is
subscribed v the foregoing instrument appeared before me

this day in perczn-and acknowledged that he signed and delivered said insttument as his own
free and volundiy wct.

/"Z’é! /L

GIVEN under my hand and rosarial seal this _/ Zéé day of 1996 .

My commission Expires: gﬂ:&uﬁfe)‘ 243 4, 97
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ACKNOWLEDGMENT
STATE OF ILLINOIS

COUNTY OF nggscD (1 DAGE ?

1, Allui 4. o) a Norary Public in and

for and resiing in said County of % Frd the State of linois , do cerrify that
Michael D. Maijinix to be the same person whose name is
subscribed to thz foregoing instrument appeared before me

this day in perscaand acknowledged thar he signed and delivered said inscrument as his own
free and voluntary acr.

GIVEN under my hand and notazial seal this ﬁ[fé day of 1996.

"OFFICIAL SEAL" 7/ . _
}?oraryE %ub!ic

Maria Elgna Delamora
My Cnomissipn Expires:
my'/x/,’ 1998

Nofary Publie, State ol linais
My Commission Expires 511448

£E56
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EXHIBIT B
ATTACHED TO AND MADE PART
OF
REAL PROPERTY MORTGAGE
DATED: April 15, 1996
Made by

Christopher ]. Golden and Michael D. Mullinix
in favor of
Mark R. Harms

Legal Description:
Address of property: 176 East Dundee Road, Wheeling, IL

Permanent Reai Zstate Index No.:  03-02-410-023

LOT SIX {6) IN UTPADELS SUNNYSILE ADDITION TO WHEELING IN THE
SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 11 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
FILE FILED IN THE OFFICE OF THE REGIST AR OF TITLES ON DECEMBER 30,
1930, AS DOCUMENT NO. 531289 SITUATED it COOK COUNTY, ILLINOIS

EXCLUDING BEGINNING AT THE SOUTHEAST CORNER OF LOT 6 AFORESAID;
THENCE ON AN ASSUMED BEARING OF SOUTH 88 DEGREES 16 MINUTES 11
SECONDS WEST ALONG THE SOUTH LINE OF SAID LC'T ¢, A DISTANCE OF 66.00
FEET TO THE SOUTHWEST CORNER THEREOF; THENCE ORTH 01 DEGREES 43
MINUTES 49 SECONDS WEST ALONG THE WEST LINE OF LOT'6 AFOQRESAID 7.65
FEET; THENCE NORTH 80 DEGREES 12 MINUTES 23 SECONDE 5AST, 66.66 FEET
TO THE EAST LINE OF SAID LOT 6; THENCE SOUTH 01 DEGREES 43 MINUTES 49
SECONDS EAST ALONG SAID EAST LINE, 17.00 FEET TO THE POINT OF
BEGINNING, CONTAINING 0,019 ACRES OF LAND.
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